TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN PONG PHU Poc 1ap — Tw do — Hanh phuc

TINH BINH PHUOC

Ban 4an s6: 21/2018/ST-HNGD

Ngay: 24/5/2018

Vé tranh chap: “Ly hén, gidi

quyét con chung”
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PONG PHU, TiNH BINH PHUOC

Thanh phan Hoi dong xét xtr so tham gom co:
- Tham phan - Chii toa phién toa: Ong Lé Van Trung
- Cdc Hgi tham nhén dan: Ong Pong Vin Héa
Ong Giang Cong Chién
Thu ky phién toa: Ong Trwong Vin Phwong — Thu ky Toa an nhan dan
huyén Pong Phu, tinh Binh Phudc.
Pai dién Vién kiém sat nhan dan huyén Pong Phu, tinh Binh Phudc tham
gia phién toa: khong tham gia phién toa
Ngay 24/5/2018, tai try so Toa 4n nhan dan huyén Pdong Phi, tinh Binh
Phudc xét xir so thAm coéng khai vu an hon nhan gia dinh thu 1y s
131/2018/TLST- HNGD ngay 11/4/2018 vé viéc “Ly hén, gidi quyét con chung”
theo Quyét dinh dua vu 4n ra xét xir s6: 20/2018/QDST - HNGD ngay 08/5/2018
gitra cac duong su:
* Nguyén don: Chi Phan Thi M, sinh ndm 1985 (c6 mat)
* Bi don: Anh Nguyén Anh T, sinh nim 1983 (c6 mit)
Dia chi: doi 5, ap 4, xa Pong Tién, huyén Pong Phu, tinh Binh Phudc.

NOI DUNG VU AN

* Nguyén don chi Phan Thi M trinh bay:

Chi Phan Thi M va anh Nguyén Anh T tu nguyén chung séng tir nim 2011
c¢6 t6 chirc dam cuéi theo phong tuc tip quéan, c¢6 dang ky két hén tai UBND xa
Dam Bry, Tp Bao Loc, tinh Lam Dong Trong qua trinh chung séng hai vo chong
song hanh phuc trong thoi gian ngan sau d6 mau thuin xay ra va kéo dai dén nay.
Nguyén nhan 1a do v chong tinh tinh khong hop, anh Nguyén Anh T khong ton
trong, thuong xuyén danh dap vo con. Nay giita vo chong nhiéu lan xay ra mau
thugm tinh cam vo chong khong con nén chi Phan Thi M dé nghi Toa an giai
quyét cho chi Phan Thi M dugc ly hon voianh Nguyen Anh T.

Con chung: Qua trinh chung song, Vo chdong c6 02 con 1a chau Nguyén
Tién A, sinh ndm 2013, Nguyén Phan Tué N, sinh nam 2016; hién cic con nho.



Khi ly hon, chi Phan Thi M d& nghi dugc nudi 02 con chung dén khi truéng
thanh.

Tai san chung, ng chung: Chi Phan Thi M va anh Nguyén Anh T da tu thoa
thuan vdi nhau, thong nhét khong yéu cau Toa an giai quyét nén chi Phan Thi M
rit mot phan yéu cau khoi kién vé& phan chia tai san chung, no chung cua vo
chdng khi ly hon.

* Bj don Anh Nguyén Anh T trinh bay:

Quan hé hon nhan: Anh Nguyén Anh T va chi Phan Thi M chung séng voi
nhau nim 2011, c6 dang ky két hon theo quy dinh cta phap luat tai UBND xa
DBam Bry, Tp Bao Loc, tinh Lam Dong Trong qua trinh chung séng hai vg chong
song hanh phuc trong thoi gian ngan sau d6 méu thuan xdy ra tir cubi nam 2012
va kéo dai dén nay. Nguyén nhan 13 do vo chong tinh tinh khéng hop, anh
Nguyén Anh T nghi ngd chi Phan Thi M c6 quan h¢ khong trong sang voi nguoi
dan 6ng khac, khong thyc tdim chung song VOl anh Nguyén Anh T nén giita hai
nguoi thuong xuyén mau thuan. Vo chong song ly than v6i nhau tir dau nam 2018
dén nay. Nay giita hai nguoi nhiéu lan xay ra mau thudn, tinh cam vg chong
khong con nén chi Phan Thi M yéu cau duoc ly hon thi anh Nguyén Anh T dong
¥ ly hon.

Vé con chung: ¢6 02 ngudi con nhu chi Phan Thi M d3 trinh bay. Khi ly
hon, anh Nguyén Anh T d& nghi Toa 4n giao cho mdi ngudi duge nudi mot con
chung cho den khi truéng thanh.

Vé cap dudng nudi con, tai san chung, ng chung: Anh Nguyén Anh T va
chi Phan Thi M ty thoa thun, khong yéu cau Toa an giai quyét.

Qua trinh giai quyét vu viéc, chi Phan Thi M va anh Nguyén Anh T théng
nhit duge viéc thuan tinh ly hon va ty théa thuan phan chia tai san, ng chung
nhung c6 tranh chap vé giai quyét nudi con chung khi ly hén. Vién kiém sat nhan
dan huyén Pong Phu, tinh Binh Phuéc khong tham gia t6 tung.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an duoc tham tra tai phién
toa va can ctr vao két qua tranh luan tai phién toa, Hoi déng xét xur nhan dinh:

1. Quan hé hon nhan: Chi Phan Thi M va anh Nguyén Anh T ty nguyén
chung séng véi nhau tir nam 2011 c6 t6 chitc dam cudi, co diang ky két hon theo
quy dinh cua phap luét tai UBND xd@ Dam Bry, Tp Bao Loc, tinh Lam Pong. Qua
trinh giai quyét vu an va tai phién toa, chi Phan Thi M va anh Nguyen Anh T déu
xéac dinh tinh cam vo chong da hét, mau thudn gia dinh tré nén trim trong, doi
song chung khong thé kéo dai, muc dich hon nhan khong dat duoc nén théng nhat
thuan tinh ly hon. Xét day 1a sy tu nguyén thoa thuan ctia chi Phan Thi M va anh
Nguyén Anh T nén can ap dung Piéu 55 Luit Hon nhan va gia dinh nim 2014
cong nhan sy thuan tinh ly hon giita chi Phan Thi M va anh Nguyén Anh T 1a phu
hop.



2. V& con chung: Qua trinh chung song, vo chdng chi Phan Thi M va anh
Nguyén Anh T ¢ 02 con la chau Nguyén Tién A, sinh nim 2013, Nguyén Phan
Tué N, sinh nam 2016. Khi ly hon, chi Phan Thi M dé nghi dugc nuéi 02 con cho
dén khi truong thanh; anh Nguyén Anh T ¢ yéu cau Toda an phan chia mdi ngudi
nudi mdi con cho dén khi trudng thanh.

Xét thdy, chi Phan Thi M hién nay 14 coéng chirc, c6 thu nhap on dinh dé
dam bao nudi day cac con trudong thanh; anh Nguyén Anh T 1am nghé tu do, ¢6
thu nhap on dinh dé tu ngudi song minh va dam bao viéc chim séc nudi dudng

con. Mit khac, ca anh Nguyén Anh T va chi Phan Thi M ¢c6 day da nang luc trach
nhiém dan sy, dam bao cac diéu kién t6i thiéu dé cham séc nudi day con phat
trién vé moi mat.Tuy nhién, chau Nguyén Tién A, sinh nim 2013, chau Nguyén
Phan Tu¢ N, sinh nam 2016 hi¢n nay con qua nhoé nén viéc giao ca 02 nguoi con
chung cho mot nguoi cha hoidc me truc tiép cham soc, nudi dudng theo yéu cau

cua chi Phan Thi M la khong dam bao cac diéu kién nudi day con phat trién. Do
vay, Hot dong xet xur xet thdy can giao cho chi Phan Thi M va anh Nguyén Anh T
moi nguoi truc tiép nudi dudng, chim soéc mot ngudi con chung 1a phu hop. Chau
Nguyén Phan Tué N hién con nho, dudi 36 thang tudi can su chiam soc tryc tiép
clia ngudi me nén tiép tuc giao chau Nguyén Phan Tué N cho chi Phan Thi M tiép
tuc cham soc nudi dudng chau Nguyén Phan Tué N. Pong thoi giao chau Nguyén
Tién A, sinh nam 2013 cho anh Nguyén Anh T truc tiép chim soc, nudi dudng
cho dén khi chdu Nguyén Tién A trudng thanh 1a phu hop.

Cép dudng nudi con: Do chi Phan Thi M va anh Nguyen Anh T mdi nguoi
phai nudi mot con, déu khong c6 yéu cau giai quyét viée cip dudng nudi con nén
Hoi dong xét xir khong xem xét.

3. Tai san chung, ng chung: Chi Phan Thi M va anh Nguyén Anh T ti thda
thuan, thong nhét rat yéu cau khoi kién vé giai quyet phan chia tai san chung va
cac khoan ng chung, khong yéu cau Toa an giai quyet nén can ap dung Bleu 244
Bo luat to tung dan sy nam 2015 dinh chi xét xir d6i v6i yéu cau giai quyét vé
giai quyét phan chia tai san chung va cac khoan ng chung 1a phu hop.

4. An phi: Chi Phan Thi M sb tién an phi hon nhén gia dinh so tham theo
quy dinh tai khoan 4 Piéu 147 cua Bo luit t6 tung dan su; Nghl quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudong vu Quéc hoi quy
dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa
an.

Vicac lé trén:

QUYET PINH

- Can ctr cac Piéu 55, 81, 82, 83, 84 Luat hon nhéan va gia dinh 2014;

- Cian ctr Khoan 4 Diéu 147, Diéu 244 B6 luat t6 tung dan su nim 2015;
Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Quéc
hoi quy dinh vé mire thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1¢
phi Toa an.



1. Quan hé hén nhan: Cong nhan sy thuén tinh ly hon gitra chi Phan Thi M
va anh Nguyén Anh T.

2. Quan hé con chung:

- Giao chau Nguyén Phan Tué N, sinh nim 2016 cho chi Phan Thi M nu6i
dudng cho dén khi chdu Nguyén Phan Tué N trudng thanh.

- Giao chau Nguyén Tién A, sinh naim 2013 cho anh Nguyén Anh T truc
tiép cham soc, nudi dudng cho dén khi chdu Nguyén Tién A trudng thanh.

Trong thoi gian nudi con, chi Phan Thi M, anh Nguyén Anh T phai tao diéu
kién tot nhat cho nhau dé dugc thim nom, cham soc con theo quy dinh cua phap
luat.

Cha, me khong truc tiép nudi con lam dung viéc thaim nom dé can tré hodc
gdy anh huong xau dén viéc tréng nom, chdm soc, nudi dudng, gido dyc con thi
nguoi truc tiép nudi con cd quyén yéu cau Toa 4n han ché quyén thim nom con

cua nguoi do; Cha, me truc tlep nudi con cung cac thanh vién gia dinh khong
duogc can tro nguoi khong truc tiép nudi con trong viéc tham nom, cham soc, nudi
dudng, gido duc con.

3. Tai san chung, ng chung: Pinh chi giai quyét doi voi yéu cau khoi kién
vé phan chia tai san chung, giai quyét cac khoan no chung khi ly hon do chi Phan
Thi M rat yéu cau khoi kién.

4. An phi:

Chi Phan Thi M phai ndp 300.000 dong an phi dan su so tham, duoc khau
trir vao sd tién 300.000 doéng tam tng an phi di ndp theo Bién lai thu tién sb
0024611 ngay 11/4/2018 ctia Chi cuc Thi hanh an dan su huyén Pong Phu, tinh
Binh Phudc.

Tra lai cho chi Phan Thi M s tién tam tng an phi 13 5.500.000 dong da
ndp theo Bién lai thu tién s6 0024610 ngay 11/4/2018 ctia Chi cuc Thi hanh an
dan sy huyén Pong Ph, tinh Binh Phudc.

Chi Phan Thi M va anh Nguyén Anh T ¢6 quyén khang céo ban an trong
thoi han 15 ngay ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU

- TAND tinh Binh Phudc; Tham phan — Chii toa phién toa

- VKSND huyén Dong Phui;

- CC.THADS huyén DBong Phu,

- UBND xda DamBry, .

Tp. Bao Loc, tinh Lam Pong

- Cac duong su;

- Luu. Lé Van Trung



