TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO BAC NINH Doc lap - Tw do - Hanh phuc
TINH BAC NINH

Bén an s6: 02/2013/KDTM-ST

Ngay 29/3/2013.
(VIv: Cty S tranh chap HDPP
Cty V).

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BAC NINH
Vi thanh phin Hpi dong xét xiv so thim gom cd-

Tham phan - Chu toa phién toa: Ong Nguyén Sy Kha.

Hoi tham nhan dan: Ong Nguyén Su; 6ng Nguyén Vin Phuc.

Thu ky Toa an ghi bién ban phién toa: Ong Nguyén Hiru Quan - Can bo Toa
an nhan dan thanh phé Béc Ninh, tinh Bac Ninh.

Pai dién Vién kiém sat thanh ph6 Bac Ninh: Ong Nguyén Toan Cudng - Kiém
sat vién.

Ngay 29 thang 3 nam 2013, tai tru s& Toa an nhan dan thanh phé Béc Ninh,
tinh Bac Ninh xét x{r so thim cong khai vu an thy 1y s6: 08/2012/TLST- KDTM
ngay 03 thang 12 ndm 2012 vé kién tranh chap hop dong phan phdi theo quyét dinh
dua vy an ra xét xtr sé 03/2013/QDST-KDTM ngay 01 thang 3 nim 2013 giita cac
duong su:

Nguyén don: Coéng ty C6 phan S; dia chi: Qudc 16 5, xa D, huyén M, tinh
Hung Yén.

Nguoi dai dién theo phéap luat: Ba Pham Kim Y - Chire vu: Giam ddc.

Nguoi dai dién dugce uy quyén: Ba Lé Ngoc B, sinh nam 1972 - Churc vu: Ké
toan va 6ng Nguyén Thanh B, sinh nim 1973 - Chitc vu: Nhan vién phu trach ban
hang; déu cong tac tai: Cong ty C6 phan S, dia chi: Qudc 16 5, x4 D, huyén M, tinh
Hung Yén (c6 mat).

Bi don: Cong ty Xay dung va Thuong mai V; dia chi: S6 nha 4, duong N, khu
B, phuong V, thanh phd B, tinh Bic Ninh.

Nguoi dai dién theo phap luat: Ong Nguyén Huy S, sinh ndam 1983 - Chuc vu:
Giam ddc (c6 mit).

NHAN THAY
Trong don khéi kién ngay 06/10/2012 va céac 161 khai tai Toa an cling nhu tai
phién toa ngudi dugc ty quyén ctia Cong ty C6 phan S trinh bay: Cong ty C6 phan
S (viét tat 1a S) v6i Cong ty thuong mai V (viét tit 1a V) c6 ky hop dong phan phbi
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hang héa sb 36/HN/HDPP/2010 ngay 28/9/2010 va phu luc hop dong kém theo. Sau
khi ky hop dong thi hai bén mua ban hang héa, trong qué trinh V nhap hang tir
thang 10/20010 dén thang 6/2011 V thanh toan rat t6t, nhung tir thang 6/2011 trd lai
day V khong thanh toan tién hang cho S véi 1y do chua trir chiét khiu cua thang
12/2010 va may thang tiép theo. Viéc nay Coéng ty S di nhiéu lan giai thich cy thé
v6i V dai dién 1a anh Son vé viéc tinh chiét khiu dya vao hop déng, phu luc hop
d6ng, doanh sd thyuc té cta cac thang, trong d6 thang 12/2010 chiét khau cta V
dugc huong 14 111.401.845d. Do Cong ty S dua hé thong phan mém ké toan vao
chay thir nén da trir nham chiét khau cta thang 10/2010 véi s6 tién 75.222.398d vao
tong cong ng thang 12/2010. Trén thuc té chiét khau cua thang 10/2010 da dugc trir
vao cong ng thang 11/2010, sb tién 75.222.398d di duoc trir hai 1an vao cong ng
thang 11 va thang 12/2010. Vi vay, chiét khau thang 12/2010 di duoc trir rdi v4i s6
tién 75.222.398d, phan con lai ctia chiét khau thang 12 dugc trir sang thang 2/2011,
nhung V c6 tinh khong hiéu nén khong tra tién, sau nhiéu l1an lam viéc va nhic nhg,
phia V ¢o cong van hen voi S ngiy tra tién la thang 6/2012, nhung dén thang
10/2012 Cong ty V khong nhitng khong thanh toan so tién nay ma nguoc lai ciing
khong thanh toan khoan tién hang nhap sau nay voi tong so tién 1a 361.133.7214.
Pé ra so tién trén, S thong ké cac khoan nhu sau:

+ Tong doanh s tir thang 10/2010 dén thang 7/2011 13 1.855.923.304d.

Trong d6 nam 2010 doanh s6 V dat 1.516.080.186d; nim 2011 doanh sé dat:
339.843.1184.

Céc khoan dugc giam trir voi tong s6 tién 1a 1.500.537.9744 trong do:

+ Tong phén trdm chiét khau cta thang 10, 11, 12/2010 va théng 01, 02, 03,
04, 05, 06, 07/2011 dugc trr vao cong ng cua cac khoan V dugc chiét khau cua
13% va 18% 12 299.160.467d.

+Tong tién V da thanh toan la 15.097.500d tién mit va 1.084.800.000d
chuyén khoan; tong 1a 1.099.897.500d.

+ Tong phi chuyén khoan 1a 5.424.000d.

+ 2% thanh toan nhanh ctia doanh s6 thang 10/2010 1a 7.710210d.
+ 2% thanh toan nhanh cta doanh s6 thang 11/2010 1a 7.340.0004.
+1% doanh s6 nam 2010 1 15.160.8024.

+ Thudng xuét du lich nam 2010 1a 12.000.000d.

+ Tong tién hang Cong ty V tra lai 1a 38.343.2004.

+ Tién van chuyén hang 1¢ dén hét 31/5/2011 1a 3.181.000d.

+ Tién diém thudng 1a 12.320.000d.



+ Tién Céng ty S thu lai tién chiét khdu hang tra lai thang 10/2010 1a
5.748.3914.

Cong cac khoan doanh s6 dat, trir s tién di thanh toan va cac phﬁn chiét
khau, cac loai phi khac nén V c¢6 s no tong 1a 361.133.7214. Nay phia Cong ty V
da vi pham nghia vu thanh toan cho Cong ty S theo hop dong s6 36, do vay S yéu
cau Cong ty V tra so tién trén.

Phia Cong ty V do dng Son dai dién trinh bay: Cong ty Xay dung va Thuong
mai V (goi tit 1a V) voi Cong ty CO phan S c6 ky hop dong phan phdi sb
36/HN/HDPP/2010, theo d6 Cong ty S chi dinh Cong ty V lam dai ly phén phdi
thue hién cac cong viéc phan phéi va ban san pham son cua Cong ty S. Quaé trinh
thue hién hop dong, Cong ty V di tudn thi nghiém chinh cac cam két ctia minh tai
hop dong sb 36. Vé van dé thanh toan cong ng hai bén, Cong ty V cham thanh toan
cho S tién hang 14 xuat phat tir cac 1y do sau:

- Do dic thu cong no giita hai bén giao dai Iy va dai 1y ludn phat sinh réi sau
dé duogc trir di do phat sinh phan tram chiét khau, tién diém thudng, van chuyén.

- Do dac thu trén va cling do hai bén tin nhau, hai bén c6 thoa thuan vé Cong
ty V cham thanh toan dugc thuc hién theo théa thuan tai khoan 6.2 Biéu 6 hop dong
56 36.

- Do CoOng ty S lién tuc giri cac ban xac nhén cong no ¢6 ndi dung khong
chuan xac va phia Cong ty V di nhiéu lan c6 vin ban xac nhan khong dong y véi sb
cong ng cua S. Tuy nhién phia Cong ty S khong thyc hién viée dbi trir cong no giira
hai bén, khong t6n trong cic cam két cua cac bén, vi pham nghiém trong cac hoat
dong, nguyén tic ké toan, kiém toan va lién tyc dua ra cic van ban xac nhan cong
ng gy thiét hai cho Cong ty V. Cu thé sau nhiéu lan V dé nghi ké toan hai bén thyc
hién ddi trr cong ng, dén ngay 18/4/2012 V nhan duoc cong van clia S van xac
nhan V no sd tién 376.634.723d, day 1a khoan ng chua bao gom khoan chiét khau
thang 12/2010 v6i s6 tién chiét khau la 75.222.207d ma Cong ty V dugc huong theo
thoa thuén tai hop dong s6 36. Can ctr trén ho so s sach ké toan ciia Cong ty V thi
s6 tién ma Cong ty V no Cong ty S tinh dén hét 31/5/2011 chi con 306.367.721d
chtr khong phai sb tién S dua ra, do 6 V chua ¢ co s¢ dé thuc hién thanh toan véi
S.

Ngoai ra S da cung cap cho V céac loai son kém chat lugng khién Cong ty V
bi thiét hai nhiéu vi S khong thuc hién viéc bao hanh cho khéach hang va boi thuong
thiét hai cho V cu thé:

Sau thoi gian lam dai ly cho, S, dén thang 11,/2010 V ban hang v6i doanh sé
16n hon hop dong cam két doanh s6 thi Syc cung cap cho V san phdm son kem chat

lwong, cu thé vo lon son khong duc dap in logo bang muc vo bao bi bang kim loai
theo nhu qui cach san phim cong bd vé mau ma bao bi, trai lai 1a vé bao duoc dan
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bang gidy. Nhung voi su tin tuong vao di tac, V dd khong nghi ngd vé chat luong
va nhap hang vé sd luong 16n va ban 1€ ra thi truong, thi ngay 1ap tirc san pham co
ddu hiéu bong, troc tai thoi diém vira son xong khoang 2-3 ngay sau d6. Dong thoi
Cong ty nhan dugc phan anh cua khach hang vé chat luong son va dé nghi V phai
ngay lap tuc lién lac voi nha san xuét vé tai cong trinh kiém tra chit lugng san
pham tai hién truong. Dé bao vé uy tin cua Cong ty, Cong ty V da yéu cau S cu
nguoi va thiét bi dén ki thuat dé kiém tra va giai thich khach hang, tuy vay dai dién
S vé cong trinh nhung khong mang theo thiét bi may moc va dua ra giai thich 1a s&
cam két bao hanh san pham v&i 1y do vi Mién Trung 1i lut, khong kip in bao bao bi
san pham. Tuy vdy tai nhitng cong trinh tiép theo Céng ty V lién tuc nhan duoc
khiéu nai cua nguoi tiéu dung lién quan dén chat luong san phém kem chat luong,
bay mau qua nhanh, chéng tham khong hiéu qua, xuat hién ndim modc, bong troc
khoi tuong va yéu cau V phai boi thuong thiét hai. Nhan duoc khiéu nai cta khach
hang, V da xudng cong trinh 1ap bién ban xac dinh cac 16i nhu trén. Cin clr vao cac
tiéu chuén, quy chuén ky thuat, chat luong, tinh nang, cong dung, do bén va thoi
han sir dung dugc in trén bao bi cila thung son cao cap Valpar thi c6 thé khang dinh
cac san pham son do S san xuét ra bi 15i, khong ding véi tiéu chuan k¥ thuat da
cong bd. Trudce tinh hinh trén V da nhiéu 1an co van ban phan anh tinh trang son 161,
kém chét luong va dé nghi S phdi hop giai quyét khiéu nai. Tuy nhién V khong
nhan dugc thién chi ph01 hop giai quyet tu phia S va vi pham nghiém trong cam két
tai diéu 13 hop dong sd 36 qui dinh vé giai quyét khiéu nai ctia khach hang.

Tir viée trén khién Cong ty V bi thiét hai rt nhiéu nhu doanh s ban ra bi syt
giam, thiét hai vé uy tin cia Cong ty rat 1on, khong thu hdi dugc tién hang vi son
kém chét luong. Trudce tinh hinh d6 budc V phai ding chung loai son khéac son thay
thé, gid tri 1én dén 366.000.0004.

Viéc V khong nhan duoc phan hoi tir S lién quan dén giai quyét khiéu nai cua
khach hang va boi thuong thiét hai cho V ciing nhu ddi trir cong no giita cac bén, do
vay cho dén nay V chua thé thuc hién thanh toan xong cong ng cho S. Viéc S cho
rang V da vi pham hop dong s6 36 13 hoan toan khong c6 co s, Cong ty V yéu cau
Tda an bude S bdi thuong sb tién 366.000.0004.

Ngoai ra tai cac bién ban lay 10i khai cling nhu ban tu khai, ban tudng trinh
tiép sau d6 phia Coéng ty V cho ring cong ng cua V véi S khong phai 1a
306.367.7214, trudc day ké toan tinh nham ma chi con 254.000.000d. S tién nay
phia V giai trinh nhu sau: Cong ty V chi cin clr vao gidy xac nhan cong no giita cac
bén, do vy tinh dén hét thang 12/2010 tong s6 no cta V 13 685.155.632d, viéc nay
c6 kiém toan nha nudc cta S ciing nhu gidy xac nhan cong ng cua S dua ra, dén
thang 01/2011 S khong thyuc hién theo hop dong 1a khoan chiét khau cua thang
12/2012 13 13% va 18%, viéc nay V di co ¥ kién ngay trong gidy x4c nhan cong no
ctia thang 01/2011. Theo nhu V tinh 1a 119.000.000d (bao gom khoan chiét khau
ctia s tién tong doanh thu thang 12/2010 13 688.274.919d). Vay sé du ng cubi cing

4



ma Cdng ty V con phai thanh toan cho S la cong thirc nhu sau: Lay téng cong ng
nam 2010 + tong phat sinh nim 2011 - (tong phat sinh giam nam 2011 + tién diém
thuong + tién van chuyén hang 1& + s tién 19.969.4434).

Cu thé 685.155.632d (tong cong ng 2010) + 339.843.118d (tong phét sinh ting
2011) - 726.737.1184d (tong phat sinh giam nam 2011) + 12.320.000d (tién diém
thudng trén tong doanh sd) + 3.181.000d (tién van chuyén hang 1¢ trong subt qua
trinh) + 19.969.443d (tién yéu cau S bodi thudng) = 254.000.000d (da trir tién tra
hang nam 2011 14 31.175.0364).

Toa an yéu cau dai dién cua V giai trinh toan bd céng no tir thang 10/ 2010
cho dén khi két thiic mua ban hang hoa gitra cac bén thi dai dién V cho rang nhu da
trinh bay trén, V chi cin cr vao gidy xac nhan cong ng giita hai bén lam can ct.
Ngoai ra khong c6 ¥ kién nao khac. Sau thang 12/2010 V khong nhan dugc vin ban
nao cua S thong bao vé khoan tinh nham s tién hon 75.000.000d trong thang 10,
11 va thang 12/2011 nén khong c6 chuyén noi tinh nham.

Toa an tién hanh hoa giai nhung khong thanh.

Tai phién toa cac duong sy van gilt nguyén yéu cau ctia minh.

Phan tranh luan dai dién S dé nghi Toa 4n budc Cong ty V c6 trach nhiém tra
cong ty S 341.164.288d (da dbi trir cong no khoan 19.969.443). Pai dién cua V dé
nghi Toa an xem xét dén cac gidy xac nhin cong no ciing nhu gidy yéu cau kiém
toan ctia Syc lam can ¢l rdi tinh cong no cua cc bén.

Pai dién VKSND thanh ph6 Béc Ninh phat biéu quan diém ve viéc tudn theo
phap luat cia Tham phan, ciia Hoi dong xét xtr dung quy dinh cua phap luat. Viée
chap hanh phap luat cua nhitng ngudi tham gia to tung da dam bao theo ding trinh
tu.

XET THAY

Cong ty CO phan S (goi va viét tat 1a S) va Cong ty Xay dung va Thuong mai
V (goi va viét tat 1a V) co ky hop. dong phan phdi hang hoa s6 36/HN/HDPP/2010
ngay 28/9/2010 va phu luc hop dong kém theo. Hop dong duoc 1ap thanh véan ban
c6 chit ky ctia cac chu thé dai dién cho hai Cong ty. Trong hop dong néu 1d quyén
va nghia vu cua cac bén. Nhu vay Cong ty V lam phan phdi thuc hién cac cong viée
phan phdi san phdm va ban san pham cua S. Trong céc diéu khoan ctia hop ddng va
phu luc hop ddng di qui dinh 1& khoan chiét khau ma V dugc huong bao gém chiét
khau: Chat mau, Mooca 13%; cac san phém khac 18%; thanh toan ding han trén
doanh sd 1a 2%:; hd chg chuyén khoan 1a 0,5% trén té)ng tién thanh toan; hd tro
doanh sd hang nam 1%; dat doanh s6 cam két duge 12.000.000d; tién diém thuong
danh cho tho thau, son. Ngoai hgp dong thi cac bén con thoa thuan tién hd cho tién
véan chuyén khi gtri hang 1é qua xe ché hang & ngoai tir Cong ty S dén Cong ty V.



Sau khi ky két hop dong, S di chuyén hang cho V theo don hang qua dién
thoai. Can cur vao cac tai liéu do cac duong sy cung cap, hoa don gia trj gia ting do
S xuit cho V, cin cir vao cac gidy xac nhan cong no gitra hai bén, sy xac nhan cua
cac duong su tai phién toa ddi voi cac khoan chiét khau ciing nhu cac khoan ma V
dugc giam trir theo hop ddng tai phién toa, Hoi dong xét xtr thiy: Doanh sb cia V
dat trong nam 2010 la 1.516.080.186d; doanh s6 dat trong nam 2011 la
339.843.118d; trong d6: Chat mau, mooca 1a 99.793.616d, cac san pham khac
1.749.810.000d. Trong thdi han V da thanh toén cho S bang tién mit 1a 15.097.500d
+1.084.800.000d bang chuyén khoan = 1.099.897.500d. Vay véi tong sb tién V dat
doanh s, trir di s6 tién da tra bang tién mat va chuyén khoan, trir di cac cac phan
chiét khiu theo hop dong va thoa thuan cac giita cac bén thi ra cong ng giira cac
bén. Tai phién tda, ngoai phan chiét khau 13%, 18% trén cac san pham thi dai dién
S va dai dién cua V thtra nhan cac khoan nhu sau dugc gidm trir vao cong ng cua V:

- Tong s6 tién chiét khau cua V d6i véi phan son moca chat mau va céc loai
khac 1a 13% va 18% 12 299.160.4674.
- Tong phi chuyén khoan 1a 5.424.000d.
- 2% thanh toan nhanh ctia doanh s thang 10/2010 13 7.710.210d.
- 2% thanh toan nhanh ctia doanh s6 thang 11/2010 1a 7.340.795d.
- 1% dat doanh sb nam 2010 1a 15.160.8024.
- Thudng xuét du lich tri gia 12.000.000d.
- Tién van chuyén hang 1é dén hét 31/5/2011 1a 3.181.0004.
- Tién diém thuong 1a 12.320.0004.
‘ Tiér} hang V tra tra lai thang 10 va thang 11 /2011 la: 38.343.200d sau do trur
di tién chiét khau cua so tién trén la 5.748.3914.
~ Vay sau khi d6i trir gitta tong phat sinh ting, trir di tong phat sinh giam, cu
thé nhu sau: 1.855.923.304d -1.500.537.974d + 5.748.391d=361.133.721d.

Véi tong sb tién trén, theo dai dién cho S cho rang trong qua trinh lam quyét
toan, S méi dua phan mém ké toan chay thr nén bi nham va trir chiét khau cia
thang 10, 11, 12/ 2010 cho Coéng ty V, sau khi phéat hién nham thi S da co6 thong bao
bang miéng thong qua cac nhan vién phu trach ban hang sau d6 doi trir ludn vao
cong no cla V trong thang 01 va thang 02/2011. Viéc nay V khong dong y va di c6
¥ kién trong cac bang xac nhan céng no cua timg thang tir thang 12/2010 cho dén
khi hai bén khong giao dich nita. Cy thé, viéc tinh nham chiét khiu trong thang 10,
thang 11 va 12 /2010 S giai trinh nhu sau: Trong thang 12/2010, chiét khau cia V
dugc hudng 1a 111.401.845d, theo qui dinh trir sang thang 01/2011. Thang 12/2010
V duoc trir cac khoan giam trir cia thang 11/2010, nhung tai gidy xac nhan cong no
ngay 31/12/2010 ghi khoan chiét khau 13% cua thang 11/2010 1a 7.424.016d.
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Khoan chiét khau 18% cua thang 11/2010 1a 125.179.636d va khoan 2% thanh toan
dung han cua thang 11/2010 1a 15.051.004d. Theo gidy xac nhan trén, khoan
15.051.0044 1a da cong thém khoan 7.710.2104 thanh todn ding han cua thang
10/2010. Khoan 7.424.0164 1a d3 cong thém khoan 4.887.2224 chiét khau chit mau
cta thang 10/2010. Khoan 125.179.363d 1a dd cong thém khoan 62.624.9664d chiét
khau 18% cua thang 10/2010. Theo thoa thudn thi cac khoan giam trir ctia thang 10
d3 duoc tinh trong thang 11/2010, dén thang 12/2010 lai duoc tinh thém mot lan
nita v6i s6 tién trén. Nhu vay, cac khoan da duoc tinh trong gidy xac nhan céng no
cta thang 10, lai cong tiép trén gidy xac nhan cong no cua thang 12/2010 gom
7.710.210d + 4.887.222d + 62.624.966d = 75.222.398d. Vay, day la sO tién bi tinh
nham hai 1an cua thang 10 sang thang 12/2010 trong khi thyuc té da duogc trir thang
11/2010. Pén thang 01/2011 S da dbi trir cong no bi nham 1a 75.222.398d vao
khoan V dugc huong trong thang 12/2010. Cu thé: 111.401.845d - 75.222.398d =
36.179.447d (khoan tién duoc trir thang vao cong no cua V trong thang 01/2011,
nén thang 01/2011 V khong dugc dua nguyén khoan giam trr cua thang 12/2010
v6i s tién 111.401.845d vao khoan giam trur thang 01/2011), phan con lai V dugc
giam trir 1a 36.179.447 dugc giam trir tiép trong thang 2/2011. Viéc nham 1an cia S
da dugc chimg minh trén cac hoa don gia tri gia tang cua timg thang, cac phiéu xuat
kho cua S va cac chung cur khac. Phia Cong ty V cho rang, qua trinh thanh toan
gitra hai bén dén hét thang 12/2010 duogc thé hién qua gidy xac nhan cong ng, viec
nham 1an truéc d6 V khong biét vi khong c6 thong tin ‘hay van ban gi d6i véi viéc
nham 1An ma S trinh bay nhu trén, V chi can ¢t vao glay x4c nhan cong no va gidy
yéu cau kiém toan cta S dua ra, day 1a cin ctr dé chdt cong no thang 12/2010. Theo
gidy x4c nhin cong no thi V ¢6 cong no véi S thang 12/2010 13 685.155.632d, dén
thang 01/2011 S khong thuc hién theo hop dong 14 trir khoan chiét khau cta thang
12/2012 14 13% va 18%. Viéc nay V di ¢o ¥ kién ngay trong gléy xac nhén cong ng
cua thang 01/2011. Theo nhu V tinh la 119.000.000d (bao gom khoan chlet khau
ctia s6 tién tong doanh thu thang 12/2010 14 688.274.9194). Vay so du no cudi cing
ma Cong ty V con phai thanh toan cho S dugc tinh nhu sau: Lay tong cong ng nam
2010 + tong phat sinh ndm 2011 - (tong phét sinh giam niam 2011 + tién diém
thudng + tién van chuyén hang 1¢é + s tién 19.969.4434).

Cu thé: 685.155.632d (tong cong no 2010) + 339.843.1184d (tdng phat sinh
taing 2011) - 726.737.118d (tong phat sinh giam nam 2011) + 12.320.000d (tién
diém thuong trén téng doanh sd) + 3.181.000d (tién van chuyén hang 1é trong sudt
qua trinh) +19.969.443d = 254.000.000d (dd trir tién tra hang nam 2011 1a
31.175.0364).

Vi quan diém trén cia V, Toa 4n dd yéu cau xuét trinh cac chung cir d6i véi
viéc xuit nhap hang cta S va giai trinh qua trinh hoat dong kinh doanh véi S tir
thang 10/2010 dén khi hai bén cham dut thi dai dién V khong giai trinh va ciling
khéng cung cip duoc thém ching ctr ndo khac ngoai hop dong sb 36. Cac gidy xac
nhan céng no. Ccac bién ban xac nhan, bién bién ban kiém tra cong trinh , phiéu
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suit kho dbi voi nguoi tiéu dung son. Theo qui dinh cua phap luat, viéec V khong
giai trinh, khong cung cdp chtng clr thi phai chiu hau qua cta viéc trén. Voi 10i
trinh bay cua cac duong sy, voi can clr cac bén dua ra. Hoi ddng xét xtr thiy yéu
cdu trong tong s6 cong no cua V co khoan 75.222.3984 bi trir nhdm nhu dd dugce
giai trinh phan trén, phia S da thé hién trong toan bo chung tur ke toan nhu hoa don
gia tri gia ting, phiéu suat kho c6 doanh s6 phu hgp v6i doanh s trén gidy xac nhan
cong no gitra cac bén. Vay, gidy xac nhan cong ng co gia tri phap ly khi co du cac
cin ctr khac vé ké toan ching minh. Véc gidi trinh vé khoan tién trir nham chiét
khau ciia S 14 hop 1y nén xé4c dinh S da trir nham cac khoan chiét khau trong trong
thang 12/2010 trén gidy xac nhan cong ng gui cho V. Phia V chi cén cit vao chbt no
thang 12/2010 rdi tinh tiép cac khoan chiét khdu ma khong trir s6 tién nham 1a
khéng ding. Vay, theo hop dong sb 36, ngoai so tién trir chiét khau nham thi Cong
ty V da vi pham nghia vu thanh toan ddi voi tién hang, do vay budc Cong ty V c6
nghia vu thanh toan lai sO tién S da trir nham cing nhu cong ng chdm thanh toan
cho S. Do sb tién bi true nham trén, sau d6 S da d01 trur cong ng trong thang tiép theo
1a phu hop. Vay yéu cau ciia S doi cong ty V so tién 361.133.721 13 ¢6 cdn ¢l can
chap nhan.

Tai phién toa, dai dién V yéu cau Sapnyc xem xét dén qua trinh kinh doanh
ctia hai cong ty va giam trir cong no cho V khoan tién 19.969443d, s tién nay la
tién V phai 1am lai cho khach hang do chat luong son kém cua Spany ma V da c6
cong van giri S trude kia dé gial quyét khiéu nai, dén nay chua giai quyét dat diém.
Véi yéu cau nay, S cho rang theo nhu bién ban lam viéc giita cac bén xéac dinh thi
khong thudc 18i cua S, khong nam trong viéc bao hanh cta S, nhung Syc c6 13i
chua giai quyét dirt diém khiéu nai ctia V ddi véi khoan tién nay theo hop dong, dé
tao diéu kién cho V nén Syc dong y hd tro cho V khoan tién trén va khong tinh 1ai
suat doi voi sb tién cham tra va dong y giam trir khoan 19.969.443d vao cong ng
trén cua Cong ty V. Sau khi dbi trir nghia vu dai dién S tu nguyén rat yéu cau tu
361.133.721 dong xudng con 341.164.288d. Vay S yéu cau Cong ty V c6 nghia vu
tra Cong ty S so tién 1a 341.164.288d.

Pai dién V trude day yéu cau Syc bdi thuong thiét hai hon 500.000.000d vi
cho ré'mg son kém chét luong, V da phai bo loai son khac dé lam lai coéng trinh,
khoan tién trén Toa an da yéu cau dai dién V lam cac thu tuc phan to nhung sau do
dai di¢n V rat yéu cau va xac dinh s& khai kién bang vu an khac khi c6 yeu cau Xeét
thay, viéc rit yéu cau trén 1a ty nguyén nén Toa 4n khong xem xét giai quyét trong
vu an nay.

Vé an phi: Trong vu 4n nay, Cong ty V 1a bén c6 16i nén phai chiu an phi theo
qui dinh. Ngay 27/3/2013, Tda 4n nhan duoc don xin mién giam 4an phi cia V. Xét
thay, theo qui dinh ctia Phap 1énh vé an phi, 1& phi Toa an thi khong thudc truong
hop dugce mién giam an phi nén khong chap nhan don dé nghi mién giam an phi cta
Cong ty V.



Vi cac lé trén,
QUYET PINH

Cén ctr vao céc diéu 79, 84, 213, 217, 221, 227, 232, 233, 236, 238, 239 B
luat t6 tung dan su;

Cin cu cac diéu 24, 50 Luat Thuong mai nam 2005;

Can ctr Phap 1énh an phi, 18 phi Toa an cta Uy ban Thudong vu Qudc hoi b
10/2009/PL- UBTVQH12 ngay 27 thang 02 nam 2009;

Chap nhan don yéu cau khoi kién ciia Cong ty C6 phan S.

Bugc Cong ty Xay dung va Thuong mai V dai dién do 6ng Nguyén Huy S co
trach nhiém tra Cong ty Co phan S dai dién 1a ba Pham Kim Y sb tién la
341.164.2884 (Ba tram bon muwoi mot triéu, mot tram sau muwoi tw nghin, hai tram
tam muoi tam dong).

Ké tir khi ban an c6 hiéu luc phap luat, ngudi dugc thi hanh an c6 don yéu cau
thi hanh &n, hang thang ngudi phai thi hanh 4n con phai chiu khoan tién lai theo
mtrc 131 suat co ban do Ngan hang Nha nudc cong bo tuong ing véi so tién chua thi
hanh an.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguoi dugce thi hanh 4n dan su, nguoi phai thi hanh an dan
su ¢ quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6,7 va 9 Luét Thi hanh
an dan sy; thoi hiéu thi hanh an dugce thuc hién theo quy dinh tai diéu 30 Luat Thi
hanh an dan su.

Vé an phi: Cong ty Xay dyng va Thuong mai V phai chiu 17.058.000d an phi
kinh doanh thuong mai so tham. Hoan tra Cong ty C6 phan S s6 tién 9.415.000d da
ndp tai bién lai thu tién tam tng an phi s6 AA/2012/05091 ngay 29/11/2012 cta Chi
cuc Thi hanh an dan su thanh phé Béc Ninh.

Céc duong su co quyén khang cdo ban an trong han 15 ngay ké tir ngay tuyén

an .
Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Bdc Ninh; THAM PHAN - CHU TQA PHIEN TOA

- VKSND TP. Bic Ninh;

- Chi cuc THADS TP. Bic Ninh;
- Cac duong su;

- Luu hd so, Vin phong.

Nguyén Sy Kha



