TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH AN GIANG Péc 1ap - Tu do - Hanh phiic

Bén 4n sb: 15/2023/HS-ST
Ngay: 17 - 3 - 2023

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG
- Thanhphdn Hpi dong xét xir so' thdm gom co:

Tham phan - Cha toa phién toa: Ong Hoang Ngoc L

Tham phan: Ong Lam Thuén Tung

Céc Hoi tham nhan dan:

1. Ong Nguyén An Hitu

2. Ong V& Vian Ngan

3. Ong Luong Vin Tam

- Thuw ky phién toa: Ong Tran Vian Dy — Thu ky Toaan nhan dan tinh An
Giang

- Pai di¢n Vién kiém sat nhin din tinh An Giang tham gia phién toa

1. Ong Pham Hai Cang — Kiém sat vién

2. Ba Trinh Thi My Tam — Kiém sét vién

Trong ngay 17 thang 03 ndm 2023, tai tru s¢ Toa an nhan dén tinh An Giang
xét xur so thAm cong khai vy an hinh sy thy Iy s 68/2022/TLST—HS ngay 14
thang 12 ndm 2022 theo Quyet dinh dua vu an ra xét xr s6 02/2023/QDXXST-HS
ngay 06 thang 01 nam 2023 cta Toa an nhan dan tinh An Giang, Quyét dinh hodn
phién toa s6 02/2023/HSST- QD ngay 31/01/2023 va Thong bao thay dbi thoi
gian xét xu s6 10/2023/TB-TA ngdy 16/02/2023 ctia Toa an nhan dan tinh An
Giang d61 voi bi céo:

Vii Thi Kim P; sinh ngay: 01/01/1985; noi sinh: huyén L, tinh Binh
Phudce; noi cu tra: 8p H, xa L, huyén L, tinh Binh Phudc; cho ¢:ép 1 B, xa L,
huyén L, tinh Binh Phudc; Qudc tich: Viét Nam; Dan toc: Kinh; Ton gido: Dao
phat; Nghé nghiép: Kinh doanh (Gidam déc Cong ty TNHH MTV XNK SX TM
DV Toan Cau); trinh d6 hoc van: 7/12; cha: Vii Vin T, sinh ndm 1944 (da chet)
me: Luu Thi T, sinh ndm 1950; gia dinh c¢6 06 anh chi em, bi céo 1a nguoi th

sau; chong: Tran L, sinh nam 1980 (d4 Iy hon 2008); chong sau Truong Hong H,

sinh nam 1983 (dé ly hon nam 2015) va c6 03 nguoi con, con lon nhét sinh nim
2005, con nhd nhat sinh nam 2014.



Qua trinh nhdn thdan: T nho séng chung voi cha me, hoc hé"g 16p 7 nghi,
phu giip gia dinh. Nam 2018, la gidm d6¢c Cong ty Toan Cau cho dén nay.
- Tién 4n, tién sy: Khong.
Bi cdo bi 4p dung bi¢n phap tam gilr, tam giam tir ngay 12/10/2022 dén nay,
tai Trai tam giam Cong an tinh An Giang va c6 mdt tai phién toa.
Nguoi bao chita:
1. Luat su Nguyén Minh Lé - Vin phong Luat sw Minh Phiic — thudc Poan
Luat su tinh An Giang (c6 mat).
2. Luét su Vi Thé Hiép — Giam d6c Cong ty Luat TNHH MTV LIVELAW,
thanh pho HO Chi M (c6 mat).
Nguoi c6 quyén loi nghia vu lién quan:

1. Nguyé,n Hung D, sinh nam: 197; noi cu tri: 4p L, phudng L, thi xa T, tinh
An Giang - Vang mat.

2. Nguyén Van M, sinh niam 1990 (vang mit);
3. Nguyén Hung A, sinh ndm 1949 (ving mit);
Cung noi cu tra: s6 36, to 2, ip L, phuong L, thi xa T, tinh An Giang .
3. Nguyén Hoang L, sinh nim: 1980; Noi cu tru: ap V, xa C, thi xa T, tinh
An Giang (vang mat).
NOI DUNG VU AN:

Theo cac tai li¢u ¢ trong ho so vu an va dién bién tai phi€n toa, ndi dung vu
an duoc tom tat nhu sau:

Vil Thi Kim P 13 Giam d6c Cong ty TNHH MTV XNK SX TM DV Toan
Cau, dia chi: ap IB, x& L, huyén L, tinh Binh Phudc (goi tét la Cong ty Toan
Cau) duoc S& Ké hoach va dau tu tinh Binh Phudc cép gidy phép kinh doanh
ngdy 16/10/2018, v6i nganh nghe kinh doanh 1a ban buén dd ubng. Ngiy
30/9/2019, P ky hop dong sé6 000006/19 v&i Coéng ty T.D.M TRADE
INTERNATIONAL CO,LTD c6 tru s¢ tai Campuchia, mua 100.000 thung nudc
giai khat hiéu Mirinda green cream flavor (mau xanh), xuit xr Campuchia va
ngay 01/11/2019 P ky hop dong sé6 0ITC — RB/19 v6i Cong ty SNMR
TRADING CO,LTD c¢6 tru s¢ tai Campuchia, mua 30.000 thung nudc gidi khat
tang luc hiéu Redbull xuat x&t Thai Lan dé nhap khau vé Viét Nam ban lai.

P thué¢ Lai Van T thuc hién viéc khai bao hang hoéa nhap khau trén hé
thong dién tor (VNACCS) ddi v6i 20.000 thing nuéc giai khat hiéu Mirinda
green cream flavor (mau xanh), trén hai to khai hai quan, duoc hé thdng dir lisu
dién tir phan hoi tu dong, xac dinh viéc phan ludng kiém tra 1a ludng vang, cu
the:

- Ngay 04/11/2019 thuc hién to khai s6 102967645800, khai bao 10.000
thing Mirinda mau xanh, duoc van chuyén trén hai phuong tién ghe bién soat
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AG-03931 va ghe bién kiém soat AG- 10873. Cung ngay, Cong ty Toan Cau
khai bd sung lan 01 véi ndi dung thay d6i ghe mang blen kiém soat AG-10873
bang ghe mang bién kiém soat AG-10053 trén to khai s6 102967645801 (khong
thay d6i s6 Iuong, loai hinh nhap khau).

- Ngay 06/11/2019 thyc hién to khai s6 102972519420 khai bao 10.000
thing Mirinda mau xanh, dugc vén chuyén trén hai phuong tién ghe bién kiém
soat AG - 10873 va ghe bién kiém soat AG - 06/88.

Sau d6, P nho Pham Thanh A (Giam déc Cong ty TNHH MTV SX
TMDV M Tién) thué ba phuong tién véi gia 30.000.000 dong/1 chuyén, gom:
Ghe bién kiém soat AG - 03931 do Nguyén Hung D djéu k}lién; ghe bién kiém
soat AG - 06788 do Nguyén Van M di€u khién; ghe bién kiém soat AG -10873
do Nguyén Hoang L diéu khién di bang dudng song qua cira khau Khanh Binh,
thuoc huyén An Phu, tinh An Giang sang Campuchia chd 20.000 thung nudc
gidi khat hi€éu Mirinda va 30.000 thung nudc gidi khat hiu Redbull tir
Campuchia vé Viét Nam.

Sang ngay 09/11/2019, ba phuong tién trén chd hang hda nhip canh vé
Viét Nam dén khu vyc gidm sat dudng song cua Chi cuc Hai quan Cura khau
Khéanh Binh neo dau 1am thu tuc nhap khau; ddng thoi P nho Pham Thanh A dén
Chi cuc Hai quan ctra khau Khanh Binh ndp hd so gom: gidy gi6i thiéu cta
Cong ty Toan Cau; hop dong, hoa don, ban ké hang héa nudc giai khat hi¢u
Mirinda green cream flavor lién quan dén hd so hai quan cia s6 lwong hang hoa
cua hai to khai ngay 04/11/2019 va 06/11/2019 néu trén dé 1am thu tuc nhép
khau. Cung ngay, Cong ty Toan Cau tiép tuc khai bd sung lan 2 v6i noi dung
thay d6i ghe bién s6 AG - 10053 bang ghe AG - 06788 va b6 sung lai ghe AG -
10873 trén to khai 102967645802 (khong thay d6i vé loai hang nhap khau 56
lugng hang nhap khau). Trong thoi gian cong chirc hai quan tiép nhan hd so va
chd 1inh dao Chi cuc phan cong xtr Iy trén hé thdng thi An xin rat lai toan bo hd
so va hen ngay 11/11/2019 dén lam thii tuc hai quan. Chi cuc Hai quan cira khau
Khénh Binh d3 tra lai ho so cho A clng gidy gidi thiéu cua Giam déc Cong ty
Toan Cau.

Ngay 11/11/2019, Cong ty Toan Cau tiép tuc khai b6 sung lan thi ba trén
hé thong dién tr v61 ndi dung bo sung phuong tién ghe AG - 03931 (khong thay
d6i vé& loai hang, s6 lwong hang nhap khau di khai trugc do) tai to khai
102972519421. Bén ngay 12/11/2019, Cong ty Toan Cau tiép tuc khai bao qua
hé thong VNACCS thém 02 to khai méi gom: To khai s6 102982316730 ¢ noi
dung khai bao sé lu.’ong 10.000 thung mirinda mau xanh va to khai s
102982381130 c¢6 ndi dung khai bao so lwong 6.000 thung Mirinda mau xanh
dugc van chuyén trén 03 phuong tién trén va da nop thué gia tri gia ting.

Tai cac lan khai bao va khai bo sung hang hoa nhap khau trén hé thong
dién tr vao cac ngay 04/11/2019, 06/11/2019 va 11/11/2019 néu trén, Cong ty

Toan Cau déu khong thuc hién khai bao hai quan dién tur d6i v6i 30.000 thung
nudc tang luc hiu Redbull xuét x(r Thai Lan.



Qua d6i chiéu trong tai va nghi_ van Cong ty Toan Céau co dau hiéu buon
lau (ndp hod so thdong quan hang hoa rdi rat lai, khai bd sung nhiéu lan nhung chi
khai thay d6i phuong tién van chuyén...), ngay 13/11/2019 Chi cuc Hai quan cira
khau Khénh Binh quyét dinh chuyén hang hoa sang ludng kiém tra the £
(luong do). Tu ngay 20/11/2019 dén ngay 22/11/2019, qua kiém tra thuc t€ hang
hoa trén ba phuong tién ghe bién kiém soéat AG - 03931, ghe bién kiém soat AG
- 06788 va ghe bién kiém soat AG - 10873 thé hién s hang hoa khong dung nhu
khai bao hang hoa nhap khau trén hé thong dién tir ciia Cong ty Toan Cau, cu
the:

- Nudc giai khat hieu Mirinda (loai GREEN CREAM FLAVOR, XUAL X{r:
Campuchia): 15.789 thung va 1.339 lon (trén nhiu thung c6 dan tem phu cua
Cong ty Toan Cau va Cong ty TNHH MTV SX TMDV M Tién);

- Nudc giai khat higu Mirinda (loai ORANGE FLAVOR, Xuat Xur:
Campuchia): 1.496 thung va 140 lon (trén nhi€u thung c6 dan tem phu cua Cong
ty Toan Cau);

- Nudc giai khét tang Iuc hiéu Red Bull: 29.551 thung Vg‘l 1.934 lon xuét
xu Thai Lan (trén nhi€u thung dan tem phu ctia Cong ty Toan Cau).

Trong d6, Cong ty Toan Cau chi khai bao Hai quan trén hé théng dién tir
dbi voi 15.789 thung, 1339 lon Mirinda loai GREEN CREAM FLAVOR, xuét
xi: Campuchia); S6 con lai gom: 1.496 thung va 140 lon nudc giai khat hidu
Mirinda loai ORANGE FLAVOR (Xuat xu: Campuchia), 29.551 thung va 1.934
lon nudc giai khat tang luc hiéu Red Bull (Xuat xir Thai Lan), Cong ty Toan
Cau khong c6 khai bao trén hé thdng dién tir . Dong thoi Cong ty Toan Cau do P
lam Giam ddc khong xuét trinh dugc ban chinh, héa don, chung tur dé chang M
tinh hop phap vé s6 hang héa va bo hoa don chung tir cung cap cho Hai quan
khong phai bo hdéa don chung tir trén hé thong khai bao hai quan dién tir (gom
mat hang Mirinda mau xanh: Hop dong sé 000006/19 ngay 30/9/2019, Hoa don
s6 000052/19 ngay 01/10/2019, Packlng list theo hoa don sé 000052/19 ngay
01/10/2019, hoéa don sb 000053/19 ngay 01/10/2019, Packing list theo hoa don
sb 000053/19 ngay 01/10/2019; mat hang nudc ting luc Redbull: Hop dong sé
01TC-RB/19 ngay 01/11/2019, Hoa don s6 002TC/19 ngay 01/11/2019, Packing
list theo hoa don s6 002TC/19). Nhan thay Cong ty Toan Cau c6 dau hieu mua
ban, van chuyén trai phép hang hoa qua bién gidi, c6 ¥ khong khai bao tén hang,
sb luong, chang loai nén Chi cuc Hai quan ctra khau Khanh Binh tién hanh 1ap
bién ban tam giit toan bo tang vat, phuong tién dé xu Iy.

Ngay 07/10/2022, Vii Thi Kim P bi khdi t diéu tra.
Két luAn dinh gi4 tai sdn sO 05 ngay 07/02/2020 cua Hoi dong dinh gid tai
san trong to tung hinh sy tinh An Giang, xac dinh:

- Nudc giai khat hieu Mirinda — GREEN CREAM FLAVOR: 15.789
thung tri gia 2.302.320.402 dong;



- Nudgc gidi khat hi¢u Mirinda — GREEN CREAM FLAVOR: 1.339 lon tri
gia 8.124.425 dong;

- Nudc giai khat hiéu Mirinda — ORANGE FLAVOR: 1.496 thung tri gia
218.143.728 dong;

- Nudc giai khat hiéu Mirinda — ORANGE FLAVOR: 140 lon tri gia
850.500 dong;

- Nuéc giai khat tang lyc hiu Red Bull 29.551 thung tri gid
6.151.956.731 dong;

- Nudc giai khat tang Iuc hi¢u Red Bull: 1.934 lon tri gia 16.775.516
dong.

Tong gia tri hang hoa 1a 8.698.181.302 dong.

Két luan gidm dinh s6 645/C09 D ngdy 07/01/2020 cua Phan vién ky
thuat hinh sy tai Thanh pho H6 Chi M, két luan:

1. Chir ky mang tén Tran Duy M, hinh du bau dyc, ndi dung trén tai liéu
“Invoice” No0:000052/19, dé ngay 01 thang 10 niam 2019 ky hiéu Al (néu muc
11.1)s0 v&i chit ky mang tén Tran Duy M, hinh ddu bau duc, noi dung trén tai
liéu “Invoice” No: 000052/19, d¢& ngay 01 thang 10 nim 2019 ky hiéu M1 (néu
muc I1.2) la khong cung nguén géc.

2. Chir ky mang tén Tran Duy M, hinh dau bau duc, noi dung trén tai liéu
“Packing list” No:000052/19, d¢& ngay 01/10/2019 ky hi¢u A2 (néu myc II. 1) so
Vi chit ky mang tén Tran Duy M, hinh dau bau duc, ndi dung trén tai liéu
“Packing list” No:000052/19, d& ngay 01/10/2019 ky hiéu M2 (néu muyc 11.2) Ia
khong cing nguon géc.

3. Bbn (04) tai liéu: “Sales contract No: 000006/19, dé ngay 30 thang 9
nam 2019 ky hi€u A7 (néu muc 11.1.); Tai li¢u “Sales contract” No: 000006/19,
dé ngay 30 thang 9 nam 2019 ky hiéu M3, “Sales contract” No: 000006/19, dé
ngay 30 thang 9 nam 2019 ky hiéu M7 (néu muc 11.2.) 14 ¢ cling ngudn goc.

4. Chir ky mang tén Tran Duy M, hinh dau bau duc, ndi dung trén tai liéu
gidy chiing nhan xuat x@ mau D cia Campuchia, No: KHVN1910015437, d¢
ngdy 10 thang 10 ndm 2019 ky hi¢u A4 (n€u myc 11.1.) so véi chir ky mang tén
Tran Duy M, hinh dau bau duc, ndi dung trén tai li€u giay ching nhan xuat xu
mau D cua Campuchia, No: KHVN 1910015457, dé ngay 10 thang 10 ndm 2019
ky hiéu M4 (néu muc I1.2) 1 ¢6 cung ngudn goc.

5. Chit ky mang tén Tran Duy M hinh d4u bau dyc, noi dung trén tai liéu
“Invoice” No: 000053/19, dé ngay 01 thang 10 niam 2019 ky hiéu A5 (néu muc
11.1) so véi chit ky mang tén Tran Duy M, hinh ddu bau duc, ndi dung trén tai
liéu “Invoice” No: 000053/19, d¢& ngay 01 thang 10 nim 2019 ky hiéu M5 (néu
muc I1.2) la khong cung ngué)n géc.



6. Chir ky mang t€n Tran Duy M, hinh dau bau duc, ndi dung trén tai liéu
“Packmg list” No: 000053/19, dé ngay 01/10/2019 ky hi¢u A6 (néu myc 11.1) so
voi chir ky mang tén Tran Duy M, hinh dau bau dyc, ndi dung trén tai lidu
“Packlng list” No: 000053/19, dé ngay 01/10/2019 ky hiéu M6 (néu myc 11.2) 1
khong ciing ngudn goc.

7. Chit ky mang tén Tran Duy M, hinh d4u bau duc, ndi dung trén tai liéu
gidy chiing nhan xuat x mau D ciia Campuchia, No: KHVN1910015437, dé
ngdy 10 thang 10 ndm 2019 ky hi¢u A8 (néu muc 11.1) so véi chir ky mang tén
Tran Duy M, hinh dau bau duc, ndi dung trén tai liéu giay ching nhan xuat xu
mau D ctia Campuchia, No: KHVN1910015437, dé ngay 10 thang 10 nam 2019
ky hiéu M8 (néu muc IL.2) 14 c6 cung ngudn goc.

8. Tai liéu “Ban tu cong bd san pham” s6: 01/TOAN CAU/2019, dé ngay
17 thang 9 ndm 2019 ky hi¢u A9 (néu muc 11.1) so voi hai (02) tai li¢u: “Ban ty
cong bo san pham” sb: 01/TOAN CAU/2019, de ngay 17 thang 9 nam 2019 ky
hiéu M9, M10 (néu muc II.2) 1a khong cung ngudn gbc.

9. Khong tién hanh gidm dinh so sanh két luan truy nguyén nguoi ky doi
Vi chit ky mang tén Tran Duy M trén cac tai li€u can giam dinh (néu muc 11.1)

Két luan gidm dinh 6 04/KLGD-PC09 (TL) ngay 19/01/2022 ciia Phong
k¥ thudt hinh sy Cong an tinh An Giang, két luan:

- Chur ky mang tén Tran Duy M, hinh ddu bau duc, ndi dung trén tai liéu
“Invoice”, s6 000052/19 ngay 01/10/2019, do Vi Thi Kim P g1ao ndp (ky hiu:
Al) so voi chr ky mang t€n Tran Duy M, hinh d4u bau dyc, ndi dung trén tai
lisu “Invoice” s6 000052/19 ngay 01/ 10/2019 co dau Chi cyc Hai quan cira khau
Khanh Binh (Ky hiéu: M1) 1a c¢6 cling ngudn gdc.

- Chit ky mang tén Tran Duy M, hinh dau bau duc, ndi dung trén ti liéu
“Invoice” sb 000052/19 ngay 01/10/2019, do Vii Thi Kim P giao n@p (Ky hi¢u:
Al) so voi chir ky mang tén Tran Duy M, hinh dau bau duc, ndi dung trén tai
licu “Invoice” so6 000052/19 ngay 01/10/2019, co day Cong ty TNHH MTV
XNK SX TM DV Toan Cau (ky hiéu:M3) 14 khong cting ngudn goc.

- Chir ky mang tén Tran Duy M, hinh dAu bau duc, noi dung trén tai licu
“Packing list” duwoc phét hanh theo héa don sé 000052/19 ngay 01/10/2019, do
Vi Thi Kim P giao ndp (ky hi€u: A2) so voi chit ky mang t€n Tran Duy M, hinh
dau bau duc, ndi dung trén tai liéu “Packing list” dugc phat hanh theo hda don
000052/19 ngay 01/10/2019 (ky hi¢u: M2) va “Packing list” duge phat hanh
theo hoa don s6 000052/19 ngay 01/10/2019 (ky hiéu: M4) 1a khong cing ngudn
gdc.

- Chﬁ: ky mang tén Tran Duy M, hinh d4u bau duc, ndi dung trén tai licu
“Invoice” s6 000053/19 ngay 01/10/2019, do Vi Thi Kim P giao nop (ky hi¢u:
A3) so voi chit ky mang tén Tran Duy M, hinh dau bau duc, ndi dung trén tai
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liéu “Invoice” s6 000053/19 ngay 01/10/2019, co dau g1a0 lai Chi cyc Hai quan
ctra khau Khanh Binh (ky hiéu: M5) 1a ¢6 cing ngudn gdc.

- Chir ky mang tén Tran Duy M, hinh dAu bau duc, ndi dung trén tai li¢u
“Invoice” s6 000053/19 ngay 01/10/2019, do Vii Thi Kim P giao ndp (ky hiéu:
A3) so voi chir ky mang tén Tran Duy M, hinh dau bau duc, ndi dung trén tai
liéu “Invoice” s6 000053/19 ngay 01/10/2019, c6 dau Cong ty TNHH MTV
XNK SX TM DV Toan Cau (ky hiéu: M7) 1a khong cing nguon gbc.

- Chii ky mang tén Tran Duy M, hinh d4u bau duc, nd1 dung trén tai li¢u
“Packing list” duwoc phét hanh theo héa don sé 000053/19 ngay 01/10/2019, do
Vi Thi Kim P giao ndp (ky hiéu: A4) so voi chit ky mang tén Tran Duy M, hinh
dau bau duc, ndi dung trén tai liéu “Packing list” dugc phat hinh theo hoa don s6
000053/19 ngay 01/10/2019, c¢6 chir M6 (ky hi€u: M6) va “Packing list” dugc
phat hanh theo hoa dén s6 000053/19 ngay 01/10/2019, c6 dau Cong ty TNHH
MTV XNK SX TM DV Toan Cau (ky hiéu: M8) 14 khong cing ngudn gdc.

- Hinh ddu bau dyc, chit ky mang tén Tran Duy M trén cac tai liéu
“Invoice” sb 000052/19 ngay 01/10/2019, do Vii Thi Kim P giao ndp (ky hiéu:
Al); “Packing list” dugc phat hanh theo hoa don s6 000052/19 ngiy
01/10/2019, do Vii Thi Kim P giao ndp (ky hiéu: A2); “Invoice” sé 000052/19
ngay 01/10/2019, do Vii Thi Kim P giao nop (ky hi¢u: A3) va “Packing list”
dugc phat hanh theo hoa don s6 000052/19 ngay 01/10/2019, do Vii Thi Kim P
giao ndp (ky hiéu: A4) dugc tao ra bang phuong phap in.

- Chit ky mang tén Tran Duy M, hinh dau bau duc; Chit ky mang tén YIM
Sambo, hinh dau tron, ndi dung trén tai liu Gidy ching nhan xuit x& mau D
ctia Campuchia, s6 KHVN1910015437 ngay 10/10/2019 (ky hi¢u: AS5) so voi
chit ky mang tén Tran Duy M, hinh dau bau dyc; Chit ky mang tén YIM Sambo,
hinh déu trong, ndi dung trén cac tai licu Gidy ching nhan xuat xa mau D cia
Campuchia, s6 KHVN1910015437 ngay 10/10/2019, cé dau gidp lai Chi cyc
Hai quan cua cira khau Khanh Binh (ky hiéu: M9) va gidy chimg nhan xuat xir
mau D cua Campuchia, KHVN1910015437 ngay 10/10/2019 (ky hi¢u: M10) la
cO cung ngudn goc.

- Chit ky mang tén Tran Duy M, hinh dau bau duc; chit ky mang tén YIM
Sambo, hinh dau tron, ndi dung trén tai lidu Gidy chu'ng nhan xudt x& mau D
cua Campuchla KHVN1910015457 ngay 10/10/2019 (ky hi€u: A6) so vdi chix
ky mang tén Tran Duy M, hinh ddu bau duc; chit ky mang tén YIM Sambo, hinh
dau tron, nodi dung trén cac tai liu Giéy chimg nhan xudt xr mau D cua
Campuchia, s6 KHVN1910015457 ngay 10/10/2019, ¢6 dau Chi cuc Hai quan
cira khau Khanh Binh (ky hiéu: M11) va gidy ching nhan xudt x& miu D cua
Campuchia, s KHVN1910015457 ngay 10/10/2019 (ky hiéu: M12) 1 ¢ cing
ngudn gbc.



- Hinh dau tron, chit ky mang tén YIM Sambo trén tai liéu Gidy ching
nhan xuit xt mau D ciia Campuchia, s6 KHVN1910015437 ngay 10/10/2019
(ky hi€¢u: AS) so hinh dau tron, chit ky mang tén YIM Sambo trén tai liéu Glay
ching nhan xuit x miu D cua Campuchia, s6 KHVN1910015437 ngay
10/10/2019 (ky hiéu: M10) do cing con dau dong ra va do ciing mot ngudi ky
ra.

- Hinh d4u bau duyc, chit ky mang tén Tran Duy M trén tai liu Gidy chimg
nhan xudt xt mau D ctia Campuchia, s6 KHVN1910015437 ngay 10/10/2019
(ky hiéu: AS) so véi hinh ddu bau duc, chit ky mang tén Tran Duy M trén tai
liéu Gidy chimg nhan xuit x(t mau D ciia Campuchia, s6 KHVN1910015437
ngay 10/10/2019 (ky hiéu: M10) do cung con dau déng ra va do cing mot ngudi
ky ra.

- Hinh dau tron, chit ky mang tén YIM Sambo trén tii liéu Gidy ching
nhan xuit xt mau D ctia Campuchia, s6 KHVN1910015457 ngay 10/10/2019
(ky hiéu: A6) so véi hinh dau tron, chit ky mang tén YIM Sambo trén tai liéu
Gidy ching nhan xuit xtt mu D cta Campuchia, s6 KHVN1910015457 ngay
10/10/2019 (ky hiéu: M12) do cing con dau dong ra va do ciing mot ngudi ky
ra.

- Hinh dau bau duc, chir ky mang tén Tran Duy M trén tai li¢u Gidy chimg
nhan xudt xt miu D cia Campuchia, s6 KHVN1910015457 ngay 10/10/2019
(ky hi€u: A6) so voi hinh dau bau duc, chit ky mang t€n Tran Duy M trén tai
litu Gidy chimg nhan xuit xt miu D cua Campuchia, s6 KHVN1910015457

ngay 10/10/2019 (ky hiéu: M12) do cung con dau déng ra va do cing mot ngudi
ky ra.

- Hinh d4u bau dyc, chir ky mang tén Tran Duy M trén tai li¢u t& gidy A4
vé viéc xac nhin giao thiéu hang, bat dau tr chit T.D.M TRANDE
INTERNATIONAL CO.,LTD va két thic bang chit TRAN DUY M, do Vii Thi
Kim P giao ndp ngay 01/5/2020 (ky hi¢u: A7) va hinh dau bau duc chir ky
mang tén Tran Duy M trén tai liu to gidy A4 vé viéc xac nhan va cam két
ngudn gbc hoéa don sd 000052/19, sé 000053/19 ngay 01/10/2019, bat dau tir
chit T.D.M TRANDE INTERNATIONAL CO.,LTD va két thic bing chir
TRAN DUY M, do Vi Thi Kim P giao nop ngay 01/5/2020 (ky hi¢u: A8) la
hinh ddu dong tryc tiép va chit ky truc tiép.

- Hinh dau bau dyc, chir ky dudi muc “FOR THE SELLER” trén tai liéu
to gidy A4 biat dau bang chit Notice of return cargo for sales contract No:
000006/19 No: 01TTC/19 ngay 12/12/2019 (Ky hi¢u: A9) va hinh dau tron co
chit CONG TY TNHH MT XUAT NHAP KHAU SAN XUAT THU’ONG MAI
DICH VU TOAN CAU, chir ky mang tén Vi Thi Kim P trén tai li¢u to glay A4
bat dau bang chit Notice of return cargo for sales contract No: 000006/19 No:
01TTC/19 (ky hiéu: A9) 14 hinh ddu dong truc tiép va chit ky truc tiép.



- Hinh dau bau dyc, chit ky w6t myc “FOR THE SELLER” trén tai li¢u
“Sales Contract” s6 01TC — RB/19 ngay 01/11/2019, co dau giap lai Cong ty
TNHH MTV XNK SX TM DV Toan Cau (ky hi¢u: A10) va hinh dau tron co
chit CONG TY TNHHMTV XUAT NHAP KHAU SAN XUAT THUONG
MAI DICH VU TOAN CAU, chit ky mang tén Vi Thi Kim P trén tai Liéu
“Sales Contract” s6 01TC — RB/19 ngay 01/11/2019, ¢6 dau gidp lai Cong ty
TNHH MTV XNK SX TM DV Toan Cau (ky hiéu: A10) duoc ra bang phuong
phép in.

- Hinh dau bau duyc, chit ky dudi muc “SNMR TRADING CO.,LTD” trén
tai lidu “Invoice” s6 002TC/19 ngay 01/11/2019, c¢6 ddu Cong ty TNHH MTV
XNK SX TM DV Toan Cau (ky hiéu: Al11) va hinh dau bau dyc, chit ky dudi
muc “SNMR TRADING CO.,LTD” trén tai liéu “Packing list” theo hda don sb
002TC/19 ngay 01/11/2019, c6 dau Coéng ty TNHH MTV XNK SX TM DV
Toan Cau (ky hiéu: A12) duoc tao ra bang phwong phép in.

Két qua tuong trg tu phép cta Pai st quan Vuong quéc Campuchia va
Hai quan Campuchia tra 101, thé hién:

Cong ty T.D.M TRADE INTERNATIONAL CO,LTD da dang ky trong
h¢ théng wu dai thuong mai sé 3898 NGAY 20/9/2018 Bo thuong mai; con
Cong ty SNMR TRADING CO,LTD khong dang ky trong hé thong wu dai
thuong mai tai Cuc Xuét nhap khau thudc Té)ng cuc dich vu Thuong mai — Bo
thuong mai. Trong nam 2019 va 2020, cac cong ty ban hang cho P (Cong ty
T.D.M TRADE INTERNATIONAL CO,LTD, Coéng ty SNMR TRADING
CO,LTD) khong c6 sb liéu xuat nhap khau nao luu trit trong hé thong tu dong
dir liéu hai quan.

Vin ban s6 1268/TCHQ-TCCB ngay 13/4/2022, cua Tong cuc Hai quan,
ghi nhan:

- Hai to khai nhap khau sé 102967645082 va 102972519421 ciia Cong ty
Toan Cau ddi v6i nudc giai khat co gas Mirinda Green Cream Flavor, Lanh dao
Chi cyc da phén cong cong chirc kiém tra ho $0, cong chirc duge phén cong da
thuc hién kiém tra hd so (két qua ghi nhan hd so day du va hop I¢). Hang hoa
chua c6 Thong bao két qua xac nhan thuce pham dat yéu cau nhap khau (d6i vé6i
truong hop ki€ém tra thong thuong va kiém tra chdt) nén chua duge thong quan.
Hién tai 02 to khai nay da hoan thanh viéc kiém tra hd so va dang cho thyc hién
kiém tra thuc t& hang hoa;

- Chi cuc Hai quan Cua khau Khanh Binh khdm 03 phuong tién van
chuyén cac 16 hang cua Cong ty Toan Cau theo thu tuc hanh chinh Ia phu hop
theo quy dinh cua Luat xtr Iy hanh chinh;

- Cong chirc hai quan cua Chi cuc Hai quan cura kheflu Khéanh Binh chua
thuc hién nghi¢p vu CKO trén hé thong khi chuyén luong d61 vai hang héa nhap



khau ctia Cong ty Toan Cau mic du lanh dao da phé duyét chuyén luong kiém
tra.

Bén céo trang s6 03/CT-VKSAG.P1 ngdy 04/12/2022 cua Vién kiém sat
nhan dan tinh An Giang da truy t6 Vit Thi Kim P vé t6i “Budn lau” theo diém a
khoan 4 bieu 188 B0 luat Hinh su.

Tai phién toa so thAm bi co thira nhan hanh vi pham t01 va déng y céo trang
truy t6 bi cdo 1 ding, bi cdo dé nghi Ho1 déng xem x¢ét do bi cdo nhan thirc phap
luat han ché nén méi vi pham; hoan canh cua bi cao kho khan, la me¢ don than
phai nudi 3 con nho trong lra tudi di hoc va co nguoi me gia yéu trén 70 tudi; bi
cdo biét sai trai va héi han vé viéc 1dm ctia minh dé xin giam nhe hinh phat dé
som tro vé voi gia dinh.

Pai dién Vién kiém sat nhan dan tinh An Giang thuc hanh quyén cong to
tai phién tda van giir nguyén quyét dinh truy t6 nhu Cao trang d3 néu. Can ctr
vao tinh chit cua vu an, hau qua tir hanh vi pham tdi1 ctia cac bi cao, cac tinh tiét
tang nang, gidm nhe, trach nhiém hinh sy, dé nghi va1 Hot déng xét xur ap dung:
Diém a khoan 4, khoan 5 Diéu 188; diém s khoan 1, khoan 2 Diéu 51; Diéu 15;
Diéu 57; Piéu 38 BO Iluat Hinh sy nim 2015 dé xa phat Vit Thi Kim P tir 08
nam to dén 10 nam ti; dong thoi phat bé sung tir 80.000.000 dong dén
100.000.000 d6ng dbi véi bi cdo; Ve xir Iy vat ching: ap dung Diéu 47, Diéu 48
Bo luat Hinh sy, Diéu 106 Bo luat TS tung hinh sy, dé nghi: Tich thu sung vao
ngan sach Nha nuéc s6 tién 5.108.093.598 dong (sau khi da dugc ban theo quy
dinh cua phap luat). Tra lai cho bi céo so tién 2.302.320.402 dong (day la hang
hoa hop phap da duoc ban va dinh gia theo quy dinh cua phap luat). Tra lai:
phuong tién ghe gd bién kiém soat AG - 10873, AG - 06788, AG - 03931 cho
cac 6ng Nguyén Hoang L, Nguyén Hung A; Nguyén Hing D cing nhiing gidy
to co lién quan; 01 lap top nhan hi€u Dell mau den, 01 may in va scan nhan hi¢u
Brother MFC-L3750CDW; 01 (mot) may tinh bang nhan hiéu Macbook Pro, 01
(mot) may Scan hi€u Scandet Pro 2000 S2; 01 (mot) may in HP laser MFP
135W mau trang; 02 (hai) USB; cting nhitng gidy to khong lién quan dén vu an.

Luadt sw bao chita cho bi cao Vii Thi Kim P:

Luat su Nguyén M L¢ trinh bay: mdc du bi cdo P thura nhén sai trai nhung dé
nghi HDXX xem xét: bi cao ¢6 Hop dong thuong mai voi doi tac tai Campuchia
v6i s6 luong, chung loai hang hoa, thoi gian, dia diém giao nhan hang. Thuyc té s6
hang nhdp vao khong qua so luong, chung loai trong hop dong da ky két. Vao
ngay 15/11/2019, bi cao da khai bao v€ s6 lugng nudc Redbull, do bicao suy nghi
quy dinh tai Piéu 25 Luat Hai quan vé thoi han khai bao Hai quan la 30 ngay,
dong thoi néu khong c6 CO mau D thi duoc quyén tra hang nén bi céo da sai
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pham. Chinh vi viéc hang m&i nhap vé chi 10 ngay da bi giir nén bi cao khong thé
c6 thoi gian khic phuc thu tuc ho so khai bao hai quan. S6 hang hoa trén 03
phuong tién déu dung d6, neo dau tai noi quy dinh dé thyc hién khai bao hai quan
theo quy dinh phap luat, khong né tranh. SO lugng hang hoa bi thu gitr c6 ca hang
da khai bao va nop thué, mit hang Redbull déu di c6 dan tem nhin ctia Hai quan
Campuchia thé hién ddi tac da thuc hién ding hop ddéng va quy dinh, thé nhung
hang hoa d3 bi giit trong thodi gian thyc hién khai bao hai quan da lam mat di kha
nang khac phuc tinh hop phéap ciia hang hoa. Do d6 da thé hién bi céo sai vé thi
tuc khai bao chir khong phai c6 tinh khong khai bao; hang hda con trong khu vuc
giam sat cua Hai quan. Cac Két luan gidm dinh co quan diéu tra d3 khong thong
bao cho bi cdo biét theo quy dinh. Luat su dé nghi HDXX xem xét day khong phai
14 ddu hiéu t6i Budn 1au ma chi 13 hanh vi van chuyén trai phép hang hoa qua bién
gioi.

Ludt su Vil Thé Hiép trinh bay: thong nhat v6i 16i bao chira ctia Ludt su
ddng nghiép. Viéc giao dich mua ban hang héa giira cac bén 1a that va Hop dong
thuong mai da duogc co quan c6 tham quyén cong nhan dé ap thué nén day 1a Hop
dong hop phap. Doanh nghiép da thuc hién dung tha tuc khai bao, khong né tranh.
Do d6 hanh vi cua bi cao chua du yéu td céu thanh t6i “Budn lau”. Ngoai ra xét vé
nhén than, bi cdo c6 nhan than t6t, phai nudi 3 con nho va me gia yeu, néu tiép tuc
cach ly va phat tién bi cdo s& gay kho khan cho bi céo va gia dinh. Bé nghi HDXX
can nhic cho ban an phu hop véi hanh vi pham t6i cia bi céo.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cur vao céc tai liéu trong hd so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& thi1 tuc t tung:

Tinh hop phdp cta céac hanh wvi, quyet dinh t tung va ching ctr trong ho so
vu an: Trong qua trinh diéu tra, truy t6, Co quan Canh sét diéu tra — Cong an tinh
An Giang, Diéu tra vién, Vién kiém sat nhan dan tinh An Giang, Kiém sat vién da
thuc hién dung Ve tham quyen trinh tu, tht tuc quy dinh cta Bo luat TS tung hinh
su. Qua trinh diéu tra va tai phién tda, bi cdo, ngudi bi hai, nguoi cd quyén loi,
nghia vy lién quan va nhimg ngudi tham gia t6 tung khac khong co6 y klen hoéc
khiéu nai vé hanh vi, quyét dinh ctia Co quan tién hanh t6 tung, nguoi tién hanh t6
tung cling nhu cac ching ctr dugc thu thap trong qua trinh diéu tra. Do do, cac
hanh vi, quyét dinh t6 tung cua Co quan tién hanh t6 tung, ngudi tién hanh t6 tung
da thuc hién va chimg ct ¢6 trong hd so vu an déu hop phap.

[2] Nhitng ching ctr xac dinh hanh vi pham tg1 ctia cac bi céo:

Tai phién toa, Vi Thi Kim P da khai nhan hanh vi cta bi c4do 1a vi pham
phap luat va thuc hi€n cac hanh vi nhu cdo trang néu. Loi khai ctia bi cdo phu hop
V&i cac chimg ctr khac da thu thap duogc. Bi cdo nhan thire 10 dugc trach nhiém
ctia ban than khi thyc hién thu tuc nhap khau hang hoa phai tuan tha theo cac quy
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dinh tai khoan 2 Diéu 18 ctia Luat Hai quan, Diéu 25 cua Ngh1 dinh 08/2015/ND-

CP ngay 21/01/2015 cua Chinh Phu va khoan 6, 7 Diéu 18 cua Thong tu 38/2015
cua B6 Tai chinh quy dinh vé& thu tuc Hai quan, thé nhung bi cdo khdng tuan thu
cac quy dinh nay nham muyc dich dua hang héa qua bi€n gid1 nhung khong phai
chiu cac loai thué. Do d6 da c6 di can cr két lugn Vil Thi Kim P 1a Giam doc
Cong ty TNHH MTV XNK SX TM DV Toan Céu d3 c6 hanh vi ¢cb y khong khai
bao tén hang, sb lugng, chung loai hang héa Ia nudc giai khat hiéu Mirinda loai
ORANGE FLAVOR s6 lugng 1.496 thung, 140 lon va nudc giai khat hi¢u Red
Bull s6 lugng 29.551 thing, 1934 lon tir Vuong quoc Campuchia vé Viét Nam véi
tong gia tri hang hoa pham phéap 14 6.387.726.475 ddng nhdm thu lgi bat chinh.

Trong khi lam tha tuc ding ky, khai bao hai quan tai Ctra khiu qudc té Khanh
Binh, huyén An Phu d6i voi s6 hang hop phap khac thi hanh vi trén bi phat hién.
Do d6 hanh vi cta Vii Thi Kim P da pham t01 “Budn lau” (trudng hop pham t01
chua dat) pham vao diém a khoan 4 Diéu 188 va Piéu 15 cua Bo luat Hinh su. Do
do, Cao trang cua Vién kiém sat nhan dan tinh An Giang da truy t6 bi cdo Vii Thi
Kim P vé toi danh va diéu luat (da vién dan) la ding nguoi, dung toi va dung phap
luat.

D01 voi:

- Cac ddi tuong tén Tha, Phips do khong 1o ho tén dia chi va séng O
Campuchia, Co quan di€u tra ti€p tuc di€u tra lam 16 xur Iy sau.

- Lai Vin Tai, Pham Thanh An, Nguyén Vin M, Nguyen Hoang L,
Nguyén Hung D 1a nhitng nguoi gitp lam thu tuc nhap khau, van chuyen hang
hoa thué cho Vii Thi Kim P tir Campuchia vé Viét Nam, két qua diéu tra chua
du can cu xac dinh dong pham véi P mua bén, van chuyén trai phép hang hoa
qua bién gi6i nén Co quan diéu tra khong xem xét trach nhiém 1a phu hop.

- Vit Thi Kim P khai c6 dua cho B6 Thi Vinh s6 tién 6.000.000.000 dong
dé giup P giai quyét vu viée lién quan dén hang héa bi tam gitr. Két qua diéu tra
chua c6 can ctr xac dinh P, Vinh stir dung so tién trén vao vi¢c lam trai phap
luat, Co quan diéu tra tiép tuc 1am ro xr Iy sau.

- Vi Thi Kim P, Pham Thanh An chuyén tién qua bién gioi thong qua viée
chuyén khoan dén cac tai khoan cua Truong Thai Nguyén, Tang Kim Ngén va
Truong Van Qudc mé tai Ngan hang SACOMBANK Chau Poc dé Nguyén quan
Iy giao lai cho Tout & Campuchia. Co quan diéu tra tiép tuc lam 5 xtr Iy sau.

[3] Vé tinh chit, mic d6 nghiém trong cua hanh vi pham t9i, céc tinh tiét
tang nang, giam nhe trach nhi¢ém hinh sy doi1 vdi cac bi céo:

Bi cédo Vi Thi Kim P 1a nguoi cé dﬁy du nhan thirc va nang luc trach nhiém
hinh su. Bi cdo la giam ddc cua mot doanh nghi€p trong linh vuc Xuat nhap khau
nén hon ai hét bi cdo phai biét dwoc cac thi tuc khai bao hang héa khi thyc hién
tha tuc hai quan ciing nhu nhan biét dwoc mat hang bi cdo nhap khau can phai co
ching nhan xuat x& hang hoa va can thyc hién dung quy trinh khai bao cu thé
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trude khi luu hanh trén thi truong. Nhung vi ham lgi, bi cao da bat chap quy dinh
cua phap ludt, mua lai sb lugng hang hoa voi s6 luong nudce giai khat rat 1on
khong rd ngudn gbc xuat xtr dé nhap lau vao thi trudng nham hudng loi. Hanh vi
pham t01 cuia bi cdo 1a dac bi€t nghiém trong, da xam pham trat tu quan Iy kinh té
trong hoat dong san xuat, kinh doanh, thuong mai; xam pham dén an ninh déi noi,
doi ngoai; nhitng qui dinh vé Xuit, nhap khau dan dén hau qua Nha nudc khong
kiém soat dugc hang hoa nhap khau, gay that thoat thué xut nhap khau ctia Nha
nude. Do vy, can phai xir phat bi cdo mot mirc 4n nghiém, ngoai hinh phat chinh
can ap dung phat bo sung 1a phat tién dé gido duc, cai tao bi cao dong thoi rin de
va phong ngtra chung cho xa hoi.

Tuy nhién, xét théiy bi c4o ¢6 nhan than tdt, pham t01 thudc truong hop chua
dat; hang hoa dang nam trong khu vuc giam sat hai quan, chua vao thi truong noi
dia nén hau qua chua xéy ra; bi cdo da thanh khan khai bdo, to rd thai do an nin
hdi cai vé hanh vi pham td1; bi cdo con phai nudi 3 con nho trong lra tudi di hoc.
Pay 14 tinh tiét giam nhe trach nhiém hinh sy dugc quy dinh tai diém s khoan 1
va khoan 2 Diéu 51 B luat Hinh su.

[4] Vé phan xir Iy vat chimg va cac bién phap tu phap:

[4.1] Qua trinh Co quan Hai quan kiém tra, thu giir: 15.789 thung, 1339 lon
Mirinda loai GREEN CREAM FLAVOR (xuat xa: Campuchia); 1.496 thung va
140 lon nuéc giai khat hiéu Mirinda loai ORANGE FLAVOR (xuat xir:
Campuchia), 29.551 thung va 1.934 lon nu6c g|a1 khat tang lyc hi¢u Red Bull
(xuat xt Thai Lan). Sé hang hoa nay da tién hanh d4u gia dugc sb tién
7.410.414.000 d¢ong (Bay ty bdn tram muoi triéu bén trim muoi bdn nghin ddng)
hién Cuc Thi hanh an dén sy dang quan ly theo Uy nhiém chi chuyén khoan lap
ngay 16/12/2022 tur tai khoan so: 3949.0.9007857.00000 cua Vin phong Co quan
Canh sat diéu tra tai Kho bac Nha nudc tinh An Giang sang tai khoan so:
3949.0.1052738.00000 cua Cuc Thi hanh 4n dan su tinh An Giang, mot phan
hang hoéa con lai bi hu hong nén phai tiéu huy.

Xét thy, theo Van ban s6 1268/ TCHQ-TCCB ngay 13/4/2022, cua Tong
cuc Hai quan di xac dinh s6 hang 15.789 thung, 1339 lon Mirinda loai GREEN
CREAM FLAVOR (xuat xu: Campuchia) theo hai to khai nhap khiu sd
102967645082 va 102972519421 ciia Cong ty Toan Cau ddi voi nude giai khat
c6 gas Mirinda Green Cream Flavor, Chi cuc d3 phan céng cong chuc kiém tra
h:@ s0, cong chirc dugc phan céng da thyuc hién kiém tra hd so (két qua ghi nhan
h6 so day du va hop I€). Do d6 can tra lai hang hoa nay cho Vi Thi Kim P. Mac
du mot s6 hang hoa bi hu hong pha1 ti€u hily nhung xac dinh viéc hu hong la do
co quan c6 thim quyén bao quan hang hoa khong dung, nén can tra lai gia tri
hang hoa theo Bién ban két luan dinh gid tai san sé 05 ngay 07/02/2020 cua Hoi
ddng dinh gid tai san trong to tung hinh sy tinh An Giang, cu thé:

- Nuéc giai khat hiéu Mirinda — GREEN CREAM FLAVOR: 15.789
thing tri gia 2.302.320.402 ddng;
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- Nudgc gidi khat hi¢u Mirinda — GREEN CREAM FLAVOR: 1.339 lon tri
gia 8.124.425 dong.

Téng sd tién bi cdo duogc nhan lai la: 2.310.144.827d6ng (Hai ty ba tram
muoi triéu mot trim bon muoi bon nghin tim trim hai muoi bay ddng), dugc
trich tir s6 tién phat mai dau gia 7. 410.414.000 dong (Bay ty bon tram mudi triéu
bén traim muoi bén nghin dong).

S4 tién con lai 5.099.969.173¢ (Nam ty chin muoi chin triéu chin trim séu
muoi chin nghin mot trim bay ba déng) xac dinh 14 gia tri hang hoa pham toi con
lai (sau khi d3 trir sb hang hoéa bi hu hdng, tiéu huy) s€ bi tich thu, ndp ngan sach
nha nudc.

[4.2] Qua trinh Piéu tra, co quan Cong an thu giir:

- 01 (mot) Lap top nhan hiéu Dell mau den, da qua st dung.

- 03 (ba) to gidy c6 tén Vil Thi Kim P.

- 01 (mot) may in va scan nhan hiéu Brother MFC-L3750CDW, da qua st
dung.

- 04 quyén tap co6 nhiéu chir viét va sb, da qua st dung.

- 01 (Mot) bao thu mau trang dd duoc dan kinh c6 chit ky ctia 6ng Nguyén

Phudc Thinh, Nguyén Nguyén Hai va dau tron mau do ciia Phong K§ thuat hinh
sy Cong an tinh An Giang;

- 01 (mdt) Lap top nhan hiéu Macbook Pro, mau tring, 3 qua st dung. - 01
(mot) may Scan hi¢u ScanJet Pro 2000 S2, da qua str dung.

- 01 (m6t) may in HP laser MFP 135W, da qua st dung.

Pay 1 tai san cua bi cdo, khong xac dinh lién quan dén toi pham nén tra lai
cho bi céo.

[4.3] Ngoai ra, khi thu gitr hang hoa con gitr 03 ghevg(*), gém: Ghe bién kiém
soat AG - 03931 do Nguyén Hung D chu s¢ hitu, ghe bién kiém soat AG - 06788
do Nguyén Hung A so hitu va ghe bién kiém soat AG -10873 do Nguyen Hoang
L s& hitu. Qud trinh di€u tra, co quan cong an da giao lai cho chu s& hitu tam
quan ly, khai thac cac phuong tién trén. Nay da xac dinh cac chu phuong tién nay
khong ¢6 101 trong viéc pham t3i cua bi cdo. Do d6 6ng D, 6ng A va ong L s€
dugc thuc hién day du quyén s¢ hitu cac phuong tién trén.

Bé1i cac € trén.

QUYET PINH:
Tuyén bd bi cdo Vil Thi Kim P pham ti “Budn lau”.

Ap dung: d‘iém a khoan 4, khoan 5 Diéu 188; diém s khoan 1, khoan 2 Diéu
51; bieu 15; bicu 57; Dicu 38 BJ luat Hinh sy ndm 2015 nuéc CHXHCN Viét
Nam.
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Xur phat: Vi Thi Kim P 09 (chin) nam tu.
Thoi han tu tinh tir ngay 12/10/2022.

Hinh phat bo sung.: Budc bicao Vii Thi Kim P ndp phat 80.000.000d4 (Tam
muoi tricu dong) sung ngan sdch Nha nudc.

Ap dung Picu 46; Diéu 47 Bo ludt Hinh sy ndm 2015 da dugc sira doi, bo
sung nam 2017; Pi€u 106 Bo luat T6 tung hinh sy nam 2015.

Tra lai cho Vi Thi Kim P:

- S tién 2.310.144. 827d0ng (Hai ty ba tram muoi triéu mot tram bon muoi
bon nghin tim trdim hai muoi bay dong).

- 01 (mot) Lap top nhéan hiéu Dell mau den, da qua st dung.

- 03 (ba) to gidy c6 tén Vi Thi Kim P.

- 01 (mot) may in va scan nhan hi¢u Brother MFC-L3750CDW, da qua st
dung.

- 04 (bon) quyeén tap co6 nhiéu chir viét va sb, da qua st dung.

- 01 (mgt) bao_thu mau trang da dugc dan kin ¢o6 chit ky cta 6ng Nguyén
Phudc Thinh, Nguyen Nguyén Hai va dau tron mau d6 cta Phong Ky thuat hinh
su Cong an tinh An Giang;

- 01 (mdt) Lap top nhan hiéu Macbook Pro, mau tring, d3 qua st dung. - 01
(mot) may Scan hiéu ScanlJet Pro 2000 S2, da qua str dung.

- 01 (mot) may in HP laser MFP 135W, da qua st dung.

Tich thu, sung ngan sach Nha nudce: 5.099.969.173d (Nam ty chin muoi chin
tri€u chin trdm sdu muoi chin nghin mot tram bay ba dong).

(T4t ca cac vat ching trén hién do Cuc thi hanh 4n dan sy tinh An Giang
quan ly theo Bién ban giao, nhan vat chimg ngay 20/12/2022 gitta Co quan Canh
sat di€u tra — Cong an tinh An Giang va Cuc thi hanh &4n dan sy tinh An Giang)

Ong Nguyén Hung D duoc tlep tuc thuc hién quyen so hitu d6i ghe bién
kiém soat AG — 03931; 6ng Nguyén Hung A duoc tlep tuc thuc hién quyén so
hiru d6i ghe bién kiém soat AG - 06788 va ong Nguyén Hoang L duoc tiép tuc
thyc hién quyén so hitu dbi voi ghe bién kiém soat AG -10873. (Ca 03 chiéc ghe
nay hién dang do cac chu s& hitu 13 6ng Nguyén Hung D, Nguyén Hung A va
Nguyén Hoang L dang quan Iy va st dung).

Ap dung khoan 2 Diéu 136 cua Bo luat T tung hinh sy nam 2015.

Bi c4o Vii Thi Kim P phai chiu 200.000 (hai trim nghin) d6ng an phi hinh sy
so tham.
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Vé quyén khang céo: ap dung Diéu 331; Diéu 333 ctia B ludt T6 tung hinh
su nam 2015

Bi cdo dugc quyén khang cdo ban an trong thoi han 15 (muoi lam) ngay ké
tor ngay tuyén an. Nguoi co quyén loi nghia vu lién quan dugc quyén khang cao
trong han 15 ngay ké tir ngay nhén dugc ban an.

Nt Ak ot | TM. HQI PONG XET XU SO THAM

- ap Cao tai TP.HCM; = ° 7 - A \

- VKSND tinh An Giang; THAM PHAN - CHU TQA PHIEN TOA
- Cuc THA.DS tinh An Giang;

- Trai tam giam;

- Phong PC02 — Congan tinh;

- Bi céo;

- Phong Kiém tra nghiép vu va Thi hanh an;
- Toa Hinh sy;

- Phong PC06 Congan tinh;

- S¢ Tu phap;

- Van phong

- Luu, Hoang Ngoc L
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