TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HA NQI Poc 1ap - Tw do - Hanh phiic

Ban 4n sb: 183/2024/KDTM -PT

Ngay: 22/7/2024

V/v : Tranh chdp hop dong tin dung

, ~ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Thém phdn - Chii toa phién toa: Ba Lé Thiy Linh.

Cdc Tham phan: Ba Nguyén Thi Thuy Hanh

Ba Pham Thi Mai

- Thuw ky phién toa: Ba Lé Thi Thuy Duong 12 Thu ky Toa 4n nhan dan Thanh phd
Ha Noi

- Dgi di¢n Vién kiém sdt nhdn din Thanh pho Ha Nji tham gia phién toa: Ba
Nguyén Thi Huyén Trang - Kiém sat vién.

Trong cic ngdy 17 va 22/7/2024 tai Tru sé Toa an nhan dan Thanh phé Ha Noi
xét xir phuc thadm cong khai vu 4n Kinh doanh thuong mai thy 1y s6: 112/2024/TLPT-
KDTM ngay 10 thang 04 niam 2024 vé tranh chap hop dong tin dung do ban 4n Kinh
doanh thuong mai so tham sé 106/2023/KDTM-ST ngay 20 thang 9 nim 2023 ctia Toa
an nhan dan quan Déng Da, thanh phé Ha Noi b1 khang cao theo Quyét dinh dua vu an
ra xét xir phiic tham s6: 349/2024/QD-PT ngay 04 thang 6 nim 2024 gitta cac duong sy:

Nguyén don: Ngan hang TMCP Q2

Pia chi: SO A L, phuong T, quan C, Thanh phé Ha Noi.

Ngudi dai dién theo phap luat: Ong Luu Trung T — Chi tich HPQT
Pai dién theo Gy quyén: Cong ty TNHH Q3 - Ngan hang TMCP Q2
Pia chi: Tang F tda nha M, s C L, phuong L, quan B, Ha Noi.
Nguoi dai dién theo phap luat: Ong Ha Anh D — Téng Giam dbc.

Nguoi dai dién theo ty quyén tham gia t6 tung: Ong L3 Chi Anh D va Khiéu Ngoc
S - Chuyén vién xir Iy ng - Cong ty Q3 (Theo Vin ban uy quyén s6 8540/UQ-Q3 ngay
14/06/2024). Ong P c6 mat.

Bi don: Cong ty TNHH D1
Dia chi: tang B s6 H phé X, phuong P, quan D, thanh phd Ha Nai.


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%C3%A2n%20%C4%91%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2018%20L%C3%AA%20V%C4%83n%20L%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Trung%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%C3%A2n%20%C4%91%E1%BB%99i:%3C/b%3E%20L%C6%B0u%20Trung%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Qu%E1%BA%A3n%20l%C3%BD%20n%E1%BB%A3
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%C3%A2n%20%C4%90%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%206%20t%C3%B2a%20nh%C3%A0%20MB,%20s%E1%BB%91%203%20Li%E1%BB%85u%20Giai,%20ph%C6%B0%E1%BB%9Dng%20Li%E1%BB%85u%20Giai,%20qu%E1%BA%ADn%20Ba%20%C4%90%C3%ACnh,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%C3%A2n%20%C4%91%E1%BB%99i:%3C/b%3E%20H%C3%A0%20Anh%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20tham%20gia%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%C3%A2n%20%C4%91%E1%BB%99i:%3C/b%3E%20L%E1%BB%97%20Ch%C3%AD%20Anh%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20tham%20gia%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%C3%A2n%20%C4%91%E1%BB%99i:%3C/b%3E%20Khi%E1%BA%BFu%20Ng%E1%BB%8Dc%20S%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20tham%20gia%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%C3%A2n%20%C4%91%E1%BB%99i:%3C/b%3E%20Khi%E1%BA%BFu%20Ng%E1%BB%8Dc%20S%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20MBAMC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BA%A7u%20t%C6%B0%20&Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20%C4%90%E1%BA%A1i%20L%C3%A2m%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BA%A7ng%202%20s%E1%BB%91%2088%20ph%E1%BB%91%20X%C3%A3%20%C4%90%C3%A0n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20Li%C3%AAn,%20qu%E1%BA%ADn%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i

Pai dién theo phap luat: Ong Lé Thanh T1 — Giam dbc; vang mit.
Pia chi: C, N, tap thé quan doi Cong ty E K, phuong K, quan T, Thanh phd Ha

Noi

Ngudi cé6 quyén loi va nghia vu lién quan:

- Anh Hoang Hitu C, sinh nim 1999; ving mit.

Noi dang ky HKTT va noi cu tra: SO A ngd A M, phuong M, quan H, Thanh phé
Ha Noi.

- Ba Nguyén Thi G, sinh nam 1944; c6 mat
- Anh Bui Vian C1, sinh nam 1977; ¢6 mit
- Chi Nguyén Thi K, sinh nim 1981; c6 mit
- Chau Bui Thi Kim A, sinh nam 2005
- Chau Bui Vian Nguyén L, sinh nim 2007 (do anh C1, chi K dai dién)
Cung tra tai: T6 dan phd M, thi trin N, huyén Y, tinh Bic Giang.
Pai dién theo Gy quyén ctia ba Nguyén Thi G, chi Nguyén Thi K, chdu Bui Thi

Kim A: anh Bui Van C1, sinh nam 1977 (Theo gidy Uy quyén ngay 13/4/2023 lap tai
UBND thi trdn N, huyén Y, tinh Bic Giang).

- Ong Vuong Van Q, sinh nam 1959; c6 mat

- Ba Ngo6 Thi L1, sinh nam 1958; c6 mat

- Anh Vuong Hong K1, sinh nam 1988; c6 mit

- Chi Phung Thi H, sinh nam 1987; c6 mat

- Chau Vuong Trung N, sinh nam 2010;

- Chau Vuong Thi Bich H1, sinh nam 2012

- Chau Vuong Thi H2, sinh ndm 2014

(Chéau N, H1, H2 do anh K1, chi H 1am dai dién).

Cung tru tai: S6 G duong H - C, thon H, xa L, huyén T, thanh phé Ha Noi.

Dai dién theo ty quyén cta 6ng Vuong Vian Q, ba Ngb Thi L1, chi Phung Thi H:

anh Vuong Hong K1, sinh nam 1988 (Theo gidy ty quyén 1ap ngay 10/5/2023 tai UBND
xa L, huyén T, Ha Noi).

Nguoi bao vé quyén va loi ich hop phap ctiia anh Vuong Hong K1: Ong Nguyén

Quang T2, luat su Cong ty L4 — Poan Luat su thanh phd H.

Dia chi: SO B phé V, phuong K, quan T, Ha Noi.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BA%A7u%20t%C6%B0%20&Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20%C4%90%E1%BA%A1i%20L%C3%A2m%20Ph%C3%A1t:%3C/b%3E%20L%C3%AA%20Thanh%20T%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%C4%83n%204,%20N1,%20t%E1%BA%ADp%20th%E1%BB%83%20qu%C3%A2n%20%C4%91%E1%BB%99i%20C%C3%B4ng%20ty%20524%20Kh%C6%B0%C6%A1ng%20Mai,%20ph%C6%B0%E1%BB%9Dng%20Kh%C6%B0%C6%A1ng%20%C4%90%C3%ACnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C4%83n%204,%20N1,%20t%E1%BA%ADp%20th%E1%BB%83%20qu%C3%A2n%20%C4%91%E1%BB%99i%20C%C3%B4ng%20ty%20524%20Kh%C6%B0%C6%A1ng%20Mai,%20ph%C6%B0%E1%BB%9Dng%20Kh%C6%B0%C6%A1ng%20%C4%90%C3%ACnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C4%83n%204,%20N1,%20t%E1%BA%ADp%20th%E1%BB%83%20qu%C3%A2n%20%C4%91%E1%BB%99i%20C%C3%B4ng%20ty%20524%20Kh%C6%B0%C6%A1ng%20Mai,%20ph%C6%B0%E1%BB%9Dng%20Kh%C6%B0%C6%A1ng%20%C4%90%C3%ACnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20H%E1%BB%AFu%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012%20ng%C3%B5%20124%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20Minh%20Khai,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2012%20ng%C3%B5%20124%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20Minh%20Khai,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2012%20ng%C3%B5%20124%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20Minh%20Khai,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20G%E1%BA%A5m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202005
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Nguy%E1%BB%85n%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202007%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Minh%20Ph%C6%B0%E1%BB%A3ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nham%20Bi%E1%BB%81n,%20huy%E1%BB%87n%20Y%C3%AAn%20D%C5%A9ng,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Minh%20Ph%C6%B0%E1%BB%A3ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nham%20Bi%E1%BB%81n,%20huy%E1%BB%87n%20Y%C3%AAn%20D%C5%A9ng,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20G%E1%BA%A5m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202005
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202005
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nham%20Bi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Y%C3%AAn%20D%C5%A9ng,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C6%B0%C6%A1ng%20V%C4%83n%20Quy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
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NOI DUNG VU AN

Theo don khéi ki¢n va 1oi khai trong qud trinh gidi quyét vu dn, nguyén don
trinh bay:

Ngay 05/5/2021 Ngan hang TMCP Q2 - Chi nhanh P2 (viét tit 1a Ngan hang Q2)
va Cong ty TNHH D1 (viét tat 1a Cong ty P1) da ky Hop ddng cap han mirc tin dung s6
22105.21.075.10364578.TD. Theo ndi dung Hop dong Ngan hang ddng v cip han muc
tin dung cho Cong ty B1 nhu sau:

- Han mrc tin dung 1: 3,500,000,000 déng (Ba ty nam tram tri¢u dé)ng).

- Han muc tin dung 2: 7,000,000,000 dong (Bay ty dong).

- Lai suat khoan tin dung: Lai suét ¢ dinh va Lai suét tha noi Quy dinh theo van
ban nhan ng giita khach hang v6i MB. Trudng hop ngay diéu chinh 14i suat tai vin ban
nhan no khong phai ngay lam viéc hodc khong co trong thang duong lich thi dugc xac
dinh bang Ngay lam viéc tiép theo.

- Lai cham tra bang 10%/nam tinh trén s du 14i cham tra twong Gmg véi thoi gian
cham tra

- Lai suat vay qua han: 150% li suét trong han dang ap dung tai thoi diém chuyén
no qua han.

- Muc dich vay vén: B6 sung von luu dong phuc vu kinh doanh méay méc, thiét bi
dién va nang lugng cia khach hang

- Thoi han vay: Téi da khong vuot quéa 09 thang. Cu thé quy dinh tai khé udc nhan
no.

Qua trinh thuc hién hop déng: Ngan hang da tién hanh giai ngan cho Cong ty D1
theo cac khé udc nhan no:

Khé ude LD2123296097 : 1,400,000,000 déng, Giai ngan : 20/08/2021 —DPéo han:
20/05/2022; Ngay diéu chinh 1ai suat dau tién 1a 20/11/2021.

Khé ude LD2125083526: 970,500,000 déng, Giai ngan: 07/09/2021 — Péo han:
07/06/2022; Ngay diéu chinh i suat dau tién 1a 07/12/2021.

Khé udc LD2125100906: 450,000,000 dong, Giai ngan: 08/09/2021 — Do han:
08/06/2022; Ngay diéu chinh 1i suat dau tién 1a 08/12/2021.

Phuong thire giai ngan: 100% chuyén khoan. Lii suét cho vay tai ngay giai ngan
1a 8,5%/nam. Lai suit tha ndi: Lai suit xac dinh béng 13i suat tham chiéu VND thoi han
vay 16n hon 06 thang va nho hon hodc bang 12 thang d6i voi khach hang SME siéu nho
do MB cong bd/thong bao ¢ hiéu luc tai Ngay diéu chinh 13i suat cong bién do 13i suat

3


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%C3%A2n%20%C4%91%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20%C4%90%E1%BB%91ng%20%C4%90a
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BA%A7u%20t%C6%B0%20&%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20%C4%90%E1%BA%A1i%20L%C3%A2m%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A1i%20L%C3%A2m%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A1i%20L%C3%A2m%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A1i%20L%C3%A2m%20Ph%C3%A1t

2,3%. Bién d6 dugc diéu chinh thanh Bién d6 tbi thiéu 2,1% theo To trinh giam 13i suat
50 2809/TT-TSO ciia Ngan hang Q2.

Tai san dam bao cho khoan vay gom:

TSBD 1: Quyén st dung dét, tai san gén lién voi dat tai thira dat sb 355, to ban d6
s6 34, dién tich 416,3m2 (Dat & 200m? str dung lau dai, DAt trdong cay 1au ndm 216,3m?
stt dung dén 01/07/2064) dia chi: thon H, xa L, huyén T, thanh phdé Ha Noi theo Gidy
chtng nhan quyén st dung dat, quyén sé hiru nha ¢ va tai san khac gan lién véi dat s6
DC 347090 do S¢ tai nguyén va Mai truong thanh phd H cp ngay 17/05/2021 cho 6ng
Hoang Hiru C.

Tai san dugc thé chap theo hop dong thé chap s6 45619.21.075.10364578.BD, s6
cong chimg sé6 09798 ky ngay 18/08/2021 tai van phong C2, thanh phd Ha Noi.

TSBD 2: Quyén st dung dAt va tai san gén lién véi dat tai thira dat s6: 1419, to ban
dd s6 43, dién tich 216,3m2 tai dja chi: to dan phd M, thi tran N, huyén Y, tinh Bic Giang
theo Gidy chtirng nhan quyén str dung dét, quyén so hitu nha & va tai san khac gin lién
v6i dat s6 CR 015869 do S¢ tai nguyén va Moi trudng tinh B cap ngay 24/04/2019 cho
ong Nguyén Ngoc T3 va ba Nguyén Thi Thuy D1, chuyén nhuong cho 6ng Hoang Hiru
C ngay 30/03/2021.

Tai san thé chap theo Hop dong thé chap sb 47749.21.075.10364878.BP ky ngay
01/09/2021, s cong chimg s6 4894 tai van phong C3, tinh Bac Giang.

Tir ngay 20/08/2021 dén 21/06/2023 Coéng ty D1 di thanh toan cho Ngin hang
201.311.177 dong tién goc, 152,864,467 dong tién 1ai trong han va 10,217 dong phat
cham tra Iai.

Ké tir thoi diém khoan vay bi qua han, Ngan hang da nhiéu lan thong bao, don déc,
yéu cau Bén vay tra no nhung Cong ty D1 thudng xuyén tri hodn, kéo dai thoi gian tra
ng. Pén nay, Bén vay van khong thu xép tai chinh dé tra ng, khong chu dong lam viéc
v6i Ngan hang Q2 dé xtr Iy khoan ng. Bén thé chip va nguoi lién quan khong hop tac voi
Ngan hang dé xur 1y tai san thé chap.

Nay Ngan hang TMCP Q2 dé nghi Toa an giai quyét budc Cong ty TNHH D1 cho
Ngén hang tam tinh dén ngay 20/09/2023 s tién 3.102.794.521 dong, trong d6 ng goc
2.619.188.823 dong, N1 lii trong han: 20.800.495 ddng, N1 13i qua han: 460.055.310
ddng, P cham tra 1ai: 2.749.893 dong.

Bidon tiép tuc thanh toan ng 1ai phat sinh theo 1ai suét thoa thuan tai Hop déng tin
dung s6 22105.21.075.10364578.TD ky ngay 05/05/2021 ké tir ngay 21/09/2023 cho dén
khi thanh todn xong khoan no;
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Truong hop bi don khong thuc hién nghia vu thanh toan khoan n¢ néu trén thi
Ngéan hang TMCP Q2 c6 quyén dé nghi Co quan thi hanh an tién hanh ké bién, phat mai
02 tai san bao dam cuia khoan vay noi trén dé thu hoi toan bo khoan ng cho Ngan hang.
Néu s6 tién thu duoc tir ban/xt 1y tai san bao dam khong du thanh toan hét khoan no thi
Cong ty TNHH D1 van phai c6 nghia vu tra hét khoan no cho Ngan hang MB.

* Bi don Cong ty TNHH D1 do 6ng L& Thanh T1 1a dai dién theo phéap luat da
duoc Toa an tdng dat hop 16 cac van ban t6 tung dén Toa dé giai quyét vu an nhung Cong
ty TNHH P1 ving mit. Qua xac nhan tai Phong ding ky kinh doanh — S& ké hoach va
dau tu thanh phé H thé hién Cong ty TNHH D1 cho dén thoi diém hién tai chwa ding ky
thu tuc giai thé, chuyén d6i loai hinh hay sap nhap, chia tach doanh nghi¢p. Hién tai Cong
ty TNHH P1 dang ding ky tam nging hoat dong tir ngay 01/01/2023 dén ngay
31/12/2023.

Do khéng thé tdng dat dugc truc tiép cho Cong ty D1 nén Toa 4n d4 tién hanh niém
yét cac van ban t6 tung theo quy dinh ctia phap luat.

* Nguwoi c6 quyen loi va nghia vu lién quan:

Anh Hoang Hitu Cong trinh B: Ong hién dang dtng tén chu sé hitu va st dung
thira dat sb 1419, to ban do s6 43, tai dia chi té dan phé M, xa N, huyén Y, tinh Bic Giang
va thira dat s6 355 to ban dd s 34, dia chi thon H, xa L, huyén T, Ha Noi. Hai thira dét
trén ong da thé chap cho Ngan TMCP Quén doi d¢é Cong ty TNHH P1 dimg tén ky Hop
ddng tin dung vay von gitp 6ng. Viéc ong thé chap tai san cho cac khoan vay 13 hoan
toan ty nguyén. Nay Cong ty TNHH D1 vi pham nghia vu tra ng véi Ngan hang TMCP
Q2, vi vay 6ng yéu cau Cong ty P1 c6 nghia vu thanh toan nét s6 tién con lai cho Ngan
hang dé tat toan khoan vay giai chap 02 tai san ché chap. Néu Cong ty P1 khong c6 kha
nang thanh toan thi yéu cau phia Cong ty tao diéu kién cho Ngan hang xtr Iy phat mai.

Anh Vuong Hong K1 trinh bay: Do diéu kién kinh té kho khan vao thang 01/2021
anh K1 can khoan tién dé tit toan khoan vay tai ngan hang A1 véi s6 tién 1a 91.000.000
dong va it vén 1am an. Anh K1 da dugc giéi thiéu dén gip anh Hoang Hitu T4, anh
Nguyén Ngoc L2. Dén ngay 18/01/2021 anh T4, anh L2 ti ngan hang A1 tit toan cho
anh K1 91.000.000 déng va chuyén thém cho anh K1 2 lan: 1an 1: 10.000.000 dong va
1an 2: 99.000.000 ddng va yéu cau anh cong ching treo dé dam bao tién cho anh T4, anh
L2 di dua cho anh K1. Ngay 19/01/2021 anh T4 goi anh K1 dén van phong cong chimg
dé cong chung treo cho anh Nguyén Ngoc L2. Sau d6, anh T4 chuyén thém cho anh K1
50.000.000 dong va bao anh K1 vé chd khoan vay. Vi nhiéu 1an chuyén tién anh K1
nhan duoc tong sb tién 357.000.000 déng. Dén thang 7/2022 anh T4 vé doi tat toan khoan
vay va dua lén con s6 1.230.000.000 ddng. Khi Toa an giai quyét vu an tranh chap hop
ddng tin dung giira ngan hang Q2 va Cong ty D1 thi anh T4 va gia dinh anh K1 dam phéan
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hoa giai. Anh K1 dua 18n con s6 nhin duoc tir anh T4 nhung anh chi néi véi gia dinh 13
dé chbt nhung khong dua ra con sb thuc té ma chi chap nhan va cho dua con sd dé gia
dinh tit toan véi ngan hang. Nayanh Ky dé nghi Toa 4n xem xét giai quyét giup do gia
dinh anh vi hanh vi ctia anh Hoang Hiru T4, anh Hoang Hiru C 1a lgi dung, tin nhiém, tin
tudng dé chiém doat tai san ciia anh K1 chir thira dat ciia gia dinh anh K1 khong phai 13
mua ban. Viéc thoa thuin dimg tén ho gitra anh K1 va anh T4, anh C dé di thé chép roi
cho anh K1 vay tién chi 14 théa thuin miéng, khong c6 vin ban gidy to gi. Anh K1 va
ong Hoang Hiru C kY hop dong mua ban nha dét tai van phong cong ching. Viéc ky hop
dé)ng mua ban la anh K1 tu nguyén, khong bi ai ép budc, de doa, anh K1 cé dﬁy du nang
Iuc hanh vi dan su. Anh K1 c6 gti don dén Cong an huyén T, Cong an xa L. Cong an
huyén T da chuyén don sang Cong an quan H, anh K1 da gui tai liéu cho cong an quéan
H xem xét giai quyét va chua c6 két qua giai quyét cudi cung.

Ttr khi thé chip cho ngan hang Q2 dén nay gia dinh anh K1 van sinh sdng tai nha
dat trén gdm ong Vuong Van Q (bd), ba Ngb Thi L1 (me), anh K1, chi Phing Thi H (vo)
va cac con l1a Vuong Trung N, Vuong Thi Bich HI, Vuong Thi H2. Can nha trén dat 1a
do gia dinh anh K1 xay dung thang 5/2021 sau khi da ky hop dong chuyén nhuong cho
Hoang Hiru C.

V& yéu cau ctia ngan hang dé nghi xur Iy phat mai tai san anh dé nghi Toa an giai
quyét theo quy dinh cta phép luét.

Anh Bui Vin C1 trinh bay: Gia dinh anh c6 biét anh Hoang Hiru T4, sinh nim
1984; HKTT: tai s0 A ngd A M, phuong M, quan H, Ha Noi. Anh T4 dung tén vay tién
ngan hang hg anh. Sau d6 anh T4 bao sang tén cho anh Hoang Hiru C 1a em trai cua T4.
Vi tin tudng cho nén anh da sang tén cho anh Hoang Hiru C. Sau thoi gian d6 anh T4 va
anh L2 cung anh C chuyén cho anh téng s6 tién 14 350.000.000 dong, mdi thang anh dong
7.400.000 ddng tién 13i. Néu anh dong cham thi dong thanh 8.000.000 dong. Vo chong
anh van dong du sb tién thi c6 gidy bao Ngan hang MB. Anh T4 bao cho anh phai tra
870.000.000 dong. Sau thoi gian anh tim duoc nguoi mua dat dé ban thi anh T5 dong ¥
mua va di dit coc cho anh T4 100.000.000 d6ng. Anh T4 hen mot tudn sau mang s6 do
vé sang tén cho anh T5 nhung anh T4, anh C ¢ quanh co mai khong thuc hién. Anh dé
nghi Toa 4n xem xét giai quyét gitp do gia dinh vi dat nay 1a dat dang c6 khiéu nai, to
cdo cua anh dén co quan cong an huyén Y nén khong dugc thuc hién giao dich gi. Anh
Hoang Hiru T4, anh Hoang Hiru C 12 loi dung, lira dao dé anh ky hop dong mua ban nha
d4t tai van phong céng chimg. Viéc ky hop ddong mua ban do anh ty nguyén, khong bi ai
¢p budc, de doa.Anh co dﬁy dua nang luc hanh vi dan su. Viéc thoa thuan dung tén ho
gilta anh va anh T4, anh C dé di thé chap rdi cho anh vay tién chi 14 thoa thuan miéng,
khong c6 vin ban gidy t& gi. Anh d3 nop don td cdo cho Cong an huyén Y nhung van
chua c6 két qua giai quyét cudi cung.
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Nha dat tai thira dat s6 1419, to ban do s6 43tai dja chi to dan phd M, thi tran N,
huyén Y, tinh Bac Giang hién nay gia dinh anh dang sinh séng gdm ba Nguyén Thi G
(me), anh C1, chi Nguyén Thi K (vo) va cac con 1a Bui Thi Kim A va Bui Vin Nguyén
L. Ttr khi thé chép cho ngan hang Q2 dén nay gia dinh anh vAan sinh séng tai nha dét trén
va khong stra chira, cai tao gi.

V& yéu ciu ctiia ngan hang d& nghi xt 1y phat mai tai san anh d& nghi Toa an giai
quyét theo diing quy dinh ctia phap luat.

Tai ban dn Kinh doanh thwong mai so tham sé 106/2023/KDTM-ST ngay
20/09/2023 cuia Toa dn nhan dan qudn Pong Pa, thanh phé Ha Néi dd quyét dinh:

[1]. Chap nhan yéu cau khoi kién ctia Ngan hang TMCP Q2 budc Cong ty TNHH
D1 phai thanh toan tra cho Ngan hang TMCP Q2 toan bd no gdc va 1di, phat tam tinh dén
ngay 20/9/2023 1a: 3.102.794.521 dong (Ba ty mot trdm linh hai triéu bay trim chin muoi
tu nghin ndm trim hai muoi mébt dong) trong d6: no gde 1a: 2.619.188.823d6ng; Lii trong
han la: 20.800.495 déng, 131 qua han: 460.055.310 déng. Phat do cham tra 131:2.749.893
dong.

[2]. X4c nhan Cong ty TNHH D1 con ng Ngan hang TMCP Q2 tong sé tién no
gdc, 13i va phat 13: 3.102.794.521 dong (Ba ty mot tram linh hai triéu bay trim chin muoi
tu nghin nam trim hai muoi mét dong).

[3]. Budc Cong ty TNHH D1 phai thanh toan tra cho Ngan hang TMCP Q2 tong
s4 tién no gdc, 131 va phat 1a: 3.102.794.521 ddng (Ba ty mot tram linh hai triéu bay trim
chin muoi tu nghin ndm trim hai muoi mét dong).

[4]. Ké tir ngay tiép theo clia ngay 20/9/2023,Cong ty TNHH D1 con tiép tuc phai
chiu 13i suat phat sinh trén du no géc chua thanh toantheo muc 13i suat cac bén thoa thuan
trong Hop dong tin dung, khé udc nhan no cho dén khi thi hanh xong khoan ng. Truong
hop Hop dong tin dung c6 thoa thudn ting giam theo bién do thi 14i suat cling duogc thay
d6i theo bién d6 thoa thuan tai hop dong.

[5]. K& tir ngay an c6 hiéu luc phap luat Cong ty TNHH D1 khong thanh toan hodc
thanh toan khong day du so tién gbc va 1di noi trén cho Ngan hang TMCP Q2 thi Ngan
hang TMCP Q2 c¢6 quyén yéu cau co quan thi hanh an c6 thAm quyén xtr 1y tai san bao
dam, dé thu hoi no:

Tai san bao dam cua 6ng Hoang Hiru C 13: Toan bd Quyén st dung dat ciia éng C
theo gidy chimg nhin quyén str dung dét, quyén sé hitu nha ¢ va tai san khac gan lién véi
dat tai Dja chi: Thon H, x4 L, huyén T, thanh phé Ha Noi thudc thira dat sb: 355, To ban
dd s6: 34, co dién tich: 416.3m? (Pat & 200m? sir dung lau dai, Pat trong cdy lau nam
216,3m? sir dung dén 01/07/2064) theo Gidy chimg nhan quyén st dung dat, quyén so
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202005
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Nguy%E1%BB%85n%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202007%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Minh%20Ph%C6%B0%E1%BB%A3ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nham%20Bi%E1%BB%81n,%20huy%E1%BB%87n%20Y%C3%AAn%20D%C5%A9ng,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Nguy%E1%BB%85n%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202007%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Minh%20Ph%C6%B0%E1%BB%A3ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nham%20Bi%E1%BB%81n,%20huy%E1%BB%87n%20Y%C3%AAn%20D%C5%A9ng,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20MB
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%C3%A2n%20%C4%91%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BA%A7u%20t%C6%B0%20&%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20%C4%90%E1%BA%A1i%20L%C3%A2m%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BA%A7u%20t%C6%B0%20&%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20%C4%90%E1%BA%A1i%20L%C3%A2m%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%C3%A2n%20%C4%91%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BA%A7u%20t%C6%B0%20&%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20%C4%90%E1%BA%A1i%20L%C3%A2m%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%C3%A2n%20%C4%91%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BA%A7u%20t%C6%B0%20&%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20%C4%90%E1%BA%A1i%20L%C3%A2m%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%C3%A2n%20%C4%91%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BA%A7u%20t%C6%B0%20&%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20%C4%90%E1%BA%A1i%20L%C3%A2m%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BA%A7u%20t%C6%B0%20&%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20%C4%90%E1%BA%A1i%20L%C3%A2m%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%C3%A2n%20%C4%91%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%C3%A2n%20%C4%91%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20H%E1%BB%AFu%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012%20ng%C3%B5%20124%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20Minh%20Khai,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ho%C3%A0ng%20X%C3%A1,%20x%C3%A3%20L%E1%BA%A1i%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i

hitu nha & va tai san khac gan lién véi dat s DC 347090 do S& tai nguyén va Méi truong
thanh phé H cap ngay 17/05/2021 cho dng Hoang Hitu C. S6 vao s6 cap GCN: CS30484.
(Gidy chimg nhan nay duoc chuyén doi tir Gidy chimg nhan quyén st dung dat, quyén so
hiru nha & va tai san khac gin lién véi dat s6 CP 873219 do sé Tai nguyén va Moi truong
thanh phé H cip ngay 13/11/2018) va Quyén st dung dit va tai san gan lién voi dat tai
thira dat s 1419, to ban d6 sb 43, dién tich 216,3m2 tai dja chi to dan phé M, thi trdn N,
huyén Y, tinh Bic Giang theo Gidy chimg nhan quyén st dung dét, quyén sd hitu nha &
va tai san khac gin lién v6i dat s6 CR 015869 do So tai nguyén va Moi trudng tinh B cap
ngay 24/04/2019 cho dng Nguyén Ngoc T3 va ba Nguyén Thi Thuy D1, chuyén nhuong
quyén st dung dat cho 6ng Bui Van C1, sinh ndm 1977, CCCD s6 037077000874 va ba
Nguyén Thi K, sinh nim 1981, Chimg minh nhan dan s6: 001181008364, thudng trd tai
T6 A, phuong T, quan L, thanh phd Ha Noi. Theo Ho so s6 2418/2019 ngay 18/10/2019.
Ong C1 chuyén nhuong lai cho 6ng Hoang Hiru C, sinh nim 1999, CCCD sb
001099014749, dia chi: s6 A, ngd A M, phuong M, quan H, Ha Noi. Theo Hop dong
chuyén nhuong QSDD sb: 328/2021, Quyén s6 01/2021 SCT/HP, GD, dugc UBND thi
tran N ching thuc ngay 30/3/2021, dang ky sang tén tai Chi nhanh Van phong diang ky
dat dai huyén Y, tinh Bic Giang ngay 05/4/2021 dé dam bao cho viéc thuc hién toan bo
nghia vu thanh toan dugc quy dinh tai diéu 1 va Piéu 2 ciia 02 Hop dong thé chap néu
trén.Tai san bao dam 1a dién tich dat va duoc xu 1y kém theo tai san trén dét theo dién
tich va kich thudc thuc té tai thoi diém xir 1y tai san.

Truong hop phai xir 1y tai san thé chap dé thu hoi no thi tat ca nhimg nguoi dang
sinh séng trén dat hodc nhitng nguoi dang c6 tén trong s6 hd khau thuong tra trén dat thé
chap déu phai c6 nghia vu chap hanh viéc thi hanh an.

Néu s6 tién thu duoc tir viéc ban/ xtr 1y tai san bao dam khong du thanh toan hét
khoan no thi Cong ty TNHH P1 van phai c6 nghia vu tra hét ng cho Ngan hang TMCP
Q2.

Ngoai ra ban an con quyét dinh vé chi phi t6 tung, an phi va quyén khang céo cia
cac duong su.

Khong dong v voi ban an so tham, ngay 5/10/2023 anh Nguyén Hong K2 giri don
khang cdo dé nghi Toa 4n xem xét tai san thé chip cua anh bdi anh bi Hoang Trung T6,
Hoang Hiru C lira dao. Tai san nha dat nay khong phai cua T6, C nhung hai ngudi nay lai
mang thé chap cho Ngan hang.

Ngay 10/7/2024 anh K2 c6 don dé nghi Toa an tam dinh chi dé chd két qua giai
quyét ctia co quan Canh sat diéu tra Cong an thanh phd H va coéng an huyén T do anh ¢6
don t6 cao Hoang Hitu C, Hoang Trung T6, Nguyén Ngoc L2 vé hanh vi ltra dao. Pong
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thoi anh ¢6 don t6 cao Cha tich UBND x4 L lién quan dén viéc x4c nhén tai san trén dat
khong dling sy that.

Giao dich ctia Hoang Trung T6, Nguyén Ngoc L2 lién quan dén viéc cho anh K2
vay s6 tién 357.000.000 dong, sau d6 lam thi tuc sang tén GCNQSD dat cho C nén phai
dua Hoang Trung T6, Nguyén Ngoc L2 tham gia t tung.

Ngay 5/10/2023 6ng Bui Van C1 gti don khang céo dé nghi Toa an: Triéu tap bi
don c6 mat tai toa an dé xét xir, xem xét hanh vi lira d4o cua c6 to chire do bi don, Hoang
Htru C, Hoang Trung T6 thuc hi¢n.

Nguoi bao vé quyén va loi ich hop phap ciia anh Vuong Hong K1 phat biéu
quan diém:

Toa an cép so tham d3 vi pham nghiém trong thu tuc to tung. Cu thé:

- Khong thu 1y yéu cau doc 14p cua anh Vuong Hong K3: Anh K1 di c6 don trinh
bay (BL 197-199), don t6 cdo (BL412), don trinh bao (BL 414-415) néu rd Hop dong
chuyén nhuong 13 gia mao che dau viéc vay muon tién, yéu cau Toa an lam rd vé noi
dung gia mao, xem xét hop dong chuyén nhuong. Toa 4n cip so tham da khong thu 1y
yéu cau néu trong don, khong hudng dan anh K1 1am don yéu ciu doc lap.

- Khong dua Hoang Trung T6, Nguyén Ngoc L2 tham gia to tung boi hai nguoi
nay cho anh K1 vay tién va yéu cau anh K1 phai ky hop dong chuyén nhuong cho C. Do
d6 can dwa hai nguoi nay tham gia t tung dé 1am rd su that vu an.

- Can cho két qua giai quyét td cao, t6 giac toi pham cia UBND huyén T, Cong an
huyén T, Cong an thanh phd H do anh K1 dang c6 don té gidc vé hanh vi ciia Hoang
Trung T6, Hoang Hitu C, Nguyén Ngoc L2 vé hanh vi lira dao. T6 cao Chu tich UBND
x4 L x4c nhén tai san trén dat khong dling su that.

- Khéng c6 viéc chuyén nhuong QSD dat. Hop dong chuyén nhuong anh K1 ky
v6i C chi 13 gia mao, ¥ chi chi 14 hanh vi hop thic hoa dé vay tién. Pdi tuong chuyén
nhuong khong thé thue hién dugc do trén dat o tai san gia dinh anh K1 dau tu xay dung
trude khi ky chuyén nhuong nhung thyc té khong c6 viée chuyén giao nha dat. Gia dinh
anh K1 van sinh séng, str dung. Gia tién ghi trén hop ddng khong phu hop gia thi truong.
Dién tich chuyén nhugng cé su chénh léch nhung cac bén khong c6 tranh chép thé hién
viéc chuyén nhuong khong co that. Cac 1an giao tién cho anh K1 phu hop véi tin nhin 13
cho vay tién, cit 13 trudc cuia T6, L2 va viéc anh K1 tra 13i hang thang thi khong thé c6
viéc chuyén nhuong sau do lai tra 1ai.

- Ngoi nha cap 4 xay trén dién tich dat do gia dinh anh K1 xay dung khong thoa
thuan thé chap cho Ngin hang. Do d6 cin cit quy dinh tai khoan 2 diéu 325 BLTTDS
2015, gia dinh anh K1 dugc tiép tuc sir dung tai san trén dat.
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- H6 so tin dung 1ap khéng, trai quy dinh cta phap luat. Muc dich vay von khong
c6 that: Ban ty khai ctia C thira nhan C nho cong ty D1 dimg tén vay von ho nhung Ngan
hang xac dinh muc dich vay von cta bi don 1a bd sung von luu dong phuc vu kinh doanh
may moc, thiét bi dién va nang luong ctia khach hang nén co thé khang dinh hop dong
tin dung dé vay tién cho C str dung, sau khi nhan dugc tien lai chép nhan phat mai tai san
cho thiy Cong ty D1 1ap khéng hd so, muc dich vay von.

Dé nghi HDXX tam dinh chi giai quyét vu an, chd két qua giai quyét cia UBND
huyén T, Cong an huyén T. Trudng hop van tién hanh xét xir, d& nghi huy ban an so tham
dé xét xur lai.

Pai dién Vién kiém sat nhan dan thanh phé Ha Noi phat bicu:
Toa 4n nhan dan Thanh phd Ha Noi tién hanh thu 1y va giai quyét vu an dung quy
dinh cta Bo luat td tung dan sy.

V& viéc tuan theo phap ludt td tung ciia thim phan, HDXX va viéc chap hanh phap
luat cua nguoi khang cdo ding qui dinh cua B0 luat td tung dan sy.

Vé to tung: 6ng C1 c6 don khang cdo nhung khong ndp tam tng an phi phic tham
duoc coi tir bo khang céo.

Vé ndi dung: Hop dong tin dung duoc Ngan hang giai ngan cho bi don vay vén.
Lai suat dugc cac bén thoa thuin phu hop véi quy ché cho vay cia Ngan hang Nha nudc.
Do bi don vi pham nghia vu nén Ngan hang khai kién doi no gbc va ng 14i chua thanh
toan 1 ¢6 can ctr chap nhan.

Tai san dam bao ctia khoan vay 13 2 bat dong san tai T va Bac Giang dam bao toan
bd nghia vu theo hop ddng tin dung. Anh K1 c6 don t6 giac vé hanh vi ctia T6, C, L2 tai
Cong an huyén T. Dén nay chua c6 két qua giai quyét. Anh C1 c6 don to giac dén Cong
an huyén Y, tinh Bic Giang nhung cong an huyén Y tra 1oi khong thu 1y, giai quyét.

Hop dong thé chap dap tng hinh thirc, ndi dung pht hop quy dinh cta phap luat.
Piéu 5 Hop dong thé chip quy dinh Ngan hang dugc xir 1y toan bo nha dat khi bén vay
khong tra dugc ng. Do d6 Toa an cip so tham chap nhan xt 1y toan bd Quyén sir dung
dat va tai san gan lién véi dat 1a dung quy dinh.

Pé nghi HDXX: Giir nguyén ban an KDTM so tham cia TAND quén Pdong Pa.
Nguoi khang cdo phai chiu an phi phiic thim theo quy dinh.

NHAN PINH CUA TOA AN:

Can cwr vao tai liéu, chung cuw da duoc kiém tra, xem xét tai phién toa, két qua viéc
tranh tung tai phién toa, ¥ kién ciia kiém sdt vién, cdc quy dinh ciia phdp ludt, Hoi dong
xét xu nhan dinh:
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[1]. P6i véi khang cao ciia 6ng Bui Van C1: Ngay 6/10/2023 Toa 4n cap so thim
nhan dugc don khéng cao cuia 6ng C1. Ngay 11/10/2023, 6ng C1 nhan dugc thong bao
ndp tién tam tmg 4n phi phuc thAm qua dich vu buu chinh, theo tra ctru thong bao di dugce
phat thanh cong cho nguoi nhéan 1a C1. Tai phién toa 6ng C1 xac nhan da nhan dugc thong
b4o ndp tam mg an phi phiic thAm nhung ong khong di ndp tam tng an phi. Theo quy
dinh tai khoan 2 diéu 276 BLTTDS, ngudi khang cdo khong ndép tam tmg an phi dugc
coi la tr bo khang cdo.

[2]. Xét khang cdo ciia anh Vuong Hong K1:

1. V@ viéc dé nghi Toa an tam dinh chi vu 4an dé chd co quan diéu tra giai
quyét:

Trong qua trinh giai quyét vu 4n tai cap so thim, anh K1 da lam don t6 giac anh
Hoang Trung T6 va Hoang Hitu C vé hanh vi lira ddo dén Cong an huyén T. HO so thé
hién ngay 23/6/2023 cong an huyén T dd chuyén don t giac cia anh K1 dén Cong an
quan H dé giai quyét theo thim quyén. Ngay 28/7/2023, Cong an quan H c6 Cong van
s6 3272 cho biét Cong an quan H di ra Phiéu chuyén ngudn tin vé toi pham so: 70/PC-
CSPT-BTTH ngay 25/6/2023 dén co quan Canh sat diéu tra Cong an huyén T dé tiép
nhan, giai quyét theo tham quyén. Pén nay Cong an huyén T chua c6 vin ban tra 10i don
cua anh K1.

Theo quy dinh tai diém d khoan 1 diéu 214 BLTTDS Toa 4n tam dinh chi giai
quyét vu an trong truong hop: “Cén doi két quad gidi quyét vu an khéc c6 lién quan hodc
sw viéc dwoe phdp ludt quy dinh la phdi do co quan, t6 chirc khdc gidi quyét truéc méi
gidi quyét dwoc vu an”’. O ddy Cong an huyén T d3 nhan don t6 gidc cua anh K1 tir ngay
28/7/2023 (do Cong an quan H chuyén lai). Dén nay da hét thoi han giai quyét tin bao t6
giac, tin bao toi pham nhung coéng an huyén T chua ban hanh két qua giai quyét nén
khong c6 can ctr Tam dinh chi theo quy dinh tai diéu 214 BLTTDS.

Déi voi dé nghi Cho két qua giai quyét cia Cha tich UBND huyén T do anh K1 ¢6
don t6 cdo Chu tich UBND x3 L lién quan dén viéc xac nhan tai san trén dat khong ding
su that. Viéc danh gia chu so hiru tai san trén dét trén co s tai liu do céac duong su Xuét
trinh, khong phai cho két qua giai quyét té cao méi xét xtir duoc vu an. Do d6 yéu cau
tam dinh chi ctia anh K1 khong dugc chap nhén.

2. Ve vi€c tri¢u tap bi don co mat tai Toa an deé xét xir:

Cong ty TNHH D1 c¢6 dja chi ghi trén Gidy chimg nhén ding ky doanh nghiép tai

Tang B s6 H phd X, phuong P, quan B, Ha Noi. Toa an cip so tham da tong datvin ban
t tung cho bi don tai dia chi néu trén nhung khong c6 Cong ty P1 hoat dong. Nguoi dai
dién theo phap luat 1a Ong Lé Thanh T1 — Chuc danh giam ddc c6 dia chi thuong tra/lién
lac tai: C, N K, phuong K, quan T, Ha N§i. Xac minh cua Thira phat Lai cho biét khong
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c6 dia chi nay tai phudng K. Do d6 viéc téng dat truc tiép khong thuc hién dugc. Toa an
da niém yét cac van ban cho bi don tai dia chi theo diang ky kinh doanh. Bi don ving mat
khong tham gia phién toa. Theo quy dinh tai diéu 227 BLTTDS Toa an triéu tap hop 18
dén 1an th( hai, bj don Véng mat thi Toa 4n tién hanh xét xur Véng mat. Luat su cua anh
K1 dé nghi bi don phai c6 mit méi tién hanh xét xir khong duge chip nhan.

3. V@ viéc xac dinh anh Hoang Trung T6, Nguyén Ngoc L2 1a ngudi c¢6 quyén
loi, nghia vu lién quan tham gia t6 tung:

Theo don ciing nhu tai cac 10i khai anh K1 trinh bay: do anh c6 nhu cau vay tién,
anh d3 gip anh Hoang Trung T6, Nguyén Ngoc L2. Hai ngudi nay dd di chuyén cho anh
vay 357.000.000 dong. Anh da phai ky hop dong chuyén nhuong nha dat tai thira dat s6
355, t& ban dd s6 34, dia chi: thén H, x4 L, huyén T, Ha N6i cho Hoang Hitu C. Sau do
C da ky Hop dong thé chp nha dat nay dé dam bao khoan vay ctia Cong ty D1. Do d6
anh dé nghi dua Hoang Trung T6, Nguyén Ngoc L2 tham gia t6 tung dé 1am 15 viéc vay
no, thé chép.

Xét tranh chdp ma Toa an dang giai quyét & day 1a viéc vay tién cua Cong ty D1
v6i Ngan hang Q2. Tai san thé chap tai thira dat sd 355, to ban do s6 34 duoc mang tén
chu s& hiru 1a anh Hoang Hiru C. Nay Anh K1 chirng minh thoa thuan vay ng cua anh véi
anh T6 va L2 bang viéc tin nhan trao dbi v6i nhau dé cho rang viéc chuyén nhuong nha
dat 1a gia tao. Tuy nhién cac tin nhin nay khong dugc anh T6 va L2 xdc nhan. Day chi 13
chtng ¢t do mot bén xuét trinh.

Quan hé giira anh va T6, L2 khong lién quan dén Ngan hang boi Ngan hang khong
biét giao dich vay ng ctia anh K1 véi anh T6, L2. Anh K1 ciing khong théng bao cho
Ngén hang vé viéc vay ng tién ctia anh T6, L2 lién quan dén tai san thé chap duoc chuyén
nhuong cho C la gia tao.

Theo quy dinh tai khoan 2 diéu 92 cia BLTTDS thi chimg ¢t dugc cong nhan khi
dugc cac bén thira nhan va khong phan ddi. O ddy anh K1 dua ra tin nhan nhung khong
duoc nguoi cung nhin tin trao doi xac nhan. Do d6 tin nhin ctia anh K1 khéng duoc coi
1a chtng ctr. Vi vay HDXX khong xéac dinh anh T6, L2 tham gia to tung.

4. Vé viéc Luit swr xac dinh anh K1 ¢6 yéu cau doc 1ap nhung khong dwoc Toa
an cap so thim hwéng din 1am tha tuc dé xét yéu cau doc lap:

Y kién ctia Luat su cho riang anh K1 d4 trinh bay trong don ndp tai Toa an ndi dung
néu rd Hop dong chuyén nhuong 13 gia mao. Pon trinh bay anh K1 ndp tai BL 197-198
dé nghi xtr Iy gitp d& cho gia dinh, BL 412-415 don t6 cdo, don trinh bao. Noi dung don
ndép cho Toa an khong yéu cau huy Hop ddng chuyén nhuong ciing nhu Hop ddng thé
chap. Quyén yéu cau giai quyét van dé nao thudc vé duong su, Toa an khong phai huéng
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dan duong sy 1am don yéu ciu doc 1ap, Toa an khong duge lam thay cho duong su nhu
¥ kién ctia Luat su.

Don trinh bay ctia anh K1 khong néu yéu cau cu thé nén khong phai 1a yéu cau doc
1ap. Cac don té céo, don trinh bao anh K1 ciing ndp tai Co quan diéu tra, khong phai 1a
don yéu cau doc 1ap. Tuy nhién Luat su cho rang Toa an cdp so thim khong thu Iy yéu
cau doc lap ciia anh K1 khong dugc chap nhan.

5. Xét Hop dong cap tin dung sb 22105.21.075.10364578.TD ngay 05/05/2021
dugc Ngan hang Q2 va Cong ty D1 ky két trén co sé tu nguyén, phi hop véi quy dinh
ctia phap luat nén c6 hiéu lyc. Ngan hang dd giai ngan cho Coéng ty P1 vay s tién
2.820.500.000 dong theo 03 khé wdc nhan ng. Qua trinh thyc hién hop dong, bi don méi
thanh toan 201.311.177 dong ng gbc. Doanh nghiép dang ky tam ngimg hoat dong tir
ngay 01/01/2023 va khong tra ng Ngan hang. Dén nay Ngan hang khéi kién yéu cau bi
don phai tra s6 no gbc 2.619.188.823 ddng va i phat sinh cua khoan vay theo quy dinh
tai Hop dong tin dung 8,5%/nam duoc diéu chinh theo timg thoi ky. Lai qua han 150%
131 suét trong han. Tinh dén ngay xét xir so tham (20/9/2023), bi don con no 14i trong han
20.800.495 dong, qua han 460.055.310 dong, phat cham tra 14i 2.749.893 dong 1a c6 cin
ctr chap nhan.

Luat su cho rang Hop dong tin dung cho vay trai quy dinh caa phap luat. Muc dich
vay von khong c6 that boi C 1 ngudi sir dung tién vay. O ddy Ngan hang ky Hop dong
tin dung v6i Cong ty D1, con ai 12 ngudi str dung von vay do bén vay chiu trach nhiém.

Luat su cin ¢ vao 101 khai caa C 1a nho bi don vay vén nén muc dich vay cta bi
don ghi trong hop dong 1a bo sung vbn hoat dong kinh doanh 13 khong c6 that. Theo 03
gidy dé nghi giai ngan kiém khé udc nhan no, bi don chirng minh muc dich str dung tién
vay dé thanh toan tién theo hoa don cho Cong ty TNHH X. Nhu vy ho so vay von cia
Ngén hang khong c6 tai liéu thé hién anh C 1 ngudi str dung vén nén khong thé danh gia
01 101 khai ctia C dé x4c nhan ho so vay vén dugc 1ap khéng, trai quy dinh cua phap luat.
Y kién nay ctia Luat su khong c6 co s& chap nhan.

6. Vé viéc xir Iy tai san thé chap tai thira dat s6 355, to ban do so 34, dia chi:
Thon H, xa L, huyén T, Ha Noi:

Theo Gidy chimg nhan quyén sir dung dat sé DC 347090 ngay 17/5/2021 cta S6
T cép chu sir dung 6ng Hoang Hitu C duoc quyén st dung thita ddt s6 355, to ban do sé
34, dién tich 416,3m?2 tai thon H, xa L, huyén T, Ha N§i. Ngay 18/8/2021 6ng Hoang
Hitu C d3 ky Hop dong thé chip sb cong chimg 09798 tai Vin phong C2, thé chip toan
bo thira dat néu trén dam bao cho khoan vay cua Cong ty D1. Nghia vu tra ng bao gém:
ng goc, 14i, phi, phat....tai Hop dong cap tin dung s6 22105.21.075.10364578.TD ngay
05/05/2021
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Theo ¥ kién ctia anh K1 cho rang bi T6, C lira dao nhung anh ciing xac nhan ban
than c6 vay ctia T6 mot sb tién va dong ¥ ky hop dong chuyén nhuong QSD dét va tu
nguyén giao s6 d6 cho anh C. Anh K1 xuét trinh Hop ddng chuyén nhuong duoc cong
chimg tai Van phong C4. Tai 101 chung cua cong chung vién ghi 10 cdc bén tw nguyén
giao két hop dong, tw doc lai hop dong, dong ' toan bé ndi dung va ky vdo timg trang
ciia hop dong truée sy chieng kién ciia cong chitng vién. Anh K1 1a ngudi c6 diy da ning
luc hanh vi, hoan toan hiéu nhitng gi minh thuc hién giao dich v6i anh C. Tha tuc chuyén
nhuong da dugc cong chimg va sau d6 anh C da dung tén trén GCNQSD dét. Vé co so
phap 1y anh C c6 toan quyén dinh doat thira dat ma khong bi rang budc bat cr diéu kién
nao véi anh K1. Anh C mang tai san nay thé chap cho Ngan hang MB dam bao khoan
vay cua bi don theo dung thu tuc dugc phap luat quy dinh.

Viéc anh K1 cho riang hop ddng chuyén nhuong 1a gia tao nham che dau giao dich
vay no. Theo quy dinh tai khoan 2 diéu 133 BLDS ciing nhu cong vin sb 64/TANDTC-
PC ngay 3/4/2019 ctia TAND Téi cao da hudng dan: Truong hop giao dich nha ddt bi vé
hiéu nhung bén nhan chuyén nhwong da dwoc cap GCN quyén so hivu nha va QSD dat
va dd thé chdp nha, OSD dat dé cho Ngdn hang theo diing quy dinh ciia phdp ludt thi
giao dich thé chdp dé khéng bi vo hiéu.

Trong truong hop nay anh K1 ¢6 ¥ kién vé viéc chuyén nhuong QSD dit cho C 1a
gia tao nhung C d4 duoc sang tén GCN va di thé chap Ngan hang theo dting quy dinh cta
phap luat thi giao dich thé chap cua C v6i Ngan hang van c6 hiéu luc phap luat. Do d6
khi bén vay khong tra dugc no, Ngan hang c6 quyén xir Iy bat dong san ma C da thé chap
dé thu hoi no.

Poi voi ciin nha trén dat: Ngay 18/8/2021 C ky hop dong thé chap cho Ngan
hang, ltc nay dd c6 cin nha 01 tang bé tong cbt thép. Hop dong chuyén nhuong giita anh
K1 voi C ky ngay 29/3/2021 chi chuyén nhuong QSD dét va hai bén khéng c6 vin ban
thoa thuan nao vé viéc chuyén nhuong tai san trén dat. GCNQSD dét khong ching nhan
tai san gan lién v&i dat nén khi ding ky giao dich bao dam, Vian phong P4 chi xac nhan
thé chap bang QSD dat. Thyc té dén nay gia dinh anh K1 van dang ¢ trén dat va chua ban
giao nha dt trén thyc té.

Tai don xin xac nhan tinh trang nha &, ngay 6/9/2021 Chu tich UBND xa L xac
nhan 6ng Hoang Hiru C c6 nha ¢, dién tich xay dung 132m2 tai thon H, xa L, huyén T,
Ha Noi nhu trinh bay trong don. Anh K1 cho réng Chu tich UBND xa L xac nhan ndi
dung trén 1a khong dung, gia dinh anh d3 bo tién xdy ngdi nha nay vao thang 5/2021 va
theo vi bang s6 238/2024/VB-TPLHK ctia Vian phong T7 ghi y kién cta trudng thon, pho
thon, hang xém, chu thau xdy dung x4c nhan gia dinh anh K1 1a nguoi bo tién ra xay
dung.
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Thay rang viéc chua ban giao QSD dit cho anh C va thoi diém x4y nha vao thang
5/2021 sau khi ky Hop dong chuyén nhuong cho C, gia dinh anh K1 van 6 tai nha, dat
nay. Tai thong bao s6 46/TB-UBND ngay 18/7/2024 ctia UBND x4 L thong bao vé viéc
huy ndi dung xac nhan trong “Pon xin xac nhan tinh trang nha ¢ cia 6ng Hoang Hiru
C. Theo quy dinh tai diéu 5.4.3 Hop dong thé chip, cac bén thoa thudn Ngan hang duogc
quyén xur Iy ddi véi tai san gan lién v4i dat ctia bén thé chap nhung trong vu 4n ndy cin
nha khong thudc so hitu ctia anh C. Vi vay dé dam bao quyén va loi ich hop phap cua gia
dinh anh K1 d4 bo tién ra xdy dung nha va dang sinh song tai day, khi xi 1y thi hanh 4n,
gia dinh anh K1 dugc quyén wu tién nhan chuyén nhuong quyén str dung dat néu ¢ nhu
cau. Truong hop gia dinh anh khong mua thi s& duoc thanh toan gié tri tai san gin lién
v6i dat va phai ban giao toan bd QSD dat va tai san gin lién voi dat dé thi hanh an. An
so tham khong tuyén quyén wu tién mua cho gia dinh anh K1 1a khong ding.

Tt nhitng phan tich néu trén, HDXX stra 4n so tham danh quyén vu tién mua QSD
dat cho gia dinh anh K1 ddi véi thira dat s6 355 to ban d6 s6 34 thon H, x4 L, huyén T,
Ha Noi néu ¢6 nhu cau.

Vé 4an phi: Do sira an so thAm nén anh K1 khong phai chiu 4n phi kinh doanh
thuong mai phtic tham.

Tt nhitng nhan dinh trén;

QUYET PINH

Cin cur didu 138, 342,343, 344, 355 Bo luat dan sy 2005;

Can ctr Luét cac to chire tin dung;

Can ctr khoan 1 diéu 30, 148, 296, 308 Bo luat t6 tung dan su 2015;

Can ct Nghi dinh 163/2006/ND-CP ngay 29/12/2006; Nghi dinh s6 83/2010/ND-

CP ngay 23/7/2010; Nghi dinh s6 11/2012/ND-CP ngay 22/2/2012 cta Chinh phu vé giao
dich bao dam;

Can cr didu 27, 29 Nghi quyét 326/2016/UBTVQH14 caa Uy ban thuong vu Quéc
Hoi;

Xt: Stra ban an Kinh doanh thuong mai so thim sé 106/2023/KDTM-ST ngay
20/09/2023 cua Toa 4n nhan dan quan Déng Pa va quyét dinh:

1. Chap nhan yéu cau khdi kién cua Ngan hang TMCP Q2 d6i voi Cong ty TNHH
Pl.

Budc Cong ty TNHH D1 phai thanh toan cho Ngan hang TMCP Q2 sé tién ng cta
Hop dong tin dung s6 22105.21.075.10364578.TD ngay 5/5/2021 giai ngan theo 03 khé
wdc nhan no tinh dén ngay 20/9/2023. Bao gom:
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- No gbc: 2.619.188.823ddng.

- No 14i trong han: 20.800.495 dong.
- No 13i qua han: 460.055.310 ddng.
- Phat cham tra 1ai: 2.749.893 dong
Téng cong: 3.102.794.521 dong

Ké tir ngay tiép theo ngdy xét xtr so thim Cong ty TNHH D1 tiép tuc phai chiu 14i
qua han trén s6 tién ng goc chua thanh todn theo 13i sut thoa thudn trong hop dong tin
dung/ khé udc nhan ng cho dén khi thanh toan xong .

2. Truong hop Cong ty TNHH D1 khong thanh toan hoic thanh toan khong day du
khoan ng néu trén, Ngan hang TMCP Q2 c¢6 quyén dé nghi co quan Thi hanh 4n dan su
c6 tham quyén xir 1y tai san thé chap gom:

- Quyén st dung dat va toan bo tai san gan lién voi dat dbi véi thira dat sb 355 to
ban d6 s 34, tai dia chi: Thon H, x3 L, huyén T, thanh phé Ha Nai. Giéy chtng nhan
quyen su dung dat, quyén so hitu nha & va tai san khac gan lién voi dat s6 DC 347090,
s6 vao sO cap gidy chimg nhan CS30484 do S¢ Tai nguyén va méi truong thanh phdé H
cap ngay 17/5/2021, mang tén ong Hoang Hiru C.

Gia dinh anh Vuong Hong K1 gdém ong Vuong Vin Q, ba Ngo Thi L1, anh Vuong
Héng K1, chi Phung Thi H duoc quyén thod thuan véi Ngan hang dé duogc uu tién mua
quyén st dung d4t tai thira dat s6 355 to ban d6 s 34, dia chi: Thén H, xa L, huyén T,
thanh phd Ha Noi. Truong hop gia dinh anh K1 khong thoa thuan dugc thi sé tién thu
duoc sau khi xir 1y toan bo QSD dat va tai san gan lién voi dat, phai thanh toan gia tri tai
san gan lién v6i dat cho gia dinh anh K1.

- Quyén sir dung dat va toan b tai san gan lién voi dat, ddi v6i thira dat s6 1419 to
ban dd sb 43, tai dia chi: T6 dan phé M, thi tran N, huyén Y, tinh Bic Giang. Giéy ching
nhan quyén st dung dat, quyén s¢ hitu nha & va tai san khac gin lién v6i dat sd CR
015869, s6 vao s cap gidy chimg nhan CS01278 (T178-2018Q2) do S& Tai nguyén va
moi trudng tinh B cip ngay 24/04/2019, mang tén 6ng Nguyén Ngoc T3, ba Nguyén Thi
Thuy D1, dang ky sang tén 6ng Bui Van C1, ba Nguyén Thi K ngay 18/10/2019, chuyén
nhugng sang tén 6ng Hoang Hiru C ngay 5/4/2021.

Khi xtr Iy Thi hanh 4n, toan bd nhitng ngudi dang sinh sdng trén cac thira dat thé
chép phai c6 nghia vu ban giao tai san theo yéu cau cta co quan Thi hanh 4n.

3. S6 tién thu duoc tir viee xt 1y Tai san thé chép s€ duoc thanh toan toan bd khoan
ng ctia bén vay theo Hop dong tin dung, néu du Ngan hang s& phai thanh toan lai cho bén
thé chap. Néu thiéu bén vay phai thanh toan tra Ngan hang sb tién con thiéu.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20%C4%90%E1%BA%A1i%20L%C3%A2m%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20%C4%90%E1%BA%A1i%20L%C3%A2m%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%C3%A2n%20%C4%90%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ho%C3%A0ng%20X%C3%A1,%20x%C3%A3%20L%E1%BA%A1i%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20H%E1%BB%AFu%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012%20ng%C3%B5%20124%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20Minh%20Khai,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C6%B0%C6%A1ng%20H%E1%BB%93ng%20K%E1%BB%B3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C6%B0%C6%A1ng%20V%C4%83n%20Quy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20L%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C6%B0%C6%A1ng%20H%E1%BB%93ng%20K%E1%BB%B3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C6%B0%C6%A1ng%20H%E1%BB%93ng%20K%E1%BB%B3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ho%C3%A0ng%20X%C3%A1,%20x%C3%A3%20L%E1%BA%A1i%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ho%C3%A0ng%20X%C3%A1,%20x%C3%A3%20L%E1%BA%A1i%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Minh%20Ph%C6%B0%E1%BB%A3ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nham%20Bi%E1%BB%81n,%20huy%E1%BB%87n%20Y%C3%AAn%20D%C5%A9ng,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20H%E1%BB%AFu%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012%20ng%C3%B5%20124%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20Minh%20Khai,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i

4.V& an phi: Céng ty TNHH D1 phai chiu 94.055.890 dong an phi kinh doanh
thuong mai so tham.

Ngan hang TMCP Q2 khéng phai chiu 4n phi KDTM so tham. Xac nhan Ngan
hang TMCP Q2 di ndp 46.000.000 ddng tam tmg an phi vao tai khoan ctia Chi cuc Thi
hanh an dan sy quan Déng ba, thanh phé Ha Noi theo Giéy thu tién tam ung an phi, 1¢
phi Toa 4n s6 000000152878 ngay 25/11/2022. Ma thong bao LYRCTS1ZJ8. (Ky boi:
Cong ty ¢d phan T8 ngay 25/11/2022). Nay duoc hoan lai.

Anh Vuong Hong K1 khong phai chiu an phi KDTM phiic tham, hoan tra anh K1
2.000.000 dong tam Gng an phi phtc thim dd ndp theo bién lai s 0019095 ngay
20/11/2023 cua Chi cuc Thi hanh &n dan sy quan Déng Da, thanh phé Ha Noi.

Truong hop ban an dugc thi hanh theo quy dinh tai diéu 2 Luat thi hanh an dan su
thi ngudi duoc thi hanh 4n dan sw, nguoi phai thi hanh an dan sy ¢6 quyén thoa thuan thi
hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché thi hanh an
theo quy dinh tai cac diéu 6,7 va 9 Luat thi hanh an dan sy; thoi hiéu thi hanh 4n duge
thuc hién theo quy dinh tai diéu 30 Luat thi hanh an dan su.

Ban 4n phuc tham c¢6 Hiéu luc phap luat ké tir ngay tuyén an.

Noi nhn: , TM. HQI PONG XET XU PHUC THAM
- VKSND Thanh pho Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- TAND qudn Pong Da,

- VKSND qudn Pong Pa;

- Chi cuc THADS qudn Pong Pa;

- Duong su;

- Luu HS, VP.

Lé Thuy Linh
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BA%A7u%20t%C6%B0%20&%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20%C4%90%E1%BA%A1i%20L%C3%A2m%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%C3%A2n%20%C4%90%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%C3%A2n%20%C4%90%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%C3%A2n%20%C4%90%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20thanh%20to%C3%A1n%20Qu%E1%BB%91c%20gia%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C6%B0%C6%A1ng%20H%E1%BB%93ng%20K%E1%BB%B3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BB%B3

