TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO THU PUC Poc Lap — Tw Do — Hanh Phiic
THANH PHO HO CHiI MINH

Bén 4n sb: 336/2023/HS-ST
Ngay: 22/8/2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THU DUC - THANH PHO HO CHi MINH

-Thanh phéin Hpi dong xét xir so' thim gom co:

Thém phdn - Chii toa phién toa: Ong Dinh Khic Hung

Cic Hpi tham nhén dan: 1/ Ong Nguyén Phuc Duy Khang

2/ Ba Phan Thi Mai Huong

- Thu ky phién toa: Ba Vi Thi Lan — Thu ky Toa an nhdn dan thanh phé Thii
Dure, Thanh pho Ho Chi Minh.

- Dgi di¢gn Vién kiém sit Nhin dan thanh phé Thii Dicc, Thanh phé Ho Chi
Minh tham gia phién toa: Ba Tran Thi Hué - Kiém sdt vién.

Ngay 22 thang 8 ndm 2023, tai try s¢ Toa an Nhan dan thanh phé Thi Puc, xét
xtr so tham cbng khai vu an hinh sy thu ly 5O 297/2023/TLST-HS ngay 24/7/2023
theo hinh thirc truc tuyen gom 02 @em pau DPiém qau trung tam dat tai try s¢ Toa
an nhan dﬁm thanh pho Thu DI'IC,, di€m cau thanh phan dat tai N}lé tam gitr Cong an
thanh ph6 Thu D}:I'C; Theo Quyét dinh dua vu an ra xét xtr so 335/QDXXST-HS
ngay 08/8/2023 doi vdi bi cao:

Lé Xuan D, sinh nam: 1974, tai Thanh Hoa; CCCD sé: 038074028750;
Thuong tri: Thén A, xa B, huyén C, tinh Thanh Hoa; Cho 6: S0 A duong B, khg
pho C, phuong Linh Xuan, thanh pho Thu Puc, Thanh pho Ho Chi Minh. Nghé
nghiép: kh@ng; Trinh d6 van hoa: 9/12; dan toc: Kinh; gidi tinh: qu; ton giao:
khong; Quoc tich: Viét Nam; Con ong: L& Xuan V VE}I con bé:‘ Nguyén Thi T; Vg
Khuong Thi X, ¢6 02 con, con nhé sinh nam 2017; Tién an, Tién su: khong; Bi bat
tam giam, tam gitr tir ngay 09/4/2023 (c6 mat).

Nguoi ¢6 quyén loi nghia vu lién quan:

- Anh Nguyén Pham Anh K, sinh nim 1982

Thuong tra: A Buong B, khu pho C, phuong Linh Trung, thanh ph Thu Pirc,
Thanh phé H6 Chi Minh (c6 don xin vang mat).

- Anh Nguyén Hoang L, sinh nim 1977

Dia chi: A buong B, khu phd C, phuong Truong Tho, thanh phé Thu Puc,
Thanh phé H6 Chi Minh (cé don xin vang mat).

- Anh Tri¢u Hoang D, sinh ndm 1985

Dja chi: A Puong B, khu phé C, phuong Hiép Binh Phudc, thanh phé Thua Puc,
Thanh phé H6 Chi Minh (c6 don xin ving mat).



- Anh Pham Van T, sinh nam 1986

bia chi: A Duong B, khu phé C, phuong Hi¢p Binh Chanh, thanh phé Thi
Prtic, Thanh phd H6 Chi Minh (c6 don xin vang mit).

NOI DUNG VU AN:

Theo cdc tai li¢u ching ctr ¢6 trong ho so vu 4n va dién bién tai phién toa, noi
dung vu an duogc tom tat nhu sau: Thuc hién theo K& hoach 53/KH-UBND ngay
22/3/2023 ctia UBND phuong Linh Xuén vé thuc hién cong tac quan 1y trat tu do thi
va vé sinh moi trudng nam 2023 trén dia ban phudng Linh Xuan; Thong bio sb
57/TB-UBND ngay 04/4/2023 va thong bao lich phan cong phéi hop kiém tra, xir 1y
vi pham vé trét ty 1ong 1& dudng trén dia ban Phudng tir ngdy 05/4/2023 dén hét ngay
11/4/2023. Khoang 07 gio 30 phut ngay 09/4/2023, T cong tac lién nganh cua
phuong Linh Xuan gdm: anh Nguyén Hoang Long - Phé Chu tich Uy ban nhan dan
phuong Linh Xuan 1a T6 truéng; anh Nguyén Pham Anh Khoa va anh Nguyén
Hoang Long (Can bd t6 quan 1y trat ty d6 thi), anh Pham Hoang My (Can bd Cong
an phuong), anh Tri¢u Hoang Diling va anh Pham Van Tuan (Can bg dia chinh xay
Dng d6 thi va méi truong) tién hanh di kiém tra theo ké hoach d4 phan cong tai khu
vuc duong sd 8, truée cong Trung tdm vian hoa phuong Linh Xuédn, khu phd 1,
phuong Linh Xuén, thanh phd Tha Pic, Thanh phdé HO Chi Minh thi phat hién Lé
Xuan D (sinh nim 1974) dang dau xe diy tu ché budén ban hang rong banh khoai mi
nuéng dudi long dudng sd 8 trude cong Trung tim van hoa phudong Linh Xuén, khu
phé 1, phuong Linh Xuan, thanh phé Thi Puc. T cong tac tiép can dé xir 1y vi
pham thi D day xe ban hang rong bé di. Thay véy, anh Nguyén Pham Anh Khoa 13
nhan vién doi quan 1y trat ty d6 thi Khu vuc 3, thanh phé Thu Pic 1a thanh vién to
cong tac lién chan D lai khong cho day xe di va yéu cau D dua xe vao 1& duong dé
1ap bién ban xtr Iy vi pham. D trc gian vi anh Khoa khong cho di nén D dung tay trai
dam mot cai tring vao mat bén trai anh Khoa giy thuong tich. Luc nay, to cong tac
cung nguoi dan bat gitt D lai va giao cho Cong an phuong Linh Xuan 1ap ho so xu
ly.

Tai Co quan Canh sat Diéu tra Cong an thanh ph Thi Dirc, Lé Xuan D di khai
nhan toan bg hanh vi vi pham nhu trén.

Vit chirng vu an: 01 xe day ty ché ding ban banh khoai mi cta D.



Vé trach nhiém dan sw: Anh Nguyén Pham Anh Khoa bi vét thuong sung do &
mat trai va c6 don tir chdi giam dinh thuong tich va khong yéu cau bodi thuong.

Céo trang sb 289/CT-VKS ngay 18/7/2023 cua Vién kiém sat nhan dan Thanh
phd Thi Dirc d3 truy td bi cao vé t0i: “Chong nguoi thi hanh céng vu” theo Diéu
330 B9 luét hinh sy nam 2015, stra ddi bd sung nam 2017.

Tai phién toa:

Pai dién Vién kiém sat nhan dan Thanh phd Tha Puc phat biéu ¥ kién giir
nguyén quyét dinh truy t6 bi cdo L& Xuan D vé toi: “Chong nguoi thi hanh céng vu”
ddng thoi dé nghi: Ap dung khoan 1 DPiéu 330; Piém i, s khoan 1 Diéu 51 Bo luat
hinh sy ndm 2015, da duoc stra doi bo sung nam 2017. bPé nghi x1r phat bi céo tir 06
dén 09 thang tl. D& nghi xu 1y vat ching va an phi theo quy dinh.

Bi c4o khong tranh luan vé hanh vi pham t6i. Loi sau cung bi cao xin duogc
giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu &n, can cur vao cac tai li¢u trong hd so vu an di duge
tranh tung tai phién toa, Hoi déng xét xtr nhan dinh nhu sau:

[1] Vé t6 tung: Hanh vi, quyét dinh t6 tung ctia Co quan canh sat diéu tra Cong
an Thanh phé Tha B, Diéu tra vién, Vién kiém sat nhan dan Thanh phé Thu Buec,
Kiém sat vién trong qua trinh diéu tra, truy t6 da thyc hién ding vé thim quyén,
trinh tu, thu tuc quy dinh cua Bo luat tb tung hinh sy. Qua trinh diéu tra bi céo
khong c6 khiéu nai vé hanh vi, quyét dinh ciia Co quan tién hanh té tung, nguoi tién
hanh t6 tung, cac hanh vi va quyét dinh t6 tung cia Co quan tién hanh to tung, ngudi
tién hanh t6 tung da thuc hién déu hop phap.

[2] Vé noi dung: Khoang 07 gio 30 phit ngay 09/4/2023, Lé Xuan D ¢6 hanh
vi ding xe day tu ché budn ban hang rong banh khoai mi nuéng dudi long dudng so
8 trudc cong Trung tAm vin hoa phudng Linh Xuén, khu phd 1, phuong Linh Xuén,
thanh phd Thi P thi bi To cong tac lién nganh ciia phuong Linh Xuén, thanh phd
Thit DBuc xir Iy vi pham, D khong chap hanh bo di thi bi anh Nguyén Pham Anh
Khoa 13 nhan vién d6i quan 1y trat tuy do thi 1a thanh vién to cong tac gitr lai, D da
dung tay tay trai ddm mot cai tring vao mat bén trai anh Khoa thi bi t6 cong tac

cung nguoi dan khong ché bat giir.



Hanh vi cua bi cdo da xam hai truc tiép dén hoat dong bao vé phép luat cua co
quan nha nuéc, 1am giam hiéu qua gay tac dong xau dén hoat dong quan 1y xa hoi
cua nha nudc, tdc dong ti€u cuc dén trat ty an ninh chung cua cong déng nén can
phai truy t6 ra truéc phéap lut.

[3] V& tinh tiét tang nang, giam nhe:

- V& tinh tiét ting ning: Bi cdo khong c6 tinh tiét ting ning

- V& tinh tiét giam nhe: Bi cdo pham t0i lan dau, thudc truong hop it nghiém
trong; Qua trinh td tung da thanh khan khai bdo, an nin hdi cai nén dugc ap dung
tinh tiét giam nhe quy dinh tai diém i, s khoan 1 Piéu 51 Bo luat Hinh sy nam 2015,
stra d6i bo sung nam 2017, giam cho bi cdo mot phan hinh phat ma 18 ra bi cdo phai
chiu.

[4] V& xtr Iy vat chimg: Tich thu tiéu hay xe tir ché khong con gi tri st dung.

[5] V& an phi: Bi cdo phai chiu an phi hinh sy so thdm theo quy dinh.

Vi cac lé trén;

QUYET PINH:

1- Cin cir khoan 1 Piéu 330; Diém i, s khoan 1 Diéu 51 B9 luat Hinh sy nim
2015, stra d6i bo sung ndm 2017.

- Tuyén bé bi cao L& Xuan D pham tdi: “Chéng nguoi thi hanh cong vu”.

- Xur phat bi cao Lé Xuan D: 06 (sau) thang tu.

Thoi han tu tinh tr ngay 09/4/2023.

2- Ap dung khoan 2 Diéu 47 B6 luat Hinh sy nam 2015, stra d6i bd sung nam
2017; Bidu 106 Bo luat TH tung hinh sy.

- Tich thu tiéu huy d6i véi 01 xe ddy tu ché dung ban banh khoai mi.

(Theo phiéu nhdp kho sé6 NK23/269C ngay 20/7/2023 ciia Chi cuc Thi hanh dn
dan sw Thanh phé Thit Pire, Thanh pho Ho Chi Minh).

3- V& an phi: Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban thuong vu Quéc hoi.

Bi c4o phai chiu 200.000 déng an phi hinh sy so tham.

4- V& quyén khang cdo: Trong han 15 ngiy ké tir ngdy tuyén an bi cdo co
quyén khang cdo ban an. Ngudi tham gia to tung vang mat co quyén khang cio

trong han 15 ngay ké tir ngdy nhan duoc ban 4n hodc niém yét ban an.



Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat thi
hanh an dan sy thi ngudi dugce thi hanh an dan su, nguoi phai thi hanh an dan su co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic
bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, Piéu 7, Diéu 7a va Diéu 9
Luat thi hanh an dan sy; thoi hi€u thi hanh 4n dugc thyuc hién theo quy dinh tai Diéu

30 Luat thi hanh an dan su.

Noi nhén: TM.HQI PONG XET XU SO THAM

- TAND TP.HCM; THAM PHAN — CHU TOA PHIEN TOA
- S& Tu phap TP.HCM;

- VKSND Tp.H6 Chi Minh;

- VKSND Thanh phé Thu Dirc;

- Co quan CSPT Céng an Thanh phé Thu Duc;

- Nha tam giir Cong an Thanh phd Tha Pirc;

- Co quan THA . HS Céng an Thanh ph6 Thu Dic;

- Chi cuc THA.DS Thanh phé Tha Puc;

- Bi céo; )

- Luu: Ho so, VT. Dinh Khac Hung



THANH VIEN HQI PONG XET XU THAM PHAN
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