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TOA AN NHAN DAN THI XA BEN CAT, TINH BINH DUONG

- Thanh phin Hpi dong xét xir so thim gom co:

Thédm phén - chii toa phién tda: Ong Nguyén Vin Phuong.

Hoi tham nhén dén:

1. Ba Nguyén Thi Thim;

2. Ong B6 Minh Tung.

~ Thar ky phién toa: Ba Huynh Ngoc Thuy — Thu ky Toa an nhén dén thi xa
Bén Cat, tinh Binh Duong.

_ Dgi di¢n Vién Kiém sdt nhén dan thi xi Bén Cit tham gia phién toa: Ong
Tran Hoang Anh- Kiém sat vién.

Ngay 12 thang 01 nam 2022, tai try s T0a an nhan dan thi xa Bén Cat, tinh
Binh Duong mo phién toa xét xir cng khai so tham vu an hon nhan gia dinh thu
Iy s6 219/2021/TLST-HNGD ngay 17 thang 5 ndm 2021 vé viéc “tranh chap vé
cap dudng nudi con” theo Quyét dinh dua vu 4n ra xét xir sé6 100/QDXX-HNGD
ngay 23/12/2021, giita cac duong su:

- Nouyén don: Ba L& Phuong T, sinh ndm 1992; thudng tru tai: S6 0612,

tang 5, khoi A, Khu chung cu gia thap H, duong sd 11, KDC Hiép T, t6 105,
khu 7, phuong H, thanh phd T, tinh Binh Duong.

Nguoi dai dién theo uy quyén cua nguyén don: Ba Huynh Kim Ng, sinh
nam 1985; trh tai: S6 22/09/20 duong s6 21, phuong 8, quan G, Thanh pho HO
Chi Minh (van ban iy quyén ngay 11/5/2021), c6 mat.

- Bi don: Ong BUi Xuan L, sinh nam 1978; h khau thuong tri: Khu phd
2, phuong M, thi xa B, tinh Binh Duong; ch6 & hién nay: O16, 16 K2A, duong
NES8, Khu dan cu ap 2, phuong Théi H, thi xa B, tinh Binh Duong, c6 mat.

NOI DUNG VU AN:
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Trong don khoi ki¢n dé ngay 11 thang 5 nam 2021, 1oi khai trong qud
trinh gidi quyét vu dan va tai phién toa, nguyén don va nguoi dai dién hop phap
cua nguyén don trinh bay:

Ba T va 6ng Bui Xuan L séng chung véi nhau nhu vo chdng tir nim 2014
nhung khong ding ky két hon. Qua trinh chung séng c6 01 con chung 1a chau
Bui Nhu Y, sinh ngay 13/8/2015. Thang 9 nam 2015, ong L ¢6 d&én Uy ban nhan
dan xa T, huyén H, tinh Binh Phuéc lam thu tuc cha nhan con. Uy ban nhan dan
x4 T, huyén H, tinh Binh Phudc d3 ra Quyét dinh sé 169/QD-UBND ngay
09/9/2015 vé viéc cong nhan viéc cha nhan con 1a chau Bui Nhu Y, sinh ngay
13/8/2015.

Pén khodng thang 3 ndm 2017, 6ng L va ba T khong con song chung véi
nhau nira. K& ttr khi 6ng L bo di thi viéc nudi dudng, cham séc chau Nhu Y la
do ba T tryc tiep nudi dudng cham soc. Tat ca cac chi phi lién quan dén viéc
nuodi dudng, cham soc chau Y 1a do mgt minh ba T chi tra nhu ti€n dn uong, sinh
hoat, hoc tap, chi phi cham soc strc khoe...

T nam 2017, 6ng L bo di va khong thdm nom, khong hé trg cap dudng
cho bé Nhu Y. Viéc nu6i mot dira con rat kho khan va ton nhiéu chi phi nén ba
T mong muon 6ng L ho trg cap dudng cho bé Bui Nhu Y.

Cac chi phi dé cham séc, nudi day hang thang cho bé Nhu Y bao gém céc
khoan sau:

- Chi phi hpc tap: tién hoc ban tra 13 850.000 déng/ thang, tién hoc ngoai
ngir: 3.500.000 dong/thang.

- Chi phi mua stta: 1.600.000 dong — 2.000.000 dong/ thang.

- Chi phi an udng: 2.500.000 dong — 3.000.000 dong/ thang.

- Chi phi quan 4o, trang phuc: 700.000 dong — 800.000 déng/thang.

- Chi phi tham kham strc khoe: 1.000.000 dong — 1.500.000 ddng/ thang.

- Chi phi dua d6n chau di hoc: 800.000 dong — 1.200.000 ddng/ thang.

- Chi phi sinh hoat, giai tri: 800.000 dong/thang.

Ba T wdc tinh chi phi hop 1y dé nudi chau Y moi thang 11.000.000 dong.
Ba T co6 ndp cho Toa an cac hoa don ching tir thé hién cac chi phi nu6i dudng,
hoc hanh cho bé Y va tai liéu ching minh thu thép ctia 6ng L 1a gidy dang ky
kinh doanh.

Hién tai ba T dang lam nhén vién Cong ty tai Thu Déu‘M(f)t voi muc
luong thu thap hang thang 1a 20.000.000 dong (hai muoi tri€éu dong). Ngoai ra
ba T khong c6 thu nhép nao khac.

~ Nay ba T yéu cau ong L cap dudng nudi chdu Y méi thang 5.000.000
dong (nam triéu dong) cho dén khi chau Y du 18 tudi.



Bi don ong Bui Xudn L trinh bay:

’ Ong L va ba T song chung v6i nhu v chong tir nam 2015 khong dang ky
két hon. Qua trinh chung song c¢6 01 con chung la chau Bui Nhu Y sinh ngay
13/8/2015.

Khoang thang 2 nim 2017 thi 6ng L va ba T khong con sdng chung véi
nhau nita. Chau Y do ba T truc tiép nudi dudng, cham séc nhung ba T hay gui
chau Y cho me rudt & Binh Phudc. Ong L thudng xuyén dén tham chau Y va co
cap dudng cho chau Y hang thang. Nhung do 6ng L 1am kinh doanh nén thu
nhap mdi thang khac nhau, c6 thang 6ng L cdp dudng cho chau 2.000.000 dong,
c6 khi cAp dudng nhiéu hon, c6 khi it hon.

Cong vi¢c hién tai cua ong L 1a quan ly trung tdm ngoai ngit - tin hoc
Rang Bong My nhung ca ndm 2021, do anh hudng dich Covid -19 nén Trung
tam gap nhiéu kho khin vé tai chlnh Trung tam phai dong cura trong sudt thoi
gian gidn cach xa hoi va cach ly xa hoi nén nhiing thang gan day hau nhu khong
c6 thu nhap.

Trudc yéu cau khoi kién ciia ba T, dng L chi dong y cap dudng nudi chau
Y mdi thang 2.500.000 dong (hai triéu nam trim nghin déng).

Tai phién toa:

Nguyén don van giit nguyén yéu cau khai kién va khong bo sung thém tai
liéu hay chung ctr nao khac;

Bi don bo sung thém tai liéu mdi gom: Gidy khai sinh ctua Bui Nguyén
Khanh H, sinh ngay 03/6/2009 1 con chung ciia dng L va ba Nguyén Thi Ai L;
Trich luc khai sinh cua Bui Nguyén Thién A, sinh ngay 23/02/2020 (la con
chung cua 6ng L va ba Nguyén Ngoc L) va trinh bay thém: Hién ong L c6 04
ngudi con gom: Nguyén Khanh H, sinh nam 2008; Nguyen Thi Khanh H1, sinh
nim 2009; Bui Nhu Y, sinh nim 2015 va Bui Nguyén Thién A, sinh nim 2020
nén rat kho khan vé cép dudng, 6ng L chu yéu chi lo vé tién hoc phi, quan 4o va
sach vo, phan con lai do me cac con tu lo. Ong L chi dong ¥ cip dudng nudi
chau Bui Nhu Y mdi thang 2.500.000 dong.

Kiém sat vién phat biéu y kién vé viéc tudn theo phap luat trong qua trinh
giai quyét vu an: Tham phén, Thu ky va Hoi dong xét xtr da thuc hién dung trinh
tu thu tuc theo quy dinh cua Bo luat T tung dan su. Vé yéu cau khéi kién cua
nguyén don: Dé nghi Hoi dong xét xir chap nhan mot phan yéu cau khoi kién
ctia nguyén don, budc 6ng L phai cdp dudng nudi chau Y, mirc cdp dudng phai
pht hop véi khu vyc sinh séng, phll hop véi thu nhap ctiia ong L trén co sé bao
dam cac nhu cau vé an, mic, hoc hanh va vui choi gidi tri cia chau Y.

NHAN PINH CUA TOA AN:
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Sau khi nghién ctru cac tai lidu c6 trong hd so vu 4n duoc tham tra tai
phién tda va can cu vao két quéd tranh luén tai phién toa, Hoi déng xét XU nhan
dinh:

[1]7Vé thu tuc t6 tung va tham quyén giai quyét: Bi don dng Bui Xuan L
c6 ho khau thuong tra tai lghu pho 2, phuc’pg M¥ Phudc; thi )ga Bén Cat, tinh
Binh Duong; can c1'1: vao dicm a khoaa 1 Biéu 39 cua B luat To tung dan su vu
an néu trén thudc tham quyen giai quyét cua Toa an nhan dan thi xa Bén Cat.

[2] Toa 4n nhan dinh vé yéu cau khoi kién ciia nguyén don:

[2.1] Ba T va ong L song chung véi nhau nhu vg chéng tir naim 2014
nhung khong dang ky ket hon. Qua trinh chung song ¢6 01 con chung la chau
Bui Nhu Y, sinh ngay 13/8/2015. Thang 9 ndm 2015, dng Long c6 dén Uy ban
nhan dan x& T, huyén H, tinh Binh Phudc lam thu tuc cha nhan con. Uy ban
nhan dan xa Tan K, huyén H, tinh Binh Phudc da ra Quyé€t dinh so 169/Qb-
UBND ngay 09/9/2015 vé viéc cong nhan viéc cha nhan con la chau Bui Nhu Y,
sinh ngay 13/8/2015. Nhu vay, chau Bui Nhu Y la con chung cua ba Lé Phuong
T va 6ng Bui Xuén L.

[2.2] Ba T yéu cau 6ng L cip dudng nudi con chung mdi thang 5.000.000
dong (nam triéu dong). Ong L chi dong y cap dudng nudi chau Y mdi thang
2.500.000 dong (hai triéu nam tram nghin dong). Xét thay, vo chong diéu co
nghia vu cip dudng nudi con chung. Can cr vao thu nhép thuc té cia cac bén;
can ¢t vao nhu ciu vé an, mic, hoc hanh va vui choi giai tri thuc té ctia chau Y,
cin ctr vao mirc sdng binh quan cua dia phuwong noi chau Y dang sinh séng, Hoi
dong xét xir thdy rang binh quan mdi thang can phai chi phi s tién 6.000.000
dong dé nudi dudng chau Y, ba T truc tiép nudi dudng con chung nén 6ng L
phai c6 nghia vu cdp dudng nudi con chung mdi thang 3.000.000 dong la phu
hop véi quy dinh cua phap luat. BA T yéu cau 6ng Long cap dudng nudi con
chung mdi thang 5.000.000 dong 1a chwa phu hop, qua cao so véi mit bang
chung va so véi thu nhép thuc té ctia ong L, trong d6 c¢6 cac khoan chi phi ba T
dua ra chua phu hop nhu chi phi hoc ngoai ngit, chi phi an uéng, mua sita nén
Hoi dong xét xtr chi chp nhan mot phan yéu cau khoi kién cua ba T.

[3] Y kién dé nghi cuia Kiém sat vién 1a phu hgp véi quy dinh cta phap
luat nén Hoi dong xét xur chap nhan.

[4] Tr cac phan tich trén, xét thiy chi co can cu chap nhén mot phan yeu
cau khai kién ciia nguyén don doi Vi bi don vé tranh chap vé cap dudng nuodi

con. Bugc 6ng L phai c6 nghia vu cap dudng nudi con chung la chau Bui Nhu' Y

v6i s6 tién mdi thang 12 3.000.0000 dong. Thoi gian cap dudng tinh tr ngay Ban
an c6 hiéu lyc phap luat cho dén khi chéu Y dua 18 tudi.
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[5] Vé an phi: Ong L c6 nghia vu cip dudng phai chiu 4n phi dan su so
tham d6i véi vu an dan su khong c6 gia ngach duoc quy dinh tai diém a, khoan 6
Piéu 27 ctia Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctia Uy ban Thudng vu Qudc Hoi.

Vi cac lé trén;
QUYET PINH:
- Can clr cac Diéu 28, 35, 39, 147 va 273 B6 luat T4 tung dan su;

- Can ctr Diéu 81, 82, 83, 84, 116, 117 va 119 caa Luat Hon nhan va gia
dinh nam 2014;

- Cin clr diém a khoan 6 Diéu 27 ctia Nghi quyét s6 326/2016/UBTVQH14
ngay 30 thang 12 nam 2016 cua Uy ban thuong vu Qudc hoi khoa 14 quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1& phi Toa an.

Tuyén xir:

1. Chap nhan mot phan yéu cau khoi kién ciia nguyén don ba Lé Phuong
Thao do6i véi bi don 0ng Bui Xuédn L vé viéc “tranh chap vé cap dudng nudi
con”.

Bugc 6ng Bui Xuan L phai c6 nghia vu cap dudng nudi chau Bui Nhu Y,
sinh ngay 13/8/2015 moi thang 3.000.000 dong (ba triéu dong). Thoi gian cap
dudng tinh tir ngay Ban an ¢6 hiéu luc phap luat cho dén khi chau Y du 18 tuoi.

Ong L dugc quyen di lai thdm nom va cham soc con chung, khong ai dugc
quyen can trd. Khi can thiét, vi loi ich cua con mét hodc hai bén co quyén yéu
cau Toa an thay d6i ngudi truc tiép nudi con hodc yéu cau thay doi muc cap
dudng nudi con.

Ké tir ngay ngudi duge thi hanh an ndp don yéu ciu tai co quan thi hanh
an, néu nguoi phai thi hanh an chm thi hanh thi hang thang con phai chiu khoan
tién 13i cta s tién con phai thi hanh an theo muc 13i suat quy dinh tai Piéu 357
va khoan 2 Diéu 468 Bo luat Dan sy nam 2015 tai thoi diém thanh toan tuong
ung véi thot gian cham thanh toan.

2. V& 4n phi: Ong BUi Xuan L phai nop 300.000 dong (ba trdm nghin dong)
tién an phi dan su so tham. Ba L& Phuong T dugc mién ndp tién an phi dan su
so tham.

5. Nguyén don va bi don ¢co quyén khang c4o ban an trong thoi han 15 ngay
ké tir ngay Toa tuyén an.

Truong hop Ban an, Quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh &n dan su thi nguoi duge thi hanh an dan sy, ngudi phai thi hanh 4n dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh
an hodc cudng ché thi hanh an theo quy dinh tai cac Diéu 6,7 va 9 Luét Thi hanh
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an dan sy; thoi hiéu thi hanh 4n dugc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su./.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Binh Duong; THAM PHAN — CHU TQA PHIEN TOA
- VKSND thj xd Bén Cat;

- Chi cuc THADS thi xi Bén Cét; i

- Puong su; (da ky)

- Luu: VT, HSVA.

Nguyén Vin Phuong
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HOQI THAM NHAN DAN THAM PHAN- CHU TQA PHIEN TOA

Nguyén Vin Phuong



