TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap - Tw do - Hanh phuc

Bén 4n s6: 155/2024/HS-PT
Ngay 19 — 03 — 2024

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Tham phan - Chii toa phién toa: Ong Lé Thanh Long
Cdc Tham phdn: Ba Lé Thi Tuyét Trinh

Ba Huynh Thanh Duyén
~ -Thw ky phién toa: Ong Nguyén Tan Duy Minh - Thu ky Toa an nhan dan
cap cao tai Thanh pho H6 Chi Minh.
- Dgi di¢n Vign kiém sdt nhan dan cap cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ong Tran Ngoc Dam - Kiém sat vién.
‘Ngay 19 thang 03 ndm 2024 tai Phong xur tryc tuyén - tru s& Toa 4n nhan
dan cap cao tai Thanh pho H6 Chi Minh (diém cau trung tam) va Phong xtr truc
tuyén - try so Toa an nhan dan tinh Binh Thuén (diém cau thanh phan), Toa an
nhan dan cap cao tai Thanh ph6 H6 Chi Minh dwa ra xét xu phuc tham truc tuyén
cong khai vy an hinh sy phuc thdm thu Iy s6 66/2024/TLPT-HS ngay 19 thang 01
nam 2024 doé1 voi bi cdo Nguyén Hiru L.
Do c6 khang céo ctia bi cao ddi vai Ban an hinh sy so tham s 50/2023/HS-
ST ngay 29 thang 8 ndm 2023 cua Toa 4n nhan dan tinh Binh Thuén.
- Bi cao co khang cao:
Nguyén Hiru L, sinh nim 1985, tai tinh Binh Thuén. Noi cu tra: Thon A,
xa H, huyén‘H, tinh Binh Thuan; Quoc tjch: Vi¢t Nam; Dan tdc: kinh; Ton gido:
khong; Nghé nghiép trude khi bi khai t6: nhan vién don phong tai R2; Trinh d6
hoc van: 12/12; Con 6ng Nguyen P, sinh nam 1958 va ba Lé Thi Thu L1, sinh
nam 1958; Gia dinh ¢6 02 anh em, bi c4o la con thir nhat trong gia dinh; Vo: Tu
Thi My T, sinh nam: 1981 (da ly héq), hién (i) xa H, huyén H, tinh Binh Thuén;
Con: C6 mot con, sinh nam: 2014; Tién an, tien sy: Khong.
‘Nhén than: Ngay 29/6/2017, Toa an nhan déan tinh Binh Thuén xir phat
Nguyén Hiru L 6 thang tu vé to1 “Lura dao chiém doat tai san” theo Ban an s6
60/2017/HSPT. Chap hanh xong toan bo ban an vao ngay 21/01/2018. Hi¢n dang
bi 4p dung bi¢n phép cam di khoi noi cu tri (c6 mat tai diém cau thanh phan)
- Bi hai: Ong Maltsev Maksim V, sinh nam 1982, quéc tich: Nga. Dia chi:
R, R, don vi cong tac: NPO Mashinos Troyenia.

- Nguoi c6 quyén loi, nghia vu lién quan: Ba Ngd Thi Minh C, sinh nim
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1981. Pia chi: Khu phd I, phuong B, thanh phé P, tinh Binh Thuan.

(Trong vu 4n nay ngudi bi hai va ngudi c6 quyén loi, nghia vu lién quan
khong khang cdo nén Toa an khong triéu tap).

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhw sau:

Nguyén Hiru L 13 nhan vién don phong ctia R3 thudc thon T, xa T, thanh
phé P, tinh Binh Thuan. Khoang 08 gio ngdy 24/7/2022, sau khi dugc su dong ¥
ctia 6ng M Maksim Viktorovich luu trii tai phong sb 71, can B5 cia R1, L cling
chi Hira Thi Bich T1 vao don dep vé sinh phong s6 71. Khoang 08 gid 30 phut
cung ngay 24/7/2022, chi T1 lam xong phan viéc cia minh va di ra khoi phong;
lac nay chi con mot minh L ¢ trong phong, L nhin thdy trong ti quan 4o co 01 tai
mau den dé trén két sit, L mo tai ra xem thi thdy bén trong tai 6 mot sd to tién
d6 la M§ ménh gia 100 USD va mét sb to tién Viét Nam. Thay xung quanh khong
c6 ai, L nay sinh ¥ dinh chiém doat tai san dé tiéu xai ca nhan nén 1én lat 1ay 03
to tién d6 la M1 ménh gia 100 USD va 01 to tién Viét Nam ménh gia 500.000
déng cat vao tui quan roi kéo tai da lai va dé lai Vi tri ¢, di ra khoi phong, dong
ctra lai. L dem s tai san vira chiém doat duoc cat glau dudi ghé so pha tang trét
sat phong 49, cin B3 cua Resort Villa D, sau d6 tiép tuc lam viéc.

Khoang 09 gio cung ngay 24/7/2022, sau khi an sang xong 6ng Maltsev M2
Viktorovich quay v€ phong thi thay d6 dac dé khong dung nhu luc dau nén mo thi
kiém tra thi thay thiéu 300 USD va 500.000 dong tién Viét Nam. Ong M lién bao
lai viéc mat tai san cho nhan vién khach san rdi cting nhan vién khach san dén
trinh bdo COng an x4 T. Sau khi tiép nhén tin bao Cong an x4 T da dén hién truong
lay 16i khai nhimg nguoi lién quan. Nguyen Htru L dé thtra nhan hanh vi trdm cap
tai san nhu trén va tu nguyén giao nop so tai san da trom cip gom: 03 t& 100 USD
va 01 to 500.000 dong tién Viét Nam.

Tai Ket lugn dinh gid tai san s6 1694 ngay 22/11/2022, Hpi dong dinh gid
tai san trong 1o tung hinh sw thanh pho P két luan: 03 t6 tién d6 la My, moi to co
ménh gia 100 USD. Toéng gia tri tai san 1a 7.380.000 dong (tai thoi diém ngay
24/7/2022). Nhu vay, tong gia tri tai san L chiém doat la: 7.380.000 dong +
500.000 dong = 7.880.000 dong.

Tai Ban dn hinh suw so tham sé 50/2023/HS-ST ngay 29 thdng 8 ndm 2023
cua Toa an nhdn ddan tinh Binh Thuan, da tuyén xu:

Ap dung khoan 1 Piéu 173; khoan 1 Diéu 38; diém b, s khoan 1 Piéu 51
B0 luat Hinh su.

Tuyén bd: Bi cdo Nguyén Hiru L pham tdi “Trom cap tai san”.

Xt phat: Nguyén Hiru L 6 (sau) thang tu, thoi han tu tinh tir ngdy chip hanh
an.

Ngoai ra, ban an so thrflm‘ con tuyén vé trach nhiém déan su, bién phap tu
phap, thi hanh &n, an phi va quyén khang c4o theo quy dinh ctia phap luat.
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Ngay 7/9/2023, bi cdo Nguyén Hiru L khang cdo xin giam nhe hinh phat va
xin hudng an treo.

Tai phién toa phuc tham, bi cdo Nguyén Hiru L giit nguyén yéu cau khang
cao xin gidm nhe hinh phat cho bi cao dugc hudéng an treo.

Pai dién Vién kiém sat nhdn dan cdlp cao tai Thanh pho‘ Ho6 Chi Minh phat
biéu quan diém nhw sau:

Tda an cip so thim xir bi cao Nguyén Hiru L pham t6i “Trom cip tai san”
theo khoan 1 Piéu 173 cua Bo luat Hinh sy 14 ¢6 céan ctr. Tai phién tdéa hom nay,
bi céo gilt nguyén khang céo xin giam nhe hinh phat, nhung khong xuat trinh thém
duoc tinh tiét giam nhe trach nhi€ém hinh sy nao khac. Do do dé nghi Hoi d@)ng
xét xtr khong chap nhan khang cdo xin giam nhe hinh phat ciia bi céo va giir
nguyén ban an so tham.

Lo1 nd1 sau cung, bi cao mong mudn duge chap nhan khang cdo xin giam
nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s6 nd1 dung vu an, can clr vao cac tai li¢u trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] V& th tuc t0 tung: Pon khang céo cta bi cdo Nguyén Hiru L ding vé
hinh thirc, nd1 dung va dugc ndp trong han luat dinh nén dugc Ho1 dong xét xur
xem x¢€t theo trinh tu phac tham.

[2] Tai phién toa phiic thim, bi cdo Nguyén Hiru L thira nhan toan bd hanh
vi pham t6i nhu ban 4n so tham quy két. Loi khai nhan tdi cta bi cio phu hop voi
cac tai li€u, ching ctr trong hd so vu an, ¢6 du co s két luan: Vao lac 8 gio 30
phut ngay 24/7/2022, tai phong sd 71, cin B5 cua Resort Villa D thudc thon T, x3
T, thanh phd P, tinh Binh Thun, Nguyén Hitu L d4 ¢6 hanh vi 1én 1t trom cip
300 do la My va 500.000 dong tién Viét Nam ciia ong Maltsev Maksim V. Tong
gia tri tai san ma Nguyen Hiru L d3 trom cap tri gia 7. 880.000 dong Do do, Toa
an cap so tham quy két Nguyén Hiru L pham toi “Trom cip tai san” theo khoan 1
Diéu 173 Bo luat Hinh sy 1a ¢6 can cu, dang phap luat.

[3] Xét khang cdo cua bi cao, Hoi dong xét xir xét thay:

Hanh vi cua bi cdo Nguyén Hitu L khong nhiing xam pham dén quyén so
hiru tai san ctia nguoi khac ma con gay mat 6n dinh vé trat ty tri an cta dia phuong,
anh huéng dén thé dién Quoc gia khi bi hai 1a du khach nudc ngoai nén can ap
dung murc hinh phat du dé ran de, giao duc va phong ngura toi pham chung. Khi
quyét dinh hinh phat, Toa an cp so tham da xem xét tinh chat muc do nguy hiém
cho xa hoi cua hanh vi pham t0i, s6 tién ma bi c4o chiém doat, cling nhu nhan
than bi céo ting pham tdi “Lira ddo chiém doat tai san” va ap dung day du cac
tinh tiét tang nang, giam nhe trach nhi€ém hinh su cho bi cdo, xit phat bi cao mirc
4n 06 (sau) thang tu 1a twong xtmg voi tinh chat va mic do nguy hiém cho x3 hoi
cua hanh vi pham t01, khong nang. Tai phién toa phuc tham, bi cao khang c4o xin
giam nhe hinh phat cho huéng an treo nhung khong c6 thém tinh tiét giam nhe
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trach nhiém hinh sy nao méi. Do dé, Hoi dong xét xir khéng cé can cir dé chip
nhan khang cao cua bi cao.

‘[4] Quan diérp ctia Pai dién Vién kiém sat tai phién toa la c6 can cu, duoc
Hoi dong xét xur chap nhan.

[5] Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

[6] An phi hinh su phuc thim: Do khang cao khong duoc chap nhan nén bj
cao phai chiu an phi hinh sy phuc tham.

Vi cac lé trén,

QUYET PINH

Cian ctr diém a khoan 1 Diéu 355, Diéu 356 B6 luat t6 tung hinh sy nam
2015.

[1] Khong chip nhan khang céo cta bi cdo Nguyén Hiru L.

Giit nguyén Ban an hinh sy so tham sé 50/2023/HS-ST ngay 29 thang 8
nam 2023 cua Toa an nhan dan tinh Binh Thuan.

[2] Ap dung khoan 1 Piéu 173; khoan 1 Diéu 38; diém b, s khoan 1 Diéu
51 B6 luat Hinh su.

Tuyén bd: Bi cdo Nguyén Hiru L pham tdi “Trom cap tai san”.

Xt phat: Nguyén Hiru L 06 (sau) thang ti, thoi han ti tinh tir ngay chap
hanh an.

[3] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi co6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

[4] V& 4n phi: Can ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang
12 nam 2016 cta Uy ban Thuong vu Quoc hdi quy dinh vé an phi, 1¢ phi Toa an;

Budc Nguyén Hitu L phai chiu 200.000 dong an phi hinh sy phiic tham.

[5] Ban an phiic tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TANDTC; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai TPHCM;
- TAND tinh Binh Thuéan;
- VKSND tinh Binh Thuén;
- Cuc THADS tinh Binh Thuén;
- Cong an tinh Binh Thuan,;
-BCTN (1);
- Luu (6). HS (2) 15b (An 36)
Lé Thanh Long



