TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
~ HUYEN A Déc 1ap — Tw do — Hanh phic
TINH AN GIANG

Bén 4an sb: 22/2025/HS-ST
Ngay 10 thang 4 nam 2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN AN PHU, TINH AN GIANG

Thanh phan Hpi dong xét xir so thdm gom co:
Tham phan - Chii toa phién toa: Ba Tran D6 Ngoc Mai Thy.
Cdc Héi tham nhén dan: Ong Tran Thanh Chung va ba Nguyén Thi Loi.

Thu ky phién toa: Ba Triéu Thi Binh - Thu ky Toa 4n nhan dan huyén An
Phu, tinh An Giang.

Dai dién Vién kiefm sdt nhéan dan huyén An Phii tham gia phién toa: Ong
Duong Chi Cuong - Kiém sat vién.

Ngay 10 thang 4 nam 2025, tai tru s& Toa an nhan dan huyén An Pht, tinh
An Giang xét xir so thAm cong khai vu an hinh su thy 1y s6: 15/2025/TLST-HS
ngay 10 thang 3 nam 2025 theo Quyét dinh dua vu 4an ra xét xir so:
62/2025/QDXXST-HS ngay 20 thang 3 nam 2025, dbi véi bi céo:

Tran Thi D (tén goi khac: Khong), sinh ngay 24 thang 5 ndm 1976; noi
sinh: Huyén A, tinh An Giang; noi thuong tri: Ap Q, xa Q, huyén A, tinh An
Giang; ngh¢ nghiép: Lam th}lé; trinh d6 hoc van: 01/12; d@n tdc: Kinh; gic’ri tinh:
Nir; ton gido: Phét giao; quoc tich: Viét Nam; con 6ng Tran Van N (chét) va ba
Lém Thi Cém L; anh, chi, em rudt c6 04 nguoi, bi cdo la nguoi lg')’n nhat; co
chong tén Tr@n Vian N1, sinh nam 1979; c6 04 nguoi con, 16n nhat sinh nam
1998, nhé nhat sinh nam 2007.

Tién 4n: Khong.

Tién su: Ngay 10/4/2024, Cong an huyén A xu phat vi pham hanh chinh
1.500.000 dong v€ hanh vi danh bac trai phep (choi bai tr sac an thua bang tién),
chap hanh nop phat vao ngay 28/5/2024, chua hét thoi han dugce coi 1a chua bi
xur phat vi pham hanh chinh.

- Bi cao taj ngoai; ap dung bi¢n phdp cam di khéi noi cu tra tur ngay
23/01/2025 cho dén nay.

- Nguoi c6 quyén loi, nghia vu lién quan dén vu an:

1. Ba HO Thi H, sinh ndam 1992; noi thuong tra: Ap A, xa K, huyén A,
tinh An Giang.
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2. Ba Nguyén Thi U, sinh nim 1987; noi thudng tra: Ap A, xi K, huyén
A, tinh An Giang.

3. Ba Nguyén Thi N2, sinh nim 1965; noi thudng trii: Ap A, xa K, huyén
A, tinh An Giang.

4. Ong Duong Vian C, sinh nam 1961; noi thudng trii: Ap A, xi K, huyén
A, tinh An Giang.

- Nguoi [am ching:
Em Duong Cong T, sinh ngay 25/5/2011;

Nguoi dai dién hop phap cho Duong Cong T la ba Lé Thi My N3, sinh
nam 1974,

(Tai phién toa bi cdo c6 mat, nhimg ngudi con lai vang mat)
NOI DUNG VU AN:

Theo céc tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tém tat nhu sau:

Khoang 14 gio 30 ngay 15/10/2024, nhan dugc tin bao cua quan chung
nhan dan, Cong an x4 K tién hanh kiém tra, bat qua tang H6 Thi H, Nguyén Thi
N2, Tran Thi D, Nguyén Thi U dang danh bac (danh bai t sic) dn thua bing
tién tai quan giai khat cia Duong Van C thudc t6 1, ép A, xa K, huyén A, tinh
An Giang; thu giir tang vat gf’)m: 01 chiéu bac; 12 bo bai tt sic, chua st dung;
01 bo bai tir sic dd qua st dung; thu gitr trén chiéu bac 1.170.000 dong (gom, tai
vi tri ctia U 620.000 dong, tai vi tri cua Dung 160.000 dong, tai vi tri cua N2
300.000 dong, tai vi tri cia Hoa 90.000 dong); thu gitr tién trén ngudi N2 1a
1.617. 000 dong.

Qua trinh diéu tra, xac dinh: Khoang 12 gio ngay 15/10/2024, H6 Thi H,
Nguyen Thi N2 va Tran Thi D dén quan giai khat cia Duong Van C thuge khu
vuc t6 I, 4p A, x4 K, huyén A ri nhau choi bai t&r sic an thua bang tién, hinh
thirc 4n thua tinh theo van (Quy udc: Ai toi “tron” thi thang 03 nguoi con lai
mdi nguoi 10.000 dong, ai toi “quan” thi thing 03 ngudi con lai mdi ngudi
20.000 dong). Ca 03 nguoi choi duoc khoang 5 — 6 véan thi Nguyén Thi U dén
choi ctng. Pén khoang 14 gir 30 phut, ca 04 nguoi choi duge hon 20 van thi bi
Cong an x4 K dén bat qua tang, nhu ndi dung vu an. Ngoai ra, ngay 10/4/2024,
Tran Thi D bj Cong an huyén A, tinh An Giang xir phat vi pham hanh chinh
1.500.000 dong vé hanh vi “Panh bac” da chap hanh ndp phat ngay 28/5/2024,
chua hét thoi han dugc coi 1a chua bi xir phat vi pham hanh chinh. Ngay
27/11/2024, Cong an x4 K chuyén ho so vu viéc, tang vat va déi twong vi pham
dén Co quan Co quan Canh sat diéu tra - Cong an huyén A dé truy ctru trach
nhiém hinh su d6i v6i Tran Thi D theo thim quyén. Ngay 23/01/2025, Tran Thi
D bi khi 0 dicu tra.

Vit ching thu gitr:
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- 13 bo bai ttr sdc (12 bo bai tir sic chua qua st dung; 01 bo bai tir sac, da
qua su dung);

- 01 chiéu bac;
- Tién: 160.000 dong.

Tai Ban Céo trang sd: 17/CT-VKSAP ngay 17 thang 3 nam 2025 cua
Vién kiém sat nhan dan huyén An Phi truy t6 bi cdo Tran Thi D vé tdi “Déanh
bac” theo quy dinh tai khoan 1 Piéu 321 B6 luat Hinh sy nam 2015, stra ddi, bd
sung nam 2017.

Qua trinh diéu tra va tai phién tda, bi cdo Tran Thi D khai nhan toan b
hanh vi pham t6i ctia minh nhu ndi dung Céo trang truy t6. Bi cdo khong c6 ¥
kién tranh luan v6i quan diém ludn toi ciia Kiém sét vién.

Pai dién Vién kiém sat luan toi d6i voi bi cdo: Can cr vao tinh chét, muc
do pham t01, vai tro tham gia trong vu an, céc tinh tiét ting nang, gidam nhe trach
nhiém hinh sy va nhan than cua ngudi pham to1, dé nghi Hoi dong xét xu:

Can cir khoan 1 Piéu 321; diém i, s khoan 1, khoan 2 Diéu 51; Diéu 65
B0 luat Hinh sy nam 2015, sira d6i, bd sung nam 2017: Xir phat bi cdo Tran Thi
D tir 06 (sau) thang dén 09 (chin) thang ti nhung cho hudng an treo. Thoi gian
thir thach tir 12 (muoi hai) thang dén 18 (mudi tam) thang.

Pé nghi khong ap dung hinh phat b6 sung dbi véi bi céo.

Ve xirly vat chimg: Can ctr Dicu 47 B9 lut Hinh sy ndm 2015 (dugc sira
doi, b@ sung ndm 2017) va Piéu 106 B luat To6 tung hinh sy nam 2015 d€ nghi
Ho1 dong xét xur xur 1y vat chiing theo quy dinh cua phap luét.

Bi cdo D thong nhat véi quan diém luan tdi cia Kiém sat vién, khong c6 v
kién tranh luén.

Trong 161 no6i sau cung, bi cao mong mudn Hoi dong xét xir xem xét giam
nhe hinh phat dé bi cdo som tré vé véi gia dinh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai liu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& thu tuc tb tung:

- Pbi voi hanh vi, quyét dinh t6 tung cua Diéu tra vién va Kiém sat vién
trong qua trinh diéu tra, truy t6, xét xtr da thuc hién dung vé thim quyén, trinh
tu, tht tuc quy dinh cua B luat TS tung hinh sy. Qua trinh diéu tra va tai phién
toa, bi cao va nhiing nguoi tham gia t6  tung khac khong co y kién hoic khiéu nai
gi vé hanh vi, quyet dinh cua nguoi tién hanh té tung. Do d6, cac hanh vi, quyét
dinh t6 tung ctia Piéu tra vién va Kiém sat vién d thuc hién déu hop phap.

- Tai phién toa, nguoi c6 quyén loi, nghia vy lién quan dén vu an; nguoi
lam chtmg cac ong ba Ho Thi H, Nguyen Thi U, Nguyén Thi N2, Duong Van C,
Duong Cong T, Lé Thi My N3 cling vang mit mic du Toa an da tong dat gidy
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tri¢u tap hop 1&. Xét thay, su Vang mat cua ho khong gay tro ngai dén viéc xét
xu cua vu an. Can ctr Piéu 292, Pidu 293 ciia Bo luat T6 tung hinh sy, Hoi dong
xét xtr tién hanh xét xt vu 4n theo thu tuc chung.

[2] Vé ndi dung vu 4n:

Lo1 nhan t01 cua bi cdo D tai phién toa hoan toan phu hop voi 101 khai cia
bi céo trong giai doan diéu tra; phu hop véi 10i khai cta nhitng nguoi tham gia
t6 tung va cac tai liéu, ching cr khac co trong hd so vu an. Qua xét hoi, tranh
luan cong khai tai phién toa, c6 du co s xac dinh: Ngay 15/10/2024 Ho Thi H,
Nguyén Thi N2 va bi cdo Tran Thi D dén quén giai khat cia Duong Vin C
thudc khu vue to 1, ép A, xa K, huyén A ri nhau choi bai to sic an thua bﬁng
tién, hinh thtrc an thua tinh theo van (Quy udc: Ai téi “tron” thi thang 03 ngudi
con lai mdi nguoi 10.000 dong, ai tdi “quan” thi thiang 03 nguoi con lai moi
ngudi 20.000 déng) Ca 03 nguoi choi dugc khoang 5 — 6 van thi Nguyén Thi U
dén choi cung. Pén khoang 14 gi6 30 phut, ca 04 nguoi choi duoc hon 20 van
thi bi Cong an x4 K dén bat qua tang, nhu ndi dung vy an.

Hanh vi ctua bi cdo da xam pham tryc tlep dén trat tu cong cong duogc
phép lujt diéu chinh. Bi céo la ngudi c6 day di ndng lyc chiu trach nhiém hinh
sw, nhan thirc 16 hanh vi danh bac an thua bang tién 13 hanh vi vi pham phap luat
nhung bi cdo Van thue hién voi 16i ¢ ¥ truc tiép. Do d6, hanh vi cia bi cao Tran
Thi D da da yeu td cdu thanh toi “Panh bac” duoc quy dinh tai khoan 1 Diéu
321 B6 luat Hinh su ndm 2015, stra doi, bo sung nam 2017.

[3] Xét vai tro, tinh chat, mirc d6 hanh vi pham tdi, cac tinh tiét ting ning,
gidm nhe trach nhi€ém hinh sy va nhan than ctia nguo1 pham t61, Hoi dong xét xur
nhan thay:

Té nan co bac 13 khoi dau cua sy mat 6n dinh tinh hinh an ninh trat tu, sau
d6 dan dén su gia ting ciia nhiéu loai t6i pham khac va gay buc xtc trong du
luan xa hdi. Bi cdao D la nguoi c6 strc khée, c6 cong vige lam, 1€ ra bi cdo nén
chuyén tam lao dong dé tao thu nhap chinh dang nudi séng ban than va cham lo
cho gia dinh nhung vi ham mé c& bac nén bi cdo da thuc hién hanh vi pham toi.
Tir nhitg phan tich, Hoi dong xét xir nhan thdy Cao trang clia Vién kiém sat
nhan dan huyén An Phu truy t6 bi cao D ra trudc phién toa ngay hom nay va 10i
budc tdi cua dai dién Vién kiém sat nhan dan huyén An Phu tai phién toa la hoan
toan cd can cu, ding nguoi, dung toi1 va phu hop véi quy dinh cua phap luat.

V€ nhan than cia cac bi cdo: Bi cao Tran Thi D c¢6 01 tién sy vé tdi “Danh
bac”, chua hét thoi han nhung bi cdo lai ti€p tuc thuc hi¢n hanh vi nén dugc xem
1a ¢6 nhan than xau.

Vé tinh tiét tang nang trach nhiém hinh su: Bi cdo khong c6 tinh tiét ting
nang trach nhiém hinh sy.

Vé tinh tiét gidm nhe trdch nhi¢m hinh su: Trong giai doan diéu tra va tai
phién toa hom nay, bi cao thanh khan khai bdo, dn nan hoi cai, pham to1 lan dau
va thudc truong hop it nghi€ém trong, bi cdo trinh d hoc van thép, hoan canh gia
dinh khé khan, day 1a tinh tiét gidm nhe trach nhiém hinh su dugc quy dinh tai
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cac diém i, s khoan 1, khoan 2 Piéu 51 B¢ luat Hinh su 2015 (sira doi bo sung
nam 2017).

Sau khi xem xét tinh chat va mirc do nguy hiém cho xa hoi cua hanh vi
pham t6i, nhan than cua bi cao, cac tinh ti€t tang nang, giém nhe trach nhiém
hinh su. Xét thdy muc hinh phat ma dai dién Vién kiém sat d€ nghi doi bi cao D
1a twong xtng vai tinh chat, mic d6 t6i pham da gdy ra. Cung voi cac tinh tiét
giam nhe trach nhiém hinh sy dé dugc xem xet, xét thay khong can thiét cach ly
bi cao ra l§h01 do1 song x4 hoi, co thé dé bi céo tu cai tao du’orl‘ su gidm sat cue}
chinh quyén dia phuong ciing du tac dung ran de, giao duc va dong thoi cling the
hién sy khoan hong cua phap luat. Viéc d€ bi cao tu cai tao khong gay nguy
hiém cho g(ﬁ ho1, khong anh hudng xau dén an ninh, tré}t tu, an toéq xa hoi tai dia
phuong dong thoi cling gitp dd bi cdo stra chira sai 1am, phat trién lanh manh,
tr¢ thanh cong dan c6 ich cho xa hoi.

[4] V& hinh phat b6 sung:

]?0 b1 cdo thudc thanh phén lao dong kh(’)ﬁ khan, cong viéc va thu nhap
khong 6n dinh nén xét khong ap dung hinh phat bo sung do61 v bi cao.

[5] Vé xtr Iy vat chung:

- 13 b bai tir séc (12 b bai tir sac chua qua sir dung; 01 b bai tu sdc, da
qua st dung); 01 chi€u bac day la cong cu dung vao viéc danh bac nén tich thu,
ti€u huy.

- SO tién 160.000 dong theo bién lai thu s6 0004454 ngay 01/4/2025 ciia
Chi cuc Thi hanh &n Dan sy huyén An Pht, ngudi ndp tién Nguyén Van T1, st
dung vao viéc danh bac nén tich thu sung quy nha nudc.

[6] V& céc van dé khéc:

~ Doi véi: HO Thi H, Nguyén Thi N2, Nguyén Thi U tham gia danh bac v6i
tong so tién 1.170.000 dong, dudi dinh lugng, trudc do chua bi xir phat hanh
chinhq vé hanh vi danh bac va to ch{rc danh bac, nén khong cau thanh to1 ,dér‘lh
bac, Uy ban nhan dan xa K da quyet dinh xur phat hanh chinh, tich thu s6 tién
danh bac (cua U 620.000 dong, cua N2 300.000 dong va cua Hoa 90.000 dong)
sung cong quy Nha nudc; Duong Van C (chu quan) khong biét H, N2, U, D
danh bac, Co quan Canh sat di€u tra — Cong an huyén A Khong truy ctru trach
nhiém hinh su doi vdi H, N2, U, C la ¢c6 can cu.

- Bi cdo Tran Thi D phai chiu an phi hinh su so tham theo quy dinh ctua
phap luat.

- Bi céo co quyén khang cao ban an theo luat dinh; nguoi co quyén loi,
nghia vu lién quan dén vu an c6 quyén khang cao phén ban an co lién quan dén
quyén loi, nghia vu cia minh.

Vi cac lé trén,

QUYET PINH:

Tuyén bd bi c4o Tran Thi D pham to1 “Panh bac”.
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Can ct khoan 1 Diéu 321; diém i, s khoan 1, khoan 2 Piéu 51; Piéu 65
Bo luat Hinh sy nam 2015, sira doi, bd sung nam 2017; xu phat bi céo Tran Thi
D 09 (chin) thang tu nhung cho hudng an treo. Thoi gian thtr thach 14 01 (mot)
nam 06 (sau) thang duoc tinh ké tir ngdy tuyén an (10/4/2025).

Giao bi cdo Tran Thi D cho Uy ban nhan dan xa Q, huyén A, tinh An
Giang giam sat, gido duc trong thoi gian thur thach.

Trong trudng hop ngudi dugc hudng an treo vang mit tai noi cu tra, thay
doi noi cu trtt hodc noi lam viéc thi thuc hién theo quy dinh tai Diéu 92 Luat Thi
hanh an hinh sy nam 2019.

Trong thdi gian thir thach, nguoi duge huéng an treo ¢b v vi pham nghia
vu 02 lan tr¢ 1€n thi Toa an c6d thé quyét dinh budc nguoi duge hudng an treo
phai chap hanh hinh phat tu cua ban an da cho hudng an treo.

Cin ¢t Diéu 4}7 B0 luat Hinh sy nam 2015, stra doi, bd sung nam 2017;
khoén 2, khoan 3 Dbic¢u 106 Bo luat T6 tung hinh sy nam 2015,

Tich thu, tiéu hiy: 13 bo bai tir sdc (12 b bai it sic chua qua sir dung; 01
bo bai tur sac, da qua st dung); 01 chi€u bac, day la cong cu dung vao vi¢c danh
bac.

Tich thu sung quy nha nudc: S6 tién 160.000 dong theo bién lai thu sd
0004454 ng:ély 01/4/~2025 cua Chi cuc Thi hanh 4n Dan sy huyén An Phu,
nguoi ndp tién Nguyén Van T1, sir dung vao viéc danh bac.

(Theo bién ban giao nhan vat chung ngay 01/4/2025 gitra Co quan Canh
sat diéu tra Cong an tinh A va Chi cuc thi hanh 4n dan sy huyén An Phu).

Can ctt Piéu 135, Piéu 136 ctia B luat T tung hinh su nam 2015; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudc
hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung 4n phi, 1& phi
Toa an: Bi cdo Tran Thi D phai chiu 200.000 (hai trim nghin) dong an phi hinh
su so' tham.

Cin cr cac diéu 331, 333 Bo luat TH tung hinh sy nam 2015;

Trong han 15 ngay ké tir ngdy tuyén an, bi cdo Tran Thi D c¢6 quyén
khang cdo dé yéu cau Toa 4n nhan dan tinh An Giang xet xu phuc tham. Riéng
thot han khang cao cua nguoi co quyén loi, nghia vu lién quan dén vu an Ho Thi
H, Nguyén Thi U, Nguyen Thi N2, Dwong Van C 1a 15 ngay ké tir ngdy nhan
dugc ban an hodc ké tir ngay ban an duoc niém yét.

Truong hop ban 4n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh
an dan su co quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9
Luat Thi hanh an dan sy; thoi hiéu thi hanh 4n dugc thuc hién theo quy dinh tai
Dicu 30 Luat Thi hanh 4n dan su./.

(D4 giai thich ché dinh an treo cho bi c4o)



Noi nhin: TM. HOI PONG XET XU SO THAM
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- CQTHAHS Cbéng an tinh An Giang; (Dé_ ky)

- Phan trai TN khu vyc huyén An Phu;
- Chi cuc THADS huyén An Phu;

- UBND xa Quéc Thai, huyén An Ph;
- Nhitng ngudi tham gia t6 tung;
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