TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH THANH HOA Poc 1ap - Tu do - hanh phuic

Ban 4n sb: 08/2021/HNGD-PT
Ngay 24/3/2021
VIV ly hén, tranh chap vé nu6i con

, NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH THANH HOA
- Thanh phan Hpi dong xét xir phiic thdm géom c6:
Thdm phan - Chii toa phién toa: Ba: Lé Thi Hiéu
Cdc Tham phan: Ba Lé Thi Thiy
Ba L& Thu Huong
- Thuw ky phién toa: Ong Duong Xuan T - Thu ky Toa 4n nhan déan tinh
Thanh Hoéa.
- Dgi dién Vién Kiém sdt nhin dén tinh Thanh Héa tham gia phién
toa: Ba Cu Thi Ngoc - Kiém sat vién.

Ngay 24 thang 3 nam 2021, tai Tru s6 Toa an nhan dan tinh Thanh Hoa
xét xir phuc thadm céng khaivu an Hon nhan gia dinh thy 1y sb: 08/2021/TLPT-
HNGD ngay 01 thang 3 nam 2021vé ly hon, tranh chap vé nudi con. Do Ban 4n
hén nhén gia dinh so tham s6 02/2021/HNGD-ST ngay 18 thang 01 nam 2021
ctia Toa 4n nhan dan thi x4 Bim Son, tinh Thanh Hoéa bi khang cdo. Theo Quyét
dinh dua vu an ra xét xir phuc tham s6: 08/2021/QDPT-HNGD ngay 08 thang 3
nam 2021, gitta cac duong su:

1. Nguyén don: Chi Phan Thi Ngoc T, sinh nam 1984; c6 mat.

Dia chi: T6 5, khu phé 11, phuong N, thi x4 B, tinh Thanh Héa.

Chd & hién nay: Thon L, x Tr, huyén T, tinh Bac Ninh.

2. Bi don: Anh Pham Thanh Th, sinh nam 1982; c6 mat.

Dia chi: T6 5, khu phé 11, phuong N, thi xa B, tinh Thanh Héa.

Nguoi khang cao: Nguyén don anh Pham Thanh Th

NOI DUNG VU AN

Theo céc tai liéu co trong hé so vu an va dién bién tai phién toa so tham,
ndi dung vy an dugce tom tat nhu sau:

- Trong don khoi kién ngay 27/10/2020 va quc? trinh gidi quyét vu dn,
nguyén don la chi Phan Thi Ngoc T trinh bay va yéu cau:



Vé hon nhan: Chi Phan Thi Ngoc T két dang ky két hon v6i anh Pham
Thanh Th ngay 23/10/2009 tai UBND phuong Ng, thi xa B, tinh Thanh Hoa.
Sau khi két hon vo chong sdng hoa thuin hanh phuc duoc mot thoi gian thi nay
sinh méu thuin, nguyén nhan 1a do chi va anh Th c6 nhiéu diém khong hoa
hop, dac biét vé mat tinh cam. Chinh vi vay voQ chéng thuong xuyén cai co
nhau, cudc séng vi thé ma khong dugc hanh phuc, luén cing thiang, ning né.
Xét thay tinh cam giita hai vo chong khong thé han gin, doan tu dugc nén chi T
dé nghi Toa an giai quyét cho chi dugc ly hon anh Pham Thanh Th; V& nuéi
con chung: v chdng chi c6 hai con chung 14 chdu Pham Thanh Ph (nam), sinh
ngay 26/4/2010 va Pham Ngoc Y Nh (nit), sinh ngay 24/7/2012. Sau khi ly hon
chi c¢6 nguyén vong duoc truc tiép nudi dudng ca hai chau Ph va Nh dén tudi
thanh nién, khong yéu cau anh Th cip dudng nudi con cung chi. Tai ban tu khai
bd sung va tai phién toa so tham, chi Tu thay d6i nguyén vong la dé anh Th
truc tiép nudi dudng chau Ph, chi truc tiép nudi dudng chau Nh dén tudi thanh
nién, khong ai phai cap du’ong nudi con chung cho ai. V& phan tai san: Chi T
khéng yéu cau Toa an giai quyét.

Tai ban tu khai dé ngay 14/11/2020, bi don anh Pham Thanh Th trinh
bay: Vé hon nhan, anh Th thira nhan vé thoi gian, diéu kién, hoan canh két hon
nhu chi Phan Thi Ngoc T trinh bay 1a ding. Sau khi két hon vo chong anh chi
séng hoa thuan hanh phic dugc mot thoi gian,sau do chi T ¢6 su thay doi, tu y
bo nha di khong quan tAm dén chong con, dé anh ¢ nha mot minh cham lo cho
gia dinh va hai con. Nay chi T ty 1am don ly hon, anh xét thay ciing khong thé
han gan dugc nén dong y ly hon theo nguyén vong cta chi Tu.Anh Th co
nguyén vong duoc tryc tiép nudi dudng ca hai con chung 1a Pham Thanh Ph
(nam) sinh ngay 26/4/2010 va Pham Ngoc Y Nh (nir), sinh ngay 24/7/2012 cho
dén khi hai chau thanh nién, khong yeu cau chi T dong gbp nudi con chung
cung anh. V& tai san anh khéng yéu cau Toa 4n giai quyét.

Tai don trinh bay nguyén vong ngay 17/11/2020, hai chau Pham Thanh
Ph va Pham Ngoc Y Nh trinh bay hién nay hai chau dang & ciing véi bd 1a anh
Pham Thanh Th, do me céc chau 1a chi Phan Thi Ngoc T di lam xa. Néu bd me
ly hon khéng & véi nhau nita, hai chau c6 nguyén vong xin duoc ¢ voi bo.

- Tai Ban an s6 02/2021/HNGD-ST ngay 18/01/2021 cua Tda 4n nhan
dan thi xa Bim Son, tinh Thanh Hoa.

Can cu: Khoan 1 Diéu 28, diém a khoan 1 Diéu 35, Péu 213, khoan 3 Diéu
144, khoan 4 Piéu 147 B6 luat T tung dan su. Cac Diéu 55, 57, 58, 81, 82, 83 va
84 Luat Hon nhan gia dinh. Diém a khoan 5, Diéu 27 Nghi quyét
s0326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cta Uy ban thuong vu
Quéc hoi 14 quy dinh vé muc thu, mién giam, thu, ndp, quan 1y va stt dung an phi,
1€ phi Toa an va tiéu muc 1.1 muyc 1 phén II danh muc an phi ban hanh kém theo;



Tuyén xu: 1. V& hon nhan: Cong nhan sy thuan tinh ly hon gitta chi Phan
Thi Ngoc T va anh Pham Thanh Th.

2. V& nudi con chung: Giao chiau Pham Thanh Ph (nam), sinh ngay
26/4/2010 cho anh Pham Thanh Th truc tiép nudi dudng dén tudi thanh nién,
giao chau Pham Ngoc Y Nh (nit), sinh ngdy 24/7/2012 cho chi Phan Thi Ngoc
T truc tiép nuoi dudng dén tudi thanh nién, khong ai phai dong gop cip dudng
nudi con chung cho ai. Chi T, anh Th c¢6 quyén, nghia vu thim nom, chiam séc,
gido duc con chung, khong ai duoc can tré. Cha me khong truc tiép nudi con
lam dung viéc thim nom dé can tré hodc giy anh hudng x4u dén viée trong
nom, cham séc, nudi dudng, gido duc con thi ngudi truc tiép nudi con cd quyén
yéu cau Tda an han ché quyén thim nom con cta nguoi do.

Ngoai ra Ban an so thAm con tuyén an phi, quyén khang cio theo quy
dinh phap luat.

* Ngay 20/01/2020, nguyén don anh Pham Thanh Th c6 don khang cao
v6i ndi dung: Yéu cau Toa an nhan dan tinh Thanh Hoa giao hai con chung 13
chau Pham Thanh Ph (nam), sinh ngay 26/4/2010 va chau Pham Ngoc Y Nh
(nt), sinh ngay 24/7/2012cho anh Th tryc tiép nudi dudng dén khi tron 18 tudi,
anh Th khong yéu cau chi Tu cap dudng nudi con chung ciing anh.

Tai phién toa phuc tham, nguyén don khong rat don khai kién, bi don
gilr nguyen no1 dung khang cdo. Nguyén don va bi don khong thoa thuan dugce
v6i nhau vé viée giai quyét vu an.

* Y kién ciia Vién kiém sat nhan dan tinh Thanh Hoa:

- Qua trinh giai quyét vu 4n tai cap phtic tham, Tham phan, Hoi dong xét
xtr va Thu ky da tuan theo quy dinh cua B0 luat To tung dan su.

- V& noi dung: Dé nghi Hoi ddng xét xir khong chap nhan khang cdo cta
bi don anh Pham Thanh Th; cin ct khoan 1 Diéu 308 B¢ luat T6 tung dan su
giit nguyén Ban an sd 02/2021/HNGD-ST ngay 18/01/2021 ctia Toa 4an nhan
dan thi xa Bim Son, tinh Thanh Hoéa. Anh Thuy phai chiu 300.000d an phi dan
su phiic tham nhung duoc trir vao sb tién tam tng an phi anh thuy da nop. Anh
Th da ndp du an phi.

Can ctr cac tai ligu c6 trong ho so vu an, dugc tham tra tai phién toa va y
kién cua dai dién Vién kiém sat nhan dan tinh Thanh Hoa tai phién toa.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung: Ngay 27/10/2020, chi Phan Thi Ngoc T khoi kién yéu cau
ly hon, giai quyet ve nudi con. Toa &n nhan dan thi xa Bim Son, tinh Thanh Hoéa
thu 1y giai quyét theo thi tuc so tham 13 ding quy dinh tai khoan 1 Diéu 28,
Diéu 35, Diéu 39 B6 luat T4 tung dan su.

[2] Xét khang cao ciia anh Pham Thanh Th:



- Pon khang céo ctia anh Th 1am theo ding quy dinh tai Piéu 271, 272, 273
B0 luat TH tung dan sy, nén duge xem xét theo thu tuc phic tham.

- Xét ndi dung khang céo ctia anh Th, Hoi déng xét xir thiy rang: Vo chdng
chi T, anh Th c6 hai con chung 1a Pham Thanh Ph (nam), sinh ngay 26/4/2010
va Phan Ngoc Y Nh (nit), sinh ngay 24/7/2012. Anh Th va chi T déu c6 co
nguyén vong nudi con sau ly hon 1a hoan toan chinh dang va xuat phat tir tinh
cam ciia cha me d6i voi con, trong qua trinh giai quyét tai cdp so tham, hai
chau déu c6 nguyén vong xin dugce ¢ voi bd. Tuy nhién, viéc giao con cho ai
nudi thi can xem xét day du diéu kién dé dam bao cho cac chau dugc phat trién
binh thudng vé thé chit va tinh than. Anh Th va chi T déu 1a nhitng ngudi khoe
manh, cé viéc lam va thu nhap on dinh, dam bao thoi gian cham séc¢ con cai;
chi T co giéy xac nhan hién dang lam viéc tai Cong ty TNHH Dién tir Foster,
muc lwong 25.900.000d/thang; anh Thuay trinh bay anh ciing c6 viéc 1am on
dinh 1a thg co khi va lam thém trang trai, mic thu nhdp binh quan tu
10.000.000d/thang dén 12.000.000d/thang. Vi vy cap so tham giao chau Pham
Ngoc Y Nh cho chi Tu tryc tiép nudi dudng, giao chdu Pham Thanh Ph cho anh
Th tryc tiép nuodi dudng cho dén khi hai chau tron 18 tudi; khong ai phai céap
dudng nudi con chung la phu hop.

Tai cap phuc thim anh Th ciing khong xuat trinh duoc tai liéu, chimg ctr
gi ching minh chi T khong du diéu kién tryc tiép chdm soc, nudi dudng con.
Anh Th ciing khang dinh néu anh nu6i ca hai con thi ciing kho khan, tuy nhién
vi hai con tir trudc tdi nay déu do anh Th chiam soéc, anh Th khong mubn mdi
chau & mot noi. Nhu vay, Hoi dong xét xir thdy rang dé dam bao quyén loi vé
moi mit cho chau Ph va chau Nh, cin giao chau Ph cho anh Th chiam soc, nudi
du’O’ng, giao chau Nh cho chi T cham so6c nu6i du:ong Khang c4o cua anh Th
yéu cau duoc nudi ca hai con 1a khong ¢ can cir chdp nhan.

Vé an phi phtic thAm: Anh Th phai chiu 300.000 dong an phi dan su phuc
tham vi khang cao khong dugc chip nhan.
[3]. Cac quyét dinh khac ciia ban 4n so thim khong c6 khang co, khang
nghi ¢6 hiéu luc phéap luat ké tir ngay hét thoi han khang céo, khang nghi.
Vi cac 1€ trén;
QUYET PINH:
1. Can ct: Khoan 1 Biéu 308 B luat T4 tung dan su.

Khong chap nhan khang cdo cia anh Pham Thanh Th. Giit nguyén ban
an so tham s6 02/2021/HNGD-ST ngay 18/01/2021 cua Tda an nhan dan thi xi
Bim Son, tinh Thanh Hoa.

Ap dung: Khoan 1 Diéu 28, diém a khoan 1 Diéu 35, Péu 213, khoan 3

Diéu 144, khoan 4 Diéu 147 B6 luat T tung dan sy. Cac Diéu 55, 57, 58, 81,
82, 83 va 84 Luat Hon nhan gia dinh. Diém a khoan 5 Diéu 27, khoan 1 Diéu
4



29 Nghi quyét s6 326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cia Uy
ban thuong vu Quéc hdi 14 quy dinh vé mirc thu, mién giam, thu, ndp, quan 1y
va st dung an phi, 1¢ phi Toa an va tiéu muc 1.1 muyc 1 phﬁn IT danh muc &n phi
ban hanh kém theo.

X{r: * V& hon nhan: Cong nhan sy thuan tinh ly hon gitta chi Phan Thi
Ngoc T va anh Pham Thanh Th.

* V& nudi con chung: Giao chdau Pham Thanh Ph (nam), sinh ngay
26/4/2010 cho anh Pham Thanh Th truc tiép cham soc, nudi dudng; giao chau
Pham Ngoc Y Nh (ni¥), sinh ngay 24/7/2012 cho chi Phan Thi Ngoc T truc tiép
cham soc, nudi dudng cho dén khi cac chau tron 18 tudi; khong ai phai dong
g6p cap dudng nudi con chung.

Chi T, anh Th ¢6 quyén, nghia vy tham nom, cham séc, gido duc con
chung, khong ai dugc can trd. Cha me khong truc tiép nudi con lam dung viéc
tham nom dé can trd hodc gy anh hudng xdu dén viée trong nom, chim soc,
nudi dudng, gido duc con thi ngudi truc tiép nudi con cd quyén yéu cau Toa an
han ché quyén thim nom con ciia ngudi do.

* V& an phi phuc tham: Anh Th phai chiu 300.000d 4n phi dan su phic
tham, nhung dugc trir vao sé tién tam tmg an phi 300.000d anh Thay da ndp tai
bién thu lai ngay 28 thang 01 nam 2021 cta Chi cuc Thi hanh 4n dan sy thi xa
Bim Son, tinh Thanh Héa. Anh Th d3 ndp du 4n phi dan sy phiic tham.

2. Cac quyét dinh khac cua ban an so thim khong c6 khang cdo, khang
nghi ¢6 hiéu luc phéap luat ké tir ngay hét thoi han khang céo, khang nghi.

3. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: - TM.HQI PONG XET XU

- TAND Cép cao tai HN; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Thanh Hoéa;

- TAND thi x4 Bim Son;
- Chi cyc THADS thi xa Bim Son; (Paky)

- Cac duong su;

- Luu hd son.

L& Thi Hi¢u



