TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

KHU VUC 5 - HUNG YEN Poc ldp - Tw do - Hanh phuc
S6: 01/2025/QDST-DS Hung Yeén, ngay 04 thang 8 nam 2025
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
V& viéc y&u ciu tuy@n bé mét nguwdi mét ning luc hanh vi dan sw

TOA AN NHAN DAN KHU VUC 5 - HUNG YEN

Thanh phan gidi quyét viéc din sw gom co:

Tham phan - Chu toa phién hop: Ong Nguyén Quang Trac.

Thu ky phién hop: Ong Nguyén Duy Long - Thu ky Toa 4n.

Pai dién Vién kiém sat nhan dan Khu vuc 5 - Hung Yén tham gia phién
hop: Ba Pao Thi Kim Ctc - Kiém sét vién.

Ngay 04 thang 8 nam 2025, tai Try so Toa an nhan dan Khu vuc 5 - Hung
Yén mé phién hop so thim cong khai giai quyet viéc dan sy thu ly so
56/2025/TLST-DS ngay 22 thang 5ndm 2025 v€ viéc yéu cau tuyén bé mot
nguoi mat nang lyc hanh vi dan sy theo Quyét dinh md phién hop so tham giai
quyét viéc dan sy s6 06/2025/QDST-DS ngay 29 thang 7 nam 2025.

1. Ngwoi yéu cau: Pham Thi N, sinh nam 1962
Noi cu tra: thon C, phuong T, tinh Hung Yén (thon C, xd D, thanh phd T, tinh
Théi Binh).

2. Ngwoi bi yéu cdu: ba Pham Thi C, sinh nim: 1960; dang ky thuong tru:
thon Q, phuong T, tinh Hung Yén (trudc day 1a thon Q, xi D, thanh phd T, tinh
Théi Binh. Noi ¢ hién nay: Trung tdim cong tac xa hoi va Bao tro xa hoi co so 2,
xa B, tinh Hung Yén (trudc day la: Trung tam C1, xa B, huyén D, tinh Thai Binh.

3. Ngwoi c6 quyén loi, nghia vu lién quan:

3.1. Ba Pham Thi D, sinh nam 1947;
Noi cu tri: phong D, chung cu O, phuong X, thanh phé Ha Noi (phong 410,
chung cu O, khu d6 thi X, quan N, Thanh phd Ha Nbi).

(Ba N, ba D ¢6 don xin vang mat).

NOI DUNG VIEC DAN SU"

Theo don yéu cau, ban ty khai va tai phién hop, ba Pham Thi N trinh bay:
B6 me ba 1a cy Pham Vin H (Pham Vian Q), sinh nam 1919, da chét nam 2012;
me 1a cy Pham Thi T, sinh ndm 1920, da chét ndm 2008, b6 me ba sinh dugc 04
ngudi con gom co:

1. Ba Pham Thi D, sinh nam 1947
Noi cu trii: phong D, chung cu O, khu do thi X, quan N, Thanh phé Ha No1.
2. Ba Pham Thi C, sinh nam 1960

Pang ky thuong tra: thon Q, phuong T, tinh Hung Yén (trudc day la thon

Q, xd D, thanh phd T, tinh Thai Binh. Noi & hién nay: Trung tdm cong tac xa hoi



va Bao trg xa hoi co so 2, xa B, tinh Hung Yén (trudc day la: Trung tdm C1, xa
D, huyén D, tinh Thai Binh.

3. Ba Pham Thi N, sinh nam 1962

Noi cu trii: thon C, phuong T, tinh Hung Yén (thon C, xd D, thanh phd T, tinh
Thai Binh).

4. Ong Pham Vin N1, sinh nim 1965 (d chét nam 2020)

Dia chi: thon Q, phuong T, tinh Hung Yén (thon Q, xa b, thanh phé T, tinh Thai
Binh).

Trong 04 ngudi con néu trén thi ba Pham Thi C bi bénh than kinh nang tur nho,
hién dang dugc cham séc tai Trung tdm cong tac xa hoi va Bao trg xa hoi co so 2
tai xa D, huyén D, tinh Théi Binh. Ba Pham Thi C la d6i tuong khuyét tat dac biét
nang, nam liét givdng nhiéu nam nay, ba Pham Thi C dugc nhan vao Trung tdm
cong tac xa hoi va Bao trg xa hoi co so 2 tai xa D, huyén D, tinh Théi Binh tur
ngay 01/7/2007 dén nay.

Vi b me chiing t6i déu da chét; ba C khong co chong, con. Trong cudc hop
gia dinh, cac anh chi em trong gia dinh déu chi thong nhat duoc noi dung dé nghi
Toa an nhan dan Khu vye 5 - Hung Yén g1a1 quyet viée dan su: “Yéu cau tuyén
bd mét nguoi mat nang luc hanh vi dan sy’ > @i v6i ba Pham Thi C; khong thong
nhat duoc vé viéc ctr nguoi giam ho cho ba Pham Thi C nén ba Pham Thi N dé
nghi Toa chi dinh ba (Pham Thi N) 14 nguoi giam ho cho ba C dé thuan tién cho
viéc ky két cac van ban gidy to phan chia di san thira ké theo quy dinh ctia phap
luat.

* Ba Pham Thi D trinh bay: Ba va ba Pham Thi C, sinh nam: 1960; dang
ky thudng tri: phuong T, tinh Hung Yén (trudc ddy 14 thon Q, xa D, thanh phd T,
tinh Thai Binh. Noi & hién nay: Trung tam cong tac xa hoi va Bdo trog xa hdi co s&
2, xa B, tinh Hung Yén (trudc day la: Trung tam C1, xa D, huyén D, tinh Thai
Binh) c6 mdi quan hé 1a chi em rudt. Ba Pham Thi C bi bénh than kinh ning tir
nho, hi¢n dang dugc cham soc tai Trung tdm cong tac xa hoi va Béo trg xa hoi co
so 2 tai xa D, huyén D, tinh Thai Binh. B Pham Thi C 1a d6i tugng khuyét tat dic
biét nang, nam liét giuong nhiéu nim nay, ba Pham Thi C dugc nhan vao Trung
tam cong tac xa hdi va Bao trg xa hoi co so 2 tai xa b, huyén D, tinh Thai Binh tr
ngay 01/7/2007 dén nay. Gia dinh ba da nhiéu 1an hop ban nhung khéng thong
nhat dugc viéc ctr nguoi gidm ho cho ba Pham Thi C. Nay ba c6 quan diém nhu
Sau:

- Nhit tri voi yéu cau caa ba Pham Thi N vé viéc yéu cau Toa 4n tuyén bd
ba Pham Thi C mét niang luyc hanh vi dan su.

- Néu ba Pham Thi N (em gai ba) van giit nguyén yéu cau dé nghi Toa an
chi dinh ba Pham Thi N 1a nguo1 giam hd cho ba Pham Thi C thi ba dé nghi Toa
an giai quyét theo phap luat, ba chip nhan quyét dinh cia Toa an va khong co
khang céo, khiéu nai gi.

* Y kién cta dai dién Vién kiém sat nhan dan Khu vuc 5 - Hung Yén:

Can cu Piéu 22; diém ¢ khoan 1 Diéu 47; Piéu 48; Diéu 49; Piéu 54 cua
Bo luat Dan su va tai liéu co trong hd so vu viée, dé nghi chép nhan yéu cu cua
ba Pham Thi N, tuyén ba Pham Thi C mat ning lyc hanh vi dan sy; chi dinh ba
Pham Thi N 1a ngudi gidm ho cho ba Pham Thi C.

NHAN PINH CUA TOA AN:



Sau khi nghién ciru cac tai liéu, chung cir co trong ho so viée déan su dwoc
tham tra tai phién hop; y kién cua dwong sy va dai dién Vién kiém sat tai phién
hop, Toa an nhan dan Khu vuc 5 - Hung Yén nhdn dinh:

[1] V& thim quyén giai quyét: Ba Pham Thi N c¢6 don yéu cau Toa an tuyén
bd ba Pham Thi C mét nang luc hanh vi dan sy, ba Pham Thi C, sinh nam 1960.
Noi dang ky ho khau thuong tra: thon Q, phuong T, tinh Hung Yén (trudc day 1a
thon Q, xi D, thanh phd T, tinh Thai Binh). Can ct khoan 1 Piéu 27, dlém a
khoan 2 Diéu 35, dlem a khoan 2 Diéu 39 B6 luat TH tung dan sy thi viéc yéu cau
tuyén bd mot ngudi mét nang luc hanh vi dan sy thudc thim quyén giai quyét cia
Toa an nhan dan Khu vuc 5 - Hung Yén.

[2] V& ndi dung yéu cau:

2.1. Ba Pham Thi N yéu cau Toa an tuyén b6 ba Pham Thi C mat ning lyuc
hanh vi dan su: Can ¢t vao tai liéu co trong hd so duge Toa 4n thu thap trong qua
trinh giai quyét viéc dan sy thé hién: Ba Pham Thi N 14 em gai rudt cia ba Pham
Thi C. BS, me ba Pham Thi C 13 cu Pham Van H (Pham Van Q), sinh nam 1919,
dd chét nam 2012; me 14 cu Pham Thi T, sinh nim 1920, da chét nim 2008; ba C
khong c6 chong con; ba C c6 chi gai 1a ba Pham Thi D, em géai 12 Pham Thi N, em
trai 1a Pham Van N1 (da chét); ba Pham Thi D nhat tri v6i yéu cau ciia ba N va
khong cé tranh chﬁp gi. Can cu Diéu 22 B6 luat dan sy, Diéu 376, Biéu 378 Bo
luat t6 tung dan sy thi ba N ¢6 quyén yéu cau Toa an tuyén bd ba C mat nang luc
hanh vi dan su.

Tai ban két luan giam dinh phap y tam than s 181/KL-VPYTW ngay
23/7/2025 cta Vién Phap y tdm than Trung uong B da két luan: Tai thoi diém
giam dinh dbi tuong Pham Thi C bi bénh mat tri trong cac trang thai bi¢t dinh
khac duoc phan loai & chd khac. Theo bang phan loai bénh qudc té 1an tht 10
nam 1992, bénh c¢6 ma s6 F02.8. Hién tai ddi tuong méat kha nang nhan thuc va
diéu khién hanh vi. V&i két ludn néu trén xét thdy ba Pham Thi N yéu cdu Toa an
tuyén bd ba Pham Thi C mét nang lyc hanh vi dan sy 1a c6 can cu, can chép nhan.

2.2. Béi véi yéu cau chi dinh ba Pham Thi N 1a nguoi gidm hd cho ba Pham
Thi C: B6, me ba C déu di chét, ba C khong c6 chong con; nhitng ngudi co
quyén, loi ich lién quan khong tranh chap viéc cong nhan ba N 1a nguoi gidm ho
cho ba Pham Thi C; mit khac ba N 1a nguoi c6 nhan than tot, khong co tién an
tién su; Can cir diém ¢ khoan 1 Diéu 47; Diéu 48; Diéu 49; Diéu 54 Bo luat dan
su; ba N ¢o day du diéu kién 13 ngudi giam ho cho ba Pham Thi C nén yéu cau
cua ba N co can cur chép nhan. Chi dinh ba Pham Thi N 1a nguo1 giam ho cho ba
Pham Thi C.

[3] Vé 1¢ phi giai quyet viéc dan su: Ba Pham Thi N 13 ngudi cao tudi nén
mién tién 1 phi giai quyét viéc dan su theo quy dinh cua phap luat.

[4.] Chi phi Trung cau giam dinh do ba Pham Thi N tu nguyén chiu toan bo
chi phi, khong yéu cau ngudi co quyén loi, nghia vu lién quan cing ba chiu chi
phi nay.

[5] Vé quyén khang cao: Nguoi yéu cau, nhiing ngudi c¢6 quyén loi, nghia
vu lién quan c6 quyén khang céo quyet dinh trong thot han luét dinh.

QUYET DINH:

Can ct Dicu 22; diém ¢ khoan 1 Diéu 47; Dicu 48; Diéu 49; Dicu 54 ciia
B6 luat Dan su; khoan 1 Diéu 27; diém a khoan 2 Piéu 35; diém a khoan 2 Diéu
39; Diéu 361; Diéu 369; Dicu 370; Dicu 371; Diéu 372; Diéu 376; Diéu 377 va
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Piéu 378 BoO luat T6 tung dan su; diém d khoan 1 Piéu 12 Nghi quyét
326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 caa Uy ban Thudng vu Qudc
hoi quy dinh vé mirc thu, mién, gidm, thu, ndp, quan 1y va str dung an phi va 1¢
phi Toa an,

1. Chap nhén yéu cu ctia ba Pham Thi N, tuyén bd ba Pham Thi C, sinh
nam: 1960; dang ky thuong tr: thon Q, phuong T, tinh Hung Yén (trudc day la
thon Q, xa D, thanh phd T, tinh Thai Binh. Noi ¢ hién nay: Trung tdm cong tac xa
hoi va Bao trg xa hoi co s¢ 2, xa B, tinh Hung Yén (trudc day la: Trung tam C1,
xa P, huyén D, tinh Théi Binh mét nang luc hanh vi dan sy.

2. Chi dinh ba Pham Thi N 1a nguoi giam ho cho ba Pham Thi C.

Ba Pham Thi N ¢6 quyén va nghia vu cta nguoi giam ho theo quy dinh cua
phap luat. Moi giao dich lién quan dén tai san ctia ba Pham Thi C s& do ba Pham
Thi N thyc hién voi tu cach nguoi dai dién theo phép luat.

Pé nghi UBND phudng T, tinh Hung Yén xem xét ding ky giam sat viéc
giam ho lién quan dén quan Iy tai san ctia ngudi duoc giam ho theo quy dinh cua
phap luat (khi c6 yéu cau).

3. Lé phi so tham giai quyét viéc dan su: Ba Pham Thi N 1a ngudi cao tudi
nén mién tién 1 phi giai quyét viéc dan su.

4. Chi phi Trung céu giam dinh do ba Pham Thi N tu nguyén chiu toan bo
chi phi, khong yéu cau nguoi c6 quyén loi, nghia vu lién quan ciing ba chiu chi
phi nay.

5. Quyén khang co, khang nghi: Nguoi yéu cau, ngudi cd quyén loi, nghia
vu lién quan c6 quyén khang céo Quyét dinh giai quyét viéc dan sy trong thoi han
10 ngay, ké tir ngay nhan duoc Quyet dinh giai quyét viéc dan sy hodc ké tir ngay
quyét dinh dugc thong bao, niém yét.

Vién kiém sat cung cp co quyen khang nghi Quyét dinh giai quyet vigce
dan sy trong thoi han 10 ngay, Vién kiém sat cp trén truc tiép co6 quyén khang
nghi trong thoi han 15 ngay, ké tir ngay Toa an ra Quyét dinh.

Noi nhdn: THAM PHAN
- VKSND tinh Hung Yén;

- VKSND Khu vuc 5 - Hung Yén;

- Nhitng nguoi tham gia t6 tung;

- UBND phuong Tra Ly-Hung Yén;
- Luu hd so viée dan su.

Nguyén Quang Trac



