TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc lap - Tw do - Hanh phic

Ban 4n s6: 158/2022/DS-PT
Ngay: 09/6/2022

V.v: “Tranh chép QSD dét; yéu cau hiy
QD thu hoi dat va QD vé viéc phé duyét
phuong an boi thuong, ho tro khi Nha
nuée thu hoi dat”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI
Véi thanh phan Hpi dong xét xir phiic tham gom cé:
Thim phan - Chii toa phién toa: Ong Nguyén Hai Thanh;
Cdc Tham phdn: Ong Ping Vin Hung;
Ba Nguyén Phuong Hanh.

Thuw ky ghi bién ban phién toa: Ba Ha L¢é Giang, Thu ky Toa an nhan
dan cép cao tai Ha No1.

Dai di¢n Vién kiém sdt nhéin din cdp cao tai Ha Néi tham gia phién
tda: Ong Pao Trong Thuyét, Kiém sat vién.

Ngay 09 thang 6 nam 2022, tai tru so, Toa an nhan dan cap cao tai Ha Noi
mo phién toa xét xir phuic tham cong khai vu an dan sy thu ly s6 57/2021/TLPT-
DS ngay 26 thang 02 nam 2021 vé viéc “Tranh chap quyén sir dung dat; yéu cau
huy cac Quyét dinh thu hoi dat va Quyét dinh vé viéc phé duyét phuong an bdi
thuong, hd tro khi Nha nudc thu hoi dat”, do c6 khang cao cua nguyén don ddi
v6i Ban an dan sy so tham sb 28/2020/DS-ST ngay 27 thang 8 nam 2020 cua
Toa an nhan dan tinh Ha Nam.

Theo Quyét dinh dua vu 4n ra xét xtr s6 4631/2021/QD-PT ngay 23 thang
5 nam 2022 gifra cac duong su:

1. Nguyén don: Ba Dinh Thi L, sinh nam 1961; dia chi: xom A, x& K,
huyén K, tinh Ha Nam.

Nguoi dai dién theo 1y quyén ciia ba L: Anh Dinh Tri H, sinh nam 1984;
dia chi: thon K, xa K, huyén K, tinh Ha Nam. C6 mat.

Nguoi bao vé quyén va loi ich hop phap cho nguyén don: Luat su L€ Van
H1 - Van phong L11, Poan lut su thanh phd H; dia chi: s6 A T, phuong B,
quan T, thanh phé H6 Chi Minh. Vang mit (gui van ban néu quan diém bao vé)

2. Cac bi don:

2.1. Cu Lé Thi N (di chét); nhitng nguoi ké thira quyén va nghia vy to
tung ctia cu Lé Thi N gom:

- Ba DBinh Thi M, sinh niam 1957; Ba Dinh Thi L, sinh ndm 1959; Ong
Pinh Van H2, sinh nam 1963; Ba Dinh Thi H3, sinh nam 1967, Ong Pinh Van
H4, sinh nam 1970.

Cung dia chi: thon I, xa I, huyén P, tinh Gia Lai.
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Ngwoi dai dién theo uy quyén cua ba M, ba L, 6ng H2, ba H3, dng H4:
Anh Pham Anh T, sinh nam 1970; dia chi: thon K, x4 K, huyén K, tinh Ha Nam.
Co6 mat.

2.2 Ong Dinh Van T1, sinh nam 1954. C6 mat.

2.3. Cu Pinh Vin R (d chét); nguoi ké thira quyén va nghia vu t tung
ctia cu Dinh Van R 1a: éng Pinh Van T2, sinh ndm 1950 (con trai cu R, cung dia
chi). C6 mat.

2.4. Ong Pinh Xuan T3, sinh ndm 1959. C6 mat.

2.5. Ong Pinh Cong D, sinh nim 1968; nguwoi dai dién theo 1y quyén ciia
ong D la ba Binh Thi L1, sinh ndm 1969. C6 mat.

2.6. Ong Lé Van B, sinh nam 1962; nguoi dai dién theo iy quyén ciia 6ng
B la ba Binh Thi L, sinh nam 1964. C6 mat.

2.7. Ong Pinh Van C, sinh nam 1958. C6 mit.

2.8. Cu L& Thi N1, sinh nam 1932; nguwoi dai dién theo uy quyén cua cu
N1 la 6ng Pham Van C1, sinh nam 1957. Vang mat.

2.9. Ba Pinh Thi T4, sinh nam 1970; nguoi dai dién theo 1y quyén ciia ba
T4 la 6ng Binh Van M1, sinh nam 1968. C6 mat.

2.10. Ong Pinh Chi N2, sinh nim 1962. C6 mit.

2.11. Ba Nguyén Thi L2, sinh ndm 1964. C6 mit.

2.12. Ba Binh Thi B, sinh nam 1956. C6 mat.

2.13. Cu Lé Thi T5, sinh nam 1933; ngwoi dai dién theo 1y quyén ciia cu
T5 la ba Binh Thi D1, sinh nam 1958. C6 mat.

Cung dia chi: xom 6, thon Khuyén Coéng, xd Kha Phong, huyén Kim
Béng, tinh Ha Nam

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ba Nguyén Thi D1, sinh nim 1952 (v 6ng Pinh Vin T1);

3.2. Chi Binh Kim T6, sinh nam 1976 (con 6ng Pinh Van T1);

3.3. Anh Binh Van T7, sinh nam 1978 (con 6ng Pinh Van T1);

3.4. Anh Binh Van L3, sinh nam 1982 (con 6ng Pinh Van T1);

3.5. Chi Pinh Ut H5, sinh nam 1990 (con 6ng Pinh Vin T1);

Nguoi dai dién theo uy quyén cua ba P1, chi T6, anh T7, anh L3, chi H5:
Ong Pinh Van T1, sinh nam 1954. C6 mit.

Cung dia chi: xa K, huyén K, tinh Ha Nam.

3.6. Ong Pinh Vin T2, sinh ndm 1950 (con trai cu Pinh Vin R);

bia chi: xom F, xa K, huyén K, tinh Ha Nam. C6 mat.

3.7. Cu Dinh Thi T8, sinh nam 1937 (m¢ 6ng Pinh Xuan T3);

3.8. Ba Nguyén Thi H6, sinh nam 1959 (vo 6ng Dinh Xuan T3);

3.9. Anh Binh Manh T9, sinh nam 1983 (con 6ng Pinh Xuan T3);

3.10. Anh Binh Xuan T10, sinh nam 1991 (con 6ng Pinh Xuan T3);

Cung dia chi: Xa K, huyén K, tinh Ha Nam

3.11. Chi Pinh Thi H7, sinh nam 1988 (con 6ng Pinh Xuan T3); dia chi:
Khu F, T, Pha Tho.

3.12. Chi Pinh Thi HS, sinh nam 1985 (con 6ng Pinh Xuan T3); dia chi:
thon A x4 I, huyén E, tinh Pak Lak
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Nguoi dai dién theo uy quyén cua cu T8, ba H6, anh T10, anh T9, chi H7,

chi H8: Ong Pinh Xuan T3, sinh ndm 1959; dia chi: xa K, huyén K, tinh Ha
Nam. C6 mat.

3.13. Ba Binh Thi L1, sinh nam 1969 (vg 6ng Pinh Cong D);

3.14. Anh Dinh Céng D2, sinh nam 1991 (con 6ng Pinh Cong D);

Cung dia chi: Xa K, huyén K, tinh Ha Nam.

3.15. Chi Dinh Thi D3, sinh nam 1972 (em 6ng Pinh Cong D)

Pja chi: buén C, xa E, Thanh phd B.

3.16. Ong Binh Vin C, sinh nim 1958 (anh 6ng Pinh Cong D);

3.17. Ba binh Thi D4, sinh ndm 1965 (chi 6ng Pinh Cong D);

3.18. Ba binh Thi D5, sinh ndm 1970 (em 6ng Pinh Cong D);

Cung dia chi: Thon K, xa K, huyén K, tinh Ha Nam

Ngueoi dai dién theo ity quyén ciia anh D2, chi D3, 6ng C, ba D4, ba D5:

Ba Pinh Thi L1, sinh nam 1969; dia chi: xa K, huyén K, tinh Ha Nam. C6 mat.

3.19. Ba binh Thi L, sinh nam 1964 (vg 6ng L& Van B);

3.20. Chi Lé Thi H9, sinh nam 1984 (con 6ng Lé Van B);

3.21. Chi Lé Thi H10, sinh nam 1984 (con 6ng L& Van B);

3.22. Anh L¢é Van B2, sinh nam 1988 (con 6ng Lé Van B);

Nguoi dai dién theo ity quyén ciia chi H9, chi H10, anh B2: Ba Pinh Thi

L, sinh nam 1964. C6 mat.

Cung dia chi: Xa K, huyén K, tinh Ha Nam.

3.23. Ba binh Thi L4, sinh nam 1961 (vo 6ng Pinh Van C);

3.24. Anh Binh Van T11, sinh nam 1982 (con 6ng Pinh Van C);

3.25. Chi Binh Thi L5, sinh nam 1985 (con 6ng Pinh Van C);

3.26. Binh Cong M2, sinh nam 1991 (con 6ng Pinh Van C);

Ngueoi dai dién theo ity quyén ciia ba L4, anh T11, chi L5, anh M2: Ong

Dinh Van C, sinh nam 1958. C6 mat.

Cung dia chi: Xa K, huyén K, tinh Ha Nam
3.27. Binh Van T12, sinh nam 1989 (con 6ng Pinh Van C);
bia chi: Xa K, huyén K, tinh Ha Nam; hién dang lao dong tai Nhat Ban,

khong 16 dia chi cu thé.

C1).

C1).

3.28. Ong Pham Vin C1, sinh ndam 1957 (con cu Lé Thi N1).
3.29. Ba Dinh Thi T13, sinh nam 1959 (con dau cu Lé Thi N1, vg ong

3.30. Anh Pham Van C2, sinh nam 1982 (chau cu Lé Thi N1, con 0ng

3.31. Chi Pham Thi V, sinh nam 1987 (chau cu L& Thi N1, con 6ng C1).
Cung dia chi: Thon K, xa I, huyén I, tinh Gia Lai.

3.32. Ba Pham Thi B1, sinh nam 1970 (con cu Lé Thi N1);

3.33. Ba Pham Thi Q, sinh nam 1975 (con cu Lé Thi N1);

3.34. Ba Pham Thi P, sinh nam 1959 (con cu Lé Thi N1);

3.35. Ba Pham Thi P1, sinh ndm 1962 (con cu Lé Thi N1);

3.36. Ba Pham Thi H11, sinh nam 1967 (con cu Lé Thi N1);

Cung dia chi: xa K, huyén K, tinh Ha Nam.
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Nguoi dai dién theo uy quyén cua ba T13, anh C2, chi V, ba B1, ba Q, ba
P, ba P1, ba H11: Ong Pham Van Cl1, sinh ndm 1957; dia chi: Xém F, thon K,
xa K, huyén K, tinh Ha Nam. Véng mat.

3.37. Ong binh Vian M1, sinh nim 1968 (chdng ba Dinh Thi T4);

3.38. Anh Binh Van T14, sinh nam 1991 (con ba Dinh Thi T4);

Ngueoi dai dién theo 1y quyén ciia anh Binh Van T14: Ong Pinh Vin M1,
sinh nam 1968. C6 mat.

Cung dia chi: X6m F, thon K, xa K, huyén K, tinh Ha Nam.

3.39. Ba Lé Thi T15, sinh nam 1965 (vo 6ng Binh Chi N2);

3.40. Anh Dinh Chi L6, sinh nam 1985 (con 6ng Dinh Chi N2);

Cung dia chi: Xa K, huyén K, tinh Ha Nam.

3.41. Anh Dinh Chi L7, sinh nam 1987 (con 6ng Dinh Chi N2).

Dia chi: T6 dan phé C, thi tran D, huyén D, tinh Kom Tum.

Nguoi dai dién theo ity quyén ciia ba T15, anh L6, anh L7: Ong Pinh Tri
N3, sinh nam 1962. C6 mat.

3.42. Ong Pinh Van H12, sinh nim 1964 (chong ba Nguyén Thi L2); dia
chi: xa K, huyén K, tinh Ha Nam.

3.43. Chi Binh Thi P2, sinh nim 1990 (con ba Nguyén Thi L2); dia chi:
Phuong C, Thanh phé T, tinh Thai Nguyén.

Nguwoi dai dién theo 1ty quyén ciia éng H12, chi P2: Ba Binh Thi L8, sinh
nam 1964; dia chi: Thon K, xa K, huyén K, tinh Ha Nam. C6 mat.

3.44. Anh Lé Huy D3, sinh nam 1977 (con ba Pinh Thi D); dia chi: xa K,
huyén K, tinh Ha Nam.

3.45. Anh Lé Huy D6, sinh nam 1982 (con ba Pinh Thi P); dia chi: s6 nha
G, to A, K, H, Ha Noi.

3.46. Chi L€ Thi Thanh C3, sinh nam 1984; (con ba Pinh Thi P); dia chi:
Truong T23, B, V, Vinh Phuc.

Ngueoi dai dién theo iy quyén ciia anh D3, anh D6, chi C3: Ba Dinh Thi
D, sinh nam 1956; dia chi: xa K, huyén K, tinh Ha Nam. C6 mat.

3.47. Ba Binh Thi D1, sinh nam 1958 (con cu Lé Thi T5);

3.48. Anh Dinh Van G, sinh nam 1980 (con ba Binh Thi D1);

3.49. Anh Dinh Huy T16, sinh nam 1987 (con ba Dinh Thi D1);

3.50. Chi DBinh Thi Thu H13, sinh nam 1984 (con ba Pinh Thi D1);

Ngueoi dai dién theo ity quyén ciia anh G, anh T16, chi H13: Ba Pinh Thi
D1, sinh nam 1958. C6 mat.

3.51. Ba Pham Thi N4, sinh nam 1964;

3.52. Anh Binh Van M3, sinh nam 1986;

3.53. Anh Binh Van H14, sinh nam 1989;

Cung dia chi: thon I, xa I, huyén P, tinh Gia Lai.

Ngueoi dai dién theo 1y quyén cia ba N4, anh M3, anh H14: Ong Pham
Anh T, sinh nam 1970; dia chi: thon K, xa K, huyén K, tinh Ha Nam. C6 mat.

3.54. Uy ban nhan dan huyén K, tinh Ha Nam; dia chi: thi tran Q, huyén
K, tinh Ha Nam,;

Ngueoi dai dién theo ity quyén: Ong Nguyén Hung S - Phé Chu tich (Vian
ban Gy quyén ngay 07/4/2021). C6 vin ban dé nghi xét xtr ving mit.
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3.55. Uy ban nhan dan xa K, huyé¢n K, tinh Ha Nam; dia chi: thon D, xa
K, huyén K, tinh Ha Nam.
Nguwoi dai dién theo phdp ludt: Ong Lé Thanh G1 - Chu tich. ving miit.
NQIDUNG VU AN
* Ngu’o’z dai dién theo uy quyen cua nguyén don ba Pinh Thi L la anh
Dinh Tri H va nguoi bdo vé quyén va loi ich hop phap cua ba Dinh Thi L trinh
bay:

Phan dién tich gia dinh anh str dung 1am kinh té trang trai thudc thira s6 36
to ban d0 sb 7 tai xa K, huyén K, tinh Ha Nam, ban d6 nim 1990 (theo ban dd
nam 2000 thudc thira 73, to s6 11) tai xr ddong Pdng Son, xi K, huyén K, tinh
Ha Nam. C6 ngudn gdc nhu sau: Nam 1998, 13 ho gia dinh bi don c6 dat nong
nghi¢p dugc giao theo ti€u chuan tai khu vuc x déng Déng Son, xa K, huyén
K, tinh Ha Nam (c6 danh sach dién tich va sd tién bdi thuong, hd trg kém theo)
do khong c¢6 nhu cau sir dung nén da tuy nguyén tra lai UBND x4 K dong thoi
cam két s& khong khiéu nai, doi lai phan dat nay. Trong s6 13 ho dan 1a bi don,
c6 04 ho gom: (1) ho cu Pinh Van R; (2) ho 6ng Pinh Cong D; (3) ho cu Lé Thi
T5; (4) ho 6ng Dinh Van C (Pinh Van T17) ¢ van ban thoa thuan vé viéc ting
cho quyén sir dung dat cuing ngay 26/5/2017 1ap tai UBND xa K véi noi dung
cac ho gia dinh trén ting cho gia dinh anh str dung dat nong nghiép & xir dong
b, xa K. Riéng ho ong Pinh Van C (Pinh Van T17) trudéc d6, vao ngay
21/5/1998, ciing da c6 don dé nghi ting cho quyén sir dung dat trén cho gia dinh
anh.

Nam 1998, UBND x4& K 1ap Hop dong kinh té giao dat lam trang trai mo
hinh VAC va bién ban ban giao dit thuc dia cho gia dinh anh dé lam kinh té
trang trai v6i dién tich 1a 10.980 m? (trong d6 c6 dién tich dat dang tranh chap
voi cac bi don). Tuy nhién, di¢én tich thuc té gia dinh anh st dung 1a 11.553m?
(taing 573m?). Sau khi nhan dét, gia dinh anh tién hanh xay dung cc cong trinh
nhu nha 6, chuéng trai chan nuoi, dao ao tha ca, tom, céy lua va l1ap vuon tréng
cay an qua nhu hién trang khi thu hoi dat. Gia dinh anh s dung dat lién tuc, 6n
dinh, thuc hién déy du nghia vu dbi véi Nha nude va khong c6 ai tranh chép.

Niam 2017, khi Nha nudc thuc hién viéc thu hoi dat nong nghiép tai khu
vuc D dé xay dung khu D, toan bo dién tich dat nong nghiép cta gia dinh anh
dang 1am trang trai bi Nha nu6c thu hoi nhung khi ban hanh Quyét dinh thu hoi
va 1ap Bang tinh gia boi thuong hd trg cho cac ho dan ma thuc té ho khong con
st dung dat; khong boi thuong, hd tro cho gia dinh anh. Tu do, phat sinh tranh
chép vé doi tuong dugc nhan tién boi thuong, hd tro gilta gia dinh anh va 13 ho
dan néu trén. Viéc tranh chap nay da dugc UBND x& K hoa giai nhung khong
thanh.

Thuc té khi Nha nudc thu hoi dat thi ho gia dinh anh mdi 13 ngudi bi anh
hudng. Cac ho dan 1a bi don da tra lai dat cho UBND xa tir nim 1998. Uy ban
nhan dan x3 da giao lai cho gia dinh anh nén khong lién quan gi dén cac bi don.
Qua trinh quan 1y st dung cua gia dinh anh 1a hon 20 nam cong khai, lién tuc va
ngay tinh dé nubi, trong thuy san, san XUt nong nghi¢p. Nhu vay, viéc cac ho
dan tranh chap quyén nhan tién boi thuong, hd tro khi Nha nude thu hoi dat véi
gia dinh anh 1a khong c6 co s6.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%A3%20Kh%E1%BA%A3%20Phong,%20huy%E1%BB%87n%20Kim%20B%E1%BA%A3ng,%20t%E1%BB%89nh%20H%C3%A0%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Kh%E1%BA%A3%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%91ng%20Son
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20du%20l%E1%BB%8Bch%20Tam%20Ch%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Kh%E1%BA%A3%20Phong

Phén dién dat va s tién boi thuong, hd tro ma gia dinh anh dang tranh chap

v&i cac ho dan cu thé nhu sau:

Téng dién tich 1a 9.165 m? vdi so tién duge dén bu, hd trg 1a 1.512.225.000

dong.
on S6
,Dlgn oD
tich thu £ e A
A thu Ngay ban So Tién
STT |Ho tén To | Thira | hoi hoi :
(m2) o1 hanh
dat
1 | LeéThiNga 7 | 36 828 | 5454 | 29/8/2017 | 136.620.000
2 | DinhVanThan | 7 | 36 824 | 5455 | 29/8/2017 | 135.960.000
3 |DinhVinRam | 7 | 36 259 | 5318 | 29/8/2017 | 42.735.000
Pinh Thi Thé
4 |@®inh  Xuan| 7 | 36 828 | 5459 | 29/8/2017 | 136.620.000
Tu)
Dinh Cong
5 Hing 7 | 36 702 | 5317 | 29/8/2017 | 115.830.000
( Diing)
Lé Van Bay
6 (binh ThiLany | 7 | % 702 | 5458 | 29/8/2017 | 115.830.000
; |Dinh Van| o | 35 | 828 | 5451 | 20/8/2017 | 136.620.000
Chung (Trung)
8 | LéThiNga 7 | 36 | 1260 | 5461 | 29/8/2017 | 207.900.000
Pinh Vian Ma
9 (Pinh Thi| 7 | 36 421 | 5452 | 29/8/2017 |  69.465.000
Thanh)
10 | DinhTriNam | 7 | 36 562 | 5463 | 29/8/2017 |  92.730.000
11 fégr‘]lyen Thil 2 | 44 421 | 5460 | 29/8/2017 |  69.465.000
12 | PinhThiPiém | 7 | 36 702 | 5453 | 29/8/2017 | 115.830.000
13 | Lé Thi Tich 7 | 36 828 | 5319 | 29/8/2017 | 136.620.000
Téng cong 9.165 1.512.225.000

Nguyén don khai kién va dé nghi Toa an nhan dan tinh Ha Nam giai quyét
cac ndi dung sau:
(1) Cong nhan cac hop dong ting cho quyén sir dung dat nong nghiép cua
ho gia dinh 6ng Pinh Van C (Pinh Van T17); ho cu Pinh Van R; ho 6ng Dinh
Cong D; ho cu Lé Thi T5 cho gia dinh anh.
(2) Cong nhén gia dinh anh c6 quyén vé tai san ddi voi quyén st dung dat
ddi vai toan bo dién tich 9.165 m? ctia cac hd dan néu trén.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%A3%20Kh%E1%BA%A3%20Phong,%20huy%E1%BB%87n%20Kim%20B%E1%BA%A3ng,%20t%E1%BB%89nh%20H%C3%A0%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20V%C4%83n%20R%C4%83m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%206,%20x%C3%A3%20Kh%E1%BA%A3%20Phong,%20huy%E1%BB%87n%20Kim%20B%E1%BA%A3ng,%20t%E1%BB%89nh%20H%C3%A0%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20C%C3%B4ng%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Khuy%E1%BA%BFn%20C%C3%B4ng,%20x%C3%A3%20Kh%E1%BA%A3%20Phong,%20huy%E1%BB%87n%20Kim%20B%E1%BA%A3ng,%20t%E1%BB%89nh%20H%C3%A0%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20C%C3%B4ng%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Khuy%E1%BA%BFn%20C%C3%B4ng,%20x%C3%A3%20Kh%E1%BA%A3%20Phong,%20huy%E1%BB%87n%20Kim%20B%E1%BA%A3ng,%20t%E1%BB%89nh%20H%C3%A0%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20T%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933

(3) Coéng nhan gia dinh anh 12 ngudi dugc nhan boi thuong vé quyén sir
dung dat, tai san trén dit va cac khoan hd trg khi Nha nudc thu hoi dit 1a
1.512.225.000 déng.

(4) Huy cac quyét dinh thu hoi dat va phuong an chi tiét boi thuong, hd trg
tai dinh cu cia UBND huyén K ddi véi phﬁn dién tich dét caa cac hd dan lién
quan dén dién tich dit trong trang trai cta anh (theo danh sach trén).

(5) Yéu cau UBND huyén K ban hanh quyét dinh thu hdi dat va phuong 4n
chi tiét boi thudng, hd tro, tai dinh cu cho gia dinh anh ddi voi dién tich dat bi
thu hoi trong trang trai ctia anh. Pon gia boi thuong, hd tro 1a 165.000 dong/m?.

Ngoai ra, trong don khoi kién, nguyén don con yéu cau khai kién ddi voi
573m? (dién tich dat khong tranh chép véi ai) bi thu hdi nhung UBND huyén K
khong ra quyét dinh thu hoi va chi tra tién hd tro cho ba L. Sau d6, nguyén don
d3 c6 don xin rat yéu cau khoi kién vé phan dién tich 573 m? va sb tién boi
thuong nay.

Cac bi don trinh bay:

1. Ong Pham Anh T la nguwoi dai dién theo ity quyén ciia cdc bi don la ba
Dinh Thi M, ba Pinh Thi L, 6ng Pinh Van H2, ba Pinh Thi H3, 6ng Pinh Van
H4 va nhitng nguoi cé quyén loi, nghia vu lién quan la ba Pham Thi N4, anh
Dinh Van M3, anh Dinh Van H14 trinh bay:

Nam 1991, gia dinh ba Lé Thi N du’oc Nha nuédce giao dat nong nghiép & xu
dong P, dién tich 828m? thudc thira s6 36, to ban d6 s6 7; Gidy chting nhan
quyén sir dung dat mang tén ba LE Thi N. Theo tiéu chuan tai dia phuong, ho gia
dinh ba N ¢6 06 khau dugc giao dat nong nghiép gdm: Ba Lé Thi N, dng Pinh
Vian H2, ba Pham Thi N4, chi Dinh Thi H3, anh Dinh Van M3, chi Dinh Thi
H15.

2. Ong Pinh Vin T1 la bi don dong thoi la nguoi dai dién theo 1y quyén
clia nguoi c¢é quyén loi, nghia vu lién quan la ba Nguyén Thi D1, chi Pinh Kim
T6, anh Dinh Van T7, anh Dinh Vin L3, cki Dinh Ut H5 trinh bay:

Nam 1991, gia dinh 6ng Dinh Van T1 dugc Nha nude giao dat nong nghiép
0 xur dong D, dién tich 824m? thudc thira s 36, to ban do s6 7; Gidy ching nhan
quyén sir dung dat mang tén 6ng Dinh Van T1. Theo tiéu chuan tai dia phuong,
ho gia dinh 6ng c6 06 khau dugc giao dat nong nghiép gom 6ng T1, ba Nguyén
Thi P1, chi Pinh Kim T6, anh Dinh Vin T7, anh Dinh Vin L3, chi Pinh Ut H5.

3. Ong Pinh Van B2 la nguwoi ké quyén ciia cy Pinh Van R va la nguoi
dai dién theo ity quyén ciia ba Pinh Thi L4, ba Dinh Thi L9 trinh bay:

Niam 1991, gia dinh cu Pinh Van R duoc Nha nudc giao dat nong nghiép
& xtr dong D, dién tich 259m? thudc thira sé 36, t ban do s6 7; Gidy ching nhan
quyén st dung dat mang tén cy Pinh Vin R. Theo tiéu chuin tai dia phuong, hd
gia dinh cu R ¢6 02 khau dugc giao dat nong nghiép gdm ba Pinh Thi C4 (d3
chét) va chi Pinh Thi T4 (hién khong 0 dia chi ¢ dau).

4. Ong Pinh Xuan T3 la bj don va dong thoi la ngwoi dai dién theo iy
quyén ciia nhitng nguwoi c¢6 quyén loi, nghia vu lién quan la cu Pinh Thi T8, ba
Nguyén Thi H6, anh Dinh Manh T9, anh DPinh Xuéan T10, chi Dinh Thi H7, chi
Dbinh Thi HS trinh bay:


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kim%20B%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kim%20B%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kim%20B%E1%BA%A3ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20M%E1%BA%ADu,%20b%C3%A0%20Lan,%20%C3%B4ng%20H%C3%B9ng,%20b%C3%A0%20H%E1%BA%A1nh,%20%C3%B4ng%20Hoan:%3C/b%3E%20Ph%E1%BA%A1m%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Khuy%E1%BA%BFn%20C%C3%B4ng,%20x%C3%A3%20Kh%E1%BA%A3%20Phong,%20huy%E1%BB%87n%20Kim%20B%E1%BA%A3ng,%20t%E1%BB%89nh%20H%C3%A0%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20c%E1%BB%A5%20L%C3%AA%20Th%E1%BB%8B%20Ng%C3%A0%20g%E1%BB%93m:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20M%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%A3%20Kh%E1%BA%A3%20Phong,%20huy%E1%BB%87n%20Kim%20B%E1%BA%A3ng,%20t%E1%BB%89nh%20H%C3%A0%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20c%E1%BB%A5%20L%C3%AA%20Th%E1%BB%8B%20Ng%C3%A0%20g%E1%BB%93m:%3C/b%3E%20%C4%90inh%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20c%E1%BB%A5%20L%C3%AA%20Th%E1%BB%8B%20Ng%C3%A0%20g%E1%BB%93m:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20c%E1%BB%A5%20L%C3%AA%20Th%E1%BB%8B%20Ng%C3%A0%20g%E1%BB%93m:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Hoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Iapeng,%20x%C3%A3%20Iasol,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20c%E1%BB%A5%20L%C3%AA%20Th%E1%BB%8B%20Ng%C3%A0%20g%E1%BB%93m:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Hoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Iapeng,%20x%C3%A3%20Iasol,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20N%E1%BB%A5%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%91ng%20Son
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20c%E1%BB%A5%20L%C3%AA%20Th%E1%BB%8B%20Ng%C3%A0%20g%E1%BB%93m:%3C/b%3E%20%C4%90inh%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
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Néam 1991, gla dinh 6ng dugc Nha nudc giao dat no6ng nghiép ¢ xur dong
P, dién tich 828m? thudc thira s6 36, to ban d6 s 7; Gidy chimg nhan quyén str
dung dat mang tén cu Pinh Thi T8. Theo tiéu chuén tai dia phuong, ho gia dinh
ong c6 06 khau dugc giao dit nong nghiép gdm 6ng T3; ba Nguyén Thi H6, anh
Pinh Manh T9, chi Dinh Thi H8, chi Pinh Thi H7, anh Dinh Xuan T10.

5. Ba Dinh Thi L1 la nguoi ¢é quyén loi, nghia vu lién quan dong thoi la
nguwoi dai dién theo ity quyén cia bi don la éng Dinh Cong D va nhitng nguwoi cé
quyén loi, nghia vy lién quan la anh Binh Céng D2, chi Pinh Thi D3, 6ng Pinh
Van C, ba Binh Thi D4, ba Binh Thi D5 trinh bay:

Nam 1991, gla dinh ba dugc Nha nudc giao dat ndng nghiép & xu dong b,
dién tich la 702m thudc thira s6 36, to ban do s6 7; Gidy chimg nhan quyén su
dung dat mang tén cu Dinh Cong H16 (chét nim 1992). Theo tiéu chuan tai dia
phuong, ho gia dinh cy H16 c¢6 05 khau dugc giao dat nong nghiép gom Pinh
Thi D3, Lé Thi D7 (d4 chét nam 2015), 6ng Pinh Cong D, ba Pinh Thi L1, anh
Dinh Cong D2.

6. Ba Pinh Thi L ld nguoi c6 quyén loi, nghia vu lién quan dong thoi la
nguoi dai dién theo 1y quyén ciia bi don la éng Lé Van B va nhitng ngueoi cé
quyén loi, nghia vu lién quan la ba chi L& Thi H9, chi L& Thi H10, anh Lé Van
D2 trinh bay:

Nam 1991, gla dinh ba duoc Nha nudc giao dat nong nghiép & xur dong b,
dién tich 1a 702m? thudc thira s6 36, t& ban do sé 7; Gidy chting nhan quyén st
dung dat mang tén 6ng Lé Van B. Theo tiéu chuén tai dia phuong, ho gia dinh
ba c6 05 khau duoc giao dat néng nghiép gdm ba Binh Thi L, dng Lé Vian B, chi
Lé Thi H9, chi Lé Thi H10, anh Lé Van D2.

7. Ong Binh Vin C (T17) la bi don dong thoi la nguoi dai dién theo 1y
quyén ciia nhitng nguwoi cé quyén loi, nghia vy lién quan la ba Dinh Thi L4, anh
Pinh Van T11, chi Dinh Thi LS, anh Dinh Cong M2 trinh bay:

Nam 1991, gia dinh 6ng dugc Nha nudc giao dat nong nghiép o xur dong
P, dién tich 1a 828m? thudc thira s6 36, to ban d6 sb 7; Gidy chimg nhin quyén
sir dung dat mang tén 6ng. Theo tiéu chuan tai dia phuong, ho gia dinh 6ng co
06 khau dugc giao dat nong nghiép gom 6ng C (T), ba L4, anh T11, chi L5, anh
M2, T12. Nay ba L4, anh T11, chi L5, anh M2 da c6 van ban uy quyén cho ong
tham gia giai quyét vu 4n, con anh Pinh Vin T12 dang lao dong tai Nhat Ban
khéng lam duoc vin ban ty quyén nén 6ng dé nghi néu Toa an chia s& giao phan
tiéu chuan ma anh T12 duoc hudng cho dng, ong sé& c6 trach nhiém quan 1y, khi
nao anh T12 vé thi 6ng s& c6 trach nhiém tra lai anh T12.

8. Ong Pham Van C1 la nguoi co quyén loi, nghla vu lién quan va la nguoi
dai dién theo 1y quyén ciia bi don la cu Lé Thi N1 va nhitng nguoi cé quyén loi,
nghia vu lién quan ba Pinh Thi T13, anh Pham Van C2, chi Pham Thi V, ba
Pham Thi B1, ba Pham Thi Q, ba Pham Thi P, ba Pham Thi P1, ba Pham Thi
H11 trinh bay:

Nam 1991, gia dinh 6ng duoc Nha nudc giao dat nong nghiép ¢ xu dong
P, dién tich 1a 1.260m? thudc thira s6 36, to ban d6 s6 7; Gidy ching nhan quyén
str dung dat mang tén cu Lé Thi N1. Theo tiéu chuan tai dia phuong, ho gia dinh
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ong ba c6 09 khau duge giao dat nong nghi¢p gém ong Pham Van C1, cu b4, cu
N1, ba T13, ba B1, ba Q, anh C2, anh Q1, chi V.

9. Ong Pinh Vian M1 la nguoi ¢é quyén loi, nghia vu lién quan dong thoi
la nguwoi dai dién theo ity quyén ciia bi don la ba Dinh Thi T4 va nguoi c6 quyén
loi, nghia vu lién quan la anh Dinh Van T14 trinh bay:

Nam 1991, gla dinh 6ng dugc Nha nudc giao dat noéng nghiép o xur dong
b, di¢n tich la 421m thudc thira s6 36, to ban d6 sb 7; Glay ching nhan quyén
sir dung dat mang tén ong Pinh Van M1. Theo tiéu chuan tai dia phuong, ho gia
dinh 6ng c6 03 khiu dugc giao dat nong nghiép gom 6ng M1, ba T4, anh T14.

10. Ong Pinh Tri N3 la bj don dong thoi la nguwoi dai dién theo ity quyén
ciia nguwoi c6 quyén loi, nghia vu lién quan la ba Lé Thi T15, anh Dinh Chi L6,
anh Pinh Chi L7 trinh bay:

Néam 1991, gla dinh 6ng dugc Nha nudc giao dat nong nghiép o xu dong
b, dién tich la 562m thudc thira sd 36, to ban d6 sd 7; Gidy chimg nhin quyén
sir dung dat mang tén ong Pinh Tri N3. Theo tiéu chuan tai dia phuong, ho gia
dinh ong ba c6 04 khau duoc giao dat nong nghiép gom ong N3, ba T15, anh L6,
anh L7.

11. Ba Nguyén Thi L2 la bi don dong thoi la nguwoi dai dién theo iy quyén
ciia nguwoi c6 quyén loi, nghia vu lién quan la éng Pinh Van H12, chj Pinh Thi
P2 trinh bay:

Nam 1991, gia dinh ba dugc Nha nuoc giao dat nong nghi¢p 115 6 xur
dong D, dién thh 1a 421m? thudc thira s6 36, to ban do s6 7; Gidy chimg nhén
quyén st dung dat mang tén ba 1a Nguyén Thi L2. Theo tiéu chuén tai dia
phuong, ho gia dinh ong ba c6 03 khau dugc giao dit nong nghiép gom ba L2,
ong H12, chi P2.

12. Ba Pinh Thi B la bi don dong thoi la nguoi dai dién theo 1y quyén ciia
anh Lé Huy D3, anh L& Huy D6, chj Lé Thi Thanh C3 trinh bay:

Niam 1991, gia dinh ba dugc Nha nudc giao dat nong nghiép x dong
Pébng Son, dién tich 1a 702m? thudc thira s6 36, td ban do sd 7; Gidy chung nhan
quyén st dung dat mang tén ba Pinh Thi B. Theo tiéu chuan tai dia phuong, ho
gia dinh ong ba c6 05 khau duoc giao dat nong nghiép gom ba D, cy T18, anh
b3, anh D6, chi C3.

13. Ba Pinh Thi D1 la nguoi ¢6 quyén loi nghia vu lién quan dong thoi la
nguoi dai dién theo 1y quyén cia bi don la cu L& Thi T5 va nhitng nguoi cé
quyén loi, nghia vu lién quan la anh Dinh Vin G, anh Dinh Huy T16, chj Dinh
Thi Thu H13 trinh bay:

Nam 1991, gia dinh ba dugc Nha nude giao dat noéng nghi¢p o xir dong
Bong Son dién thh 1a 828m? thudc thira sd 36, to ban d6 sé 7; Gidy chung nhan
quyén str dung dat mang tén cu Lé Thi T5. Theo tiéu chuan tai dia phuong, ho
gia dinh 6ng ba c6 06 khau gém cu T5, 6ng Pinh Van H17 (da chét nam 2017),
ba D1, anh G, chi H13, anh T16.

Trong s6 nhitng khau duoc chia tiéu chuan dat nong nghiép c6 6ng Dinh
Vin H17 da chét nam 2017. Nhimg nguoi ké quyén cia 6ng Pinh Vian H17
gé)m: Ba binh Thi D1 (vg); anh Binh Van G, sinh nam 1980; chi Pinh Thi Thu
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H13, sinh nam 1984; anh Dinh Huy T16, sinh ndm 1987 (1a nhitng nguoi con);
cu L€ Thi TS5, sinh ndm 1933 (me).

Cic h$ din la bi don déu cé quan diém: Nim 1991, cac ho dan cung
dugc giao dat ndng nghiép ¢ xtr dong Pdng Son va duge UBND huyén K cép
gidy chimg nhan quyén str dung dat ndm 1994 va canh tac 6n dinh. Nam 1997,
UBND x4 K c6 chu truong, nghi quyét chuyén dich mét sé dién tich ving dat
triing, dat xdu, thu nhap kém hiéu qua sang 1am kinh té trang trai VAC. UBND
x4 da chi dao cho bi thu, xom truong dén timg ho gia dinh c6 dién tich dat tai
cac xu dong trong d6 c6 xtr dong Pong S1 dé van dong cho mot sé ho muon 1am
trang trai. Cac hg gia dinh (bi don) thyc hi¢n theo chu truong cuia UBND xa nén
ho da cho hg ba Pinh Thi L muon rudng. Khi muon, cac ho gia dinh khong ky
van ban gidy to gi, ciing khong ky vin ban tra rudng cho xi. Sau d6, UBND xa
giao rudng cuia cac ho dan trén cho gia dinh ba Pinh Thi L lam kinh té trang trai
va lap Hop dong kinh té giao dat 1am trang trai mo hinh VAC v&i ba Pinh Thi L
nam 1997. Nam 2001 va 2013 khi c6 chu truong don doi rudng dat thi toan bo
dién tich dat noéng nghiép cac ho dan nam trong trang trai cua ba L khong dugc
don doi nén van gilr nguyén theo Gidy chiing nhan quyen sir dung dat naim 1994.

Nam 2017, khi Nha nudc thue hién viée thu hoi dat nong nghiép tai khu
vuc x& K dé xay dung khu du lich T, dién tich dat nong nghiép trén cua gia dinh
céc ho dan (bi don) bi thu hoi. UBND huyén K da ban hanh quyét dinh thu hoi
dat va Bang tinh gia bdi thudng, ho tro, gia tri dat dai cay trong vat nudi cho cac
ho dan co gidy ching nhan quyen sit dung dat. Nhung dén nay, cic ho dan bi
don van chua nhan duoc sb tién boi thuong.

Vi vy, cac ho dan 1a bi don khong ddng ¥ v6i yéu cau khoi kién cua ba
L, dé nghi Toa an cong nhan dién tich dat rudng ma ho da duoc cép Giéy chiing
nhan quyén sir dung dat (ndm trong trang trai ctia gia dinh ba L) thudc quyén sir
dung cua cac ho dan (bi don) va dé nghi UBND huyén K, Ban giai phong mat
bang chi tra sb tién boi thuong cho timg ho gia dinh theo dung quyét dinh thu
hoéi va bang tinh gia boi thudng hd trg gia tri cAy trong, vat nudi theo quy dinh
cua phap luat.

- H$ éng Pinh Van C (T24) ¢6 quan diém bo sung: Ong xac dinh ong
khong ky vao vin ban nao lién quan dén viéc chuyén ddi quyén st dung dat cho
ho ba Dinh Thi L.

- H$ éng Pinh Céng D (dai dién la ba Dinh Thi L1) ¢é quan diém bé
sung: Ba xac dinh néu 6ng Pinh Cong D ¢o ky van ban thoa thuan vé viée tang
cho quyén str dung dit néng nghiép ngay 26/5/2017 tang cho quyen st dung dat
cho ba Pinh Thi L thi éng D chi c6 quyén ting cho tiéu chuan dat nong nghiép
ctia 6ng D, con céc tiéu chuan dat nong nghiép ctia ngudi khac trong ho gia dinh
thi 6ng D khong co quyén ting cho gia dinh ba L.

- Ho cu Lé Thi T5 (dai dién la ba Dinh Thi DI) ¢6 quan dzem b6 sung: Ba
xac dinh ba co ky vao vin ban thoa thuan vé viéc ting cho quyén st dung dat
nong nghi€p ngay 26/5/2017 cho ba Dinh Thi L nhung ba chi tang cho ti€u
chuan dat nong nghiép cua ba, con céac tidu chuan dat nong nghlep cia nguoi
khac trong ho gia dinh thi ba khong c6 quyén ting cho gia dinh ba L
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UBND x4 K, huyén K c6 quan diém: Sau khi duoc Nha nudc giao chia
dat nong nghiép ¢ xtr ddng Pdng Son cac hd néu trén str dung diing muc dich.
Pén nam 1994, cac hd néu trén dugc cip Gidy ching nhan quyén st dung dét
dat nong nghiép trong d6 c6 xir ddng Pdng Son: ho ba Lé Thi N (dién tich 828
m?, thira dét s6 36, to ban dd sd 7), Binh Van T1 (dién tich 824 m? thira dat s6
36, to ban d6 sb 7), Pinh Vian R (dién tich 259 m?, thira dit sb 29, to ban do sb
7), PBinh Thi T8 (Pinh Xuan T3) (dién tich 828 m?, thira dat s 36, to ban d6 sb
7), Binh Cong H16 (Pinh Cong D, dién tich 702 m?, thira dat s6 36, t& ban d6 sd
7), Lé Vian B (dién tich 702 m?, thira dat s6 36, to ban d6 s6 7), Pinh Vian C
(dién tich 828 m?, thtra dét s6 36, to ban d6 s6 7), Lé Thi N1 (dién tich 1260 m?,
thira dat s6 36, to ban dd sé 7), Pinh Van M1 (Pinh Thi T4) (dién tich 421 m?,
thira dat sb 36, to ban dd s6 7), Dinh Tri N3 (dién tich 562 m?, thtra dat sb 36, to
ban d6 sb 7), Nguyén Thi L2 (dién tich 421 m?, thira dat sb 36, to ban do sb 7),
Nguyén Thi B5 (Dinh Thi ) (dién tich 702 m?, thira dat sb 36, to ban dd so 7),
Lé Thi T5 (dién tich 828 m?, thira dat s 36, to ban dd sb 7).

Nam 1997, cac hd néu trén da ky tén vao danh sach tra rudng cho UBND
xa va HTX quan 1y. Sau khi cac ho tra rudng, co quan Nha nudc co tham quyén
chua co quyét dinh thu hoi dat doi voi dién tich dat xir dong Pong Son cia cac
ho. Ngay 15/6/1997, UBND x4 ky hop dong giao thau dat lam trang trai - mo
hinh V.A.C vé6i ho gia dinh ba Pinh Thi L. Dién tich tiéu chuan dit nong nghiép
& x{r ddng Pdng Son cua hd néu trén chua chia cho ai, ké ca cha Hop dong
khoéan thau lam trang trai theo m6 hinh VAC. Nam 2001, nam 2013 thuc hién
chu truong don do6i ruong dét, theo Phuong an don doi rudng dat nong nghiép
ctia X K dbi voi dién tich ruéng giao chia theo quyét dinh 115 va 990, UBND
xa da giao cho cac h sir dung theo mo hinh san xuét da canh trén vung dat triing
mo6 hinh VAC, trong do6 c6 khu vuc Péng S1 van giit 6n dinh, khéng tham gia
don do6i va van nam trong trang trai ctia hd ba Pinh Thi L. Klem tra cac tai licu
luru trit tai UBND x4 khéng tim thiy cac van ban chuyén quyén str dung dat dbi
v6i dién tich dat noéng nghiép cua ho néu trén va gia dinh ba Dinh Thi L. Quan
diém cia UBND xa vé dién tich dat nong nghiép cta hd cac ho trén & x dong
Dong S1 Van nam trong trang trai cta ba Dinh Thi L da dugc co quan Nha nudc
c6 tham quyén phé duyét phuong an boi thuong, hd tro va ra quyét dinh thu hoi
dat 1a ding quy dinh cua phap luat Déi v6i yéu cau khoi kién cta ba Dinh Thi L
dé nghi Toa 4n xem xét giai quyét theo quy dinh cta phap luat.

UBND huyén K, tinh Ha Nam ¢é quan diém:

Can clr vao hd so dia chinh luu trit tai UBND x4 va ho so giai phong mit
bang (GPMB) luu tai Hoi dong GPMB huyén, UBND huyén khang dinh qué
trinh chi dao va ban hanh cac Quyét dinh gom 16 quyét dinh thu hdi dat tiéu
chuan theo Quyét dinh 115; 990 cua cac ho gia dinh nim trong trang trai ba
Pinh Thi L va Quyét dinh s6 5537/QD-UBND ngay 29/8/2017 ciia UBND
huyén K vé viéc phé duyét phuong an boi thuong, hd trg hd tro dat dai va cac
chinh sach hd trg vé dit cua cac ho bi anh huong boi hang muc: San lép khu
trung tdm don tiép, nghi dudng thudc du an dau tu xdy dung cong trinh HTKT
khu du lich T tai X& K (PA ldn 2-332 hé doi véi dién tich dat tiéu chudn theo
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Quyét dinh 115; 990 nam trong trang trai dang su dung san xudt da canh) 1a
dung quy dinh ctia phap luat va thim quyén cia UBND huyén K.

Viéc khoi kién cua ba Dinh Thi L khong c¢6 co s phéap 1. Dé nghi Toa an
nhan dan tinh Ha Nam bac don khoi kién cta ba Pinh Thi L.

Tai Béin dn din sw so tham sé 28/2020/DS-ST ngay 27/8/2020, Toa an
nhén déan tinh Ha Nam quyét dinh: Cin Diéu 26, Diéu 34, khoan 1 Diéu 37,
Diéu 38, diém ¢ khoan 1 Diéu 39, khoan 2 Diéu 244; cac Diéu 147, Diéu 217,
271, 273, 280 B luat to tung dan sy 2015; cac Pidu 30, 32, 116 Luat td tung
hanh chinh; khoan 2 Diéu 176, khoan 3 Diéu 190, cac Diéu 201, 202, 256, 257,
461, 463, 691 Bo luat dan sy nam 1995; cac Dicu 3, 31, 73 Luat dat dai ndm
1993; khoan 2 Diéu 129 B9 luat dan sy 2015; cac Diéu 66, 74, 83, 84, 125, 167
Luat dat dai nam 2013; khoan 5, khoan 6 Piéu 4 Nghi dinh sé 01/2017 ngay
06/01/2017 cua Chinh phu; Nghi dinh 43/2014/ND-CP ngay 15/5/2014; Nghi
dinh s 47/2014/ND-CP ngay 15/5/2014 cua Chinh phu; Nghi quyét sb
326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh vé murc thu, gidm, thu, n0p, quan 1y va st dung an phi va 1€ phi Toa an. Xur:

1. Dinh chi giai quyét yéu cau khoi kién ctia ba Dinh Thi L ddi véi yéu
cau buoc UBND huyén K ra quyét dinh thu hdi dat va xay dung phuong an boi
thuong, hd trg cho ba d6i véi dién tich 573m? (dién tich dat khong tranh chap
v6i ai), twong tmg voi sO tién dén bu, ho trg 13 94.545.000 dong.

2. Khong chap nhan yéu cau khoi kién cua ba Dinh Thi L vé viéc: cong
nhan quyén vé tai san dbi véi quyén sir dung dat ctia cac ho (1) Ba Lé Thi N, (2)
Ong Pinh Vian T1, (3) Cu binh Van R, (4) Ong Pinh Xuéan T3, (5) Ong Lé Van
B, (6) Cu Lé Thi Nl (7) Ba Pinh Thi T4, (8) Ong Pinh Chi N2, 9) Ba Nguyen
Thi L2, (10) Ba binh Thi b; cong nhén ba la nguoi duge nhén boi thuong vé
quyen str dung dat, tai san trén dat va cac khoan hd trg khi Nha nude thu hoi dat
d6i v4i toan bo dién tich ctia cac ho (1) Ba Lé Thi N, (2) Ong Pinh Vin T1, (3)
Cu Dbinh Van R, (4) Ong Pinh Xuan T3, (5) Ong Lé Vin B, (6) Cu Lé Thi N1,
(7) Ba Dinh Thi T4, (8) Ong Pinh Chi N2, (9) Ba Nguyen Thi L2, (10) Ba Binh
Thi D; Hay céc Quyet dinh thu hoi dat va Quyét dinh vé viéc phé duyét phuong
an boi thuong, hd tro dat dai va cac chinh sach hd trg cia UBND huyén K doi
v6i phan dién tich ddt ma cac ho trén va yéu cau UBND huyén K ban hanh
Quyét dinh thu hoi dat va phuong an chi tiét bdi thudng, hd trog, tai dinh cu cho
gia dinh ba d6i voi dién tich dét bi thu hdi trong trang trai ctia ba L.

3. Cong nhan giao dich ting quyén st dung dat nong nghiép giita ho ba
Dinh Thi L v6i h¢ 6ng Dinh Van C, h¢ ong Dinh Cong D, ho cu Lé Thi T5 co
hiéu luc 01 phan véi dién tich dat tiéu chuan cua ong Pinh Van C, 6ng Pinh
Cong D va ba Binh Thi D1; v6 hiéu di voi phan dién dét tiéu chuan cta nhimg
nguoi con lai trong ho 6ng C ong D va cu T5.

4. Cong nhan ba Pinh Thi L c6 quyén vé tai san dbi véi quyén sur dung
dat d6i v6i dién tich dat tiéu chuan ctia 6ng Pinh Vin C 13 138m?, twong tmg s6
tién boi thuong, hd trg 1a 22.770.000d, dién tich dat tiéu chuan cia 6ng Pinh
cong D la 140,4m?, tuong tng sd tién boi thuong, hd tro 1 23.116.000d, dién
tich dat tiéu chudn ctia ba Pinh Thi D1 1a 138m? tuong tmg sb tién boi thuong,
hd tro 14 22.770.000d tai xtr dong D, x4 K, huyén K, tinh Ha Nam. Ho gia dinh
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ong C dugce quyen sir dung doi voi doi voi dién tich 690m? tuong tmg 0 tién boi
thuong, hé tro 1a 113.850.000d; Ho gia dinh 6ng D dugc quyén su dung dbi véi
d6i vé6i dién tich 561,6m? tuong ung so tién boi thuong, hé tro 12 92.664.000d;
Ho gia dinh ba D1 dugc quyén st dung ddi v6i ddi véi dién tich 690m? tuong
g sb tién bodi thuong, hd tro 1a 113.850.0004.

5. Giit nguyén Quyét dinh thu hoi dat sé 5317/QD-UB, 5318/QP-UB,
5319/Qb-UB, 5451/Qb-UB, 5452/Qb-UB, 5453/Qb-UB, 5454/Qb-UB,
5455/Qb-UB, 5458/Qb-UB, 5459/Qb-UB, 5460/Qb-UB, 5461/Qb-UB,
5463/QD-UB ngay 29/8/2017 va Quyét dinh phé duyét phuong an bdi thudng,
hd trg dat dai va cac chinh sach hd trg vé dat s6 5537/QD-UB ngay 29/8/2017
cia UBND huyén K d6i v6i 13 ho dan.

6. Bac cac yéu cau khac ctia duong su.

Ngoai ra, Toa 4n cap so thim con quyét dinh vé an phi va thong béo quyén
khang cao theo quy dinh cta phap luat.

Sau khi xét xir so tham, ngay 28/8/2020, ngudi dai di¢n theo uy quyén clia
nguyén don la anh Dinh Tri H khang cao dé nghi Toa 4n cap phiic thim sira ban
an so tham chap nhan yéu cau khoi kién ciia nguyén don.

Tai phién toa phiic thim:

Pai dién theo Uy quyén ctia nguyén don giit nguyén yéu cau khoi kién va
yéu cau khang céo.

Nguoi bao vé quyen va loi ich hop phap cua nguyén don vang mat, co gui
van ban thé hién quan diém: Pé nghi Hoi dong xét xir chip nhan yéu cau khoi
kién va yéu cau khang cdo cia nguyén don.

Bi don va nhimg nguoi co quyén loi, nghia vu lién quan trong vy an c6
quan diém dé nghi Hoi dong xet xur gitr nguyén ban an so tham.

Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi c¢6 quan diém: Dé
nghi Hoi dong xét xir khong chap nhan khang cdo cua nguyén don. Giit nguyén
ban 4n so tham.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai li€u co6 trong hd so vu an duogc tham tra tai
phién toa va cin ctr vao két qua tranh tung tai phién toa, ¥ kién cua ciac duong
su, quan diém cua dai dién Vién kiém sat nhan dan cép cao tai Ha No61, Ho1 déng
xét XU xét thay:

[1] V& thi tuc t tung:

[1.1] Khang cao cua nguyén don ba Dinh Thi L thong qua nguoi dai dién
theo uy quyén c6 ndi dung va hinh thirc phu hop, trong thoi han khang cao quy
dinh tai Diéu 273 B luat T4 tung dan su, di ndp tién tam tng an phi phuc tham
theo quy dinh tai Diéu 276 B luat T6 tung dan sy nén dugc giai quyet theo
trinh ty phtic tham.

[1.2] Tai phién toa vang mit nguoi co quyén loi, nghia vu lién quan trong
vu an la Uy ban nhan dan huyén K va Uy ban nhan dan x4 K. Do dai dién theo
iy quyén ctia chu tich Uy ban nhan dan huyén K ¢6 vin ban dé nghi xét xir vang
mit, Uy ban nhan dan xd K va dai dién ho gia dinh cu Lé Thi N1 1a éng Pinh
Vin C5 d3 dugce triéu tap hop 18 1an thir 2 nhung vang mit va khong cé khang
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cao nén Ho1 déng xét Xt can clr dé nghi cua cac duong sy va cua Kiém sat vién,
can ctr quy dinh tai Dléu 296 Bo luat TH tung dan su dé tién hanh xét xir vu 4n.

[1.3] Toa an cap so thim da xac dinh ding quan h¢ tranh chap, dang va du
nguoi tham gia td tung, giai quyét vu an dung thim quyén theo quy dinh tai cac
Diéu 26, 34, 39 Bo luat tb tung dan sy 2015 va Piéu 32 Luit tb tung hanh chinh.

[2] Vé ndi dung: X¢ét khang cao cia nguyén don la ba L thong qua nguoi
dai dién theo uy quyén vé viéc yéu cau cong nhan ho gia dinh ba L c6 quyén sir
dung dat dbi vai dién tich 9.165 m? caa 13 ho dan 1a bi don trong vu an va duoc
quyén nhan tién bdi thuong va cac khoan hd trg khi Nha nudc thu hdi dat cua ho
1a 1.512.225.000 dong.

[2.1] Vé yéu cau ciia nguyén don doi véi 09 hé gia dinh, gom: Ba Lé Thi
N, Ong Pinh Vin T1, Ong Dinh Xudin T3, Ong Lé Vin B, Cu Lé Thi NI, Ba
Dinh Thi T4, Ong Dinh Chi N2, BA Nguyén Thi L2, Ba Pinh Thi P.

Ba L cho rang: Cac ho gia dinh néu trén duoc giao dat theo cac Quyét
dinh s6 115 va 990 nhung sau d6 khong c6 nhu ciu st dung dat nén di tu
nguyén tra lai dat cho UBND x4 dong thoi cam két khong khiéu nai, doi lai phan
dién tich dat nay. Nam 1998, UBND xa K lap bién ban giao cho h¢ gia dinh ba
L dién tich dat néu trén dé lam trang trai. Tuy nhién, cac ho gia dinh néu trén
khong thira nhén va xac dinh ho moi la ngudi c6 quyén sir dung dat, chi cho gia
dinh ba L muon dé lam kinh té trang trai theo chu truong cua Uy ban nhan dan
xa K nén ho mdi 1a nguoi dugce nhan tién boi thuong, hd tro khi nha nudc thu
hoi dat.

Hoi dong xét xir xét thdy: Tir ndm 1997 dén khi Uy ban nhan dan huyén K
c6 quyét dinh thu hdi dit nam 2018, gia dinh ba L d3 st dung dién tich ruong
cua ca 13 ho dan, trong do c6 09 hd gia dinh néu trén dugc giao, chia theo ti€u
chuan tai quyét dinh 115 va 990 dé lam trang trai theo mo hinh VAC 1a thuc té.
Tuy nhién, phia nguyén don thira nhan trong qua trinh str dung dat khong c6 tai
liéu, chimg cur nao thé hién gia dinh ba L da dé nghi va duoc co quan nha nudc
c6 tham quyén cdp Gidy chting nhan quyen str dung dat dbi véi dién tich dat
dang su dung. Mat khac, mac du mot s6 ho dan c6 don dé nghi tra rudng tiéu
chuan cho UBND xa K va UBND x4 K di tiép nhan, giao cho gia dinh ba L
nhung ciing chi 1 giao (thau) cho ho ba L sir dung dat lam kinh té theo mo hinh
VAC c6 ky han dén ngay 15/6/2018; ciing khong c6 tai liéu, ching cir nao thé
hién Nha nu6c da thu hdi dat cua ca 13 ho gia dinh theo Gidy ching nhan quyén
str dung dat da cip cho ho theo quy dinh cua Luat Dét dai; cling khong co tai
liéu, chung ctr nao thé hién 09/13 ho dan tai tiéu muc [2.1] da chuyén nhuong,
tang cho... quyén sir dung dat cho nguyén don. Do do, toan bd dién tich dat
rudng cua 09 ho dan néu trén van thudc quyén st dung cua cac ho theo Gidy
ching nhén quyén sir dung dat dwoc UBND huyén K cdp nam 1994 va ho duoc
quyén nhan toan b sb tién boi thuong, hd tro khi nha nudc thu hoi dat theo quy
dinh ctia phap luat. Vi vay, Toa an cdp so thim khong chip nhan yéu cau khai
kién nay cua ba L 1a c6 can cur, diing phap luat.

[2.2]. Xét hop dong ting cho quyén sir dung dat giita 04 hé gia dinh con
lai voi ba Dinh Thi L:
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[2.2.1] Xét hop dong ting cho quyén sir dung dat gita hé 6ng Dinh Vin
C (T) voi h¢ ba Dinh Thi L: Nam 1994, ho gia dinh 6ng C dugc UBND x4 giao
chia dién tich dit nong nghiép cho 06 khau gém 6ng Pinh Vin C, ba Dinh Thj
L4, anh Binh Van T11, chi DPinh Thi L5, anh Pinh Van T12, anh Dinh Cong
M2. Téng s6 dién tich duoc giao 12 828m? tai thura dat sb 36, to ban d6 sb 7, da
dugc UBND huyén K cdp gidy chimg nhan quyén st dung dat nim 1994 mang
tén ho 6ng Dinh Van C (T24).

Ngay 21/5/1998 tai nha 6ng Pinh Vin C, vo chong 6ng Pinh Van C, ba
Dinh Thi L4 va vo chong 6ng Dinh Tri T19 (Pinh Xuan T20), ba Dinh Thi L ¢6
ky don dé nghi tang cho quyén sir dung dat. Theo d6, hai bén thoa thuan 1a 6ng
C (T17), ba L4 di tang cho 6ng T20, ba L quyén sir dung dat theo Gidy ching
nhan quyén st dung dat s6 C224098 do UBND huyén K cip ngay 15/4/1994 cu
thé 1a tai thira s6 36, to ban d6 sd 7, dién tich 828m? dia chi tai xit dong P, xa K,
huyén K, tinh Ha Nam. Sau nam 2013 néu chinh sach Vé rudng dat cua Nha
nudc chua thay d01 thi bén nhan ting cho van dugc quyen str dung rudng tiép,
khi chinh sach vé ruong dat ciia Nha nudc thay d6i thi s6 dién tich trén phai thay
ddi theo va cac bén cam doan 13 viéc tang cho va nhan tang cho 1a hoan toan tu
nguyén. Trong don c6 chit ky ctia 6ng C (T17), ba L4, ong T20, ba L va cd xac
nhén ctia x6m truong x6m 6 1a 6ng Dinh Puc P6 va c6 xac nhan cia UBND xa
K da ky ngay 22/5/1998 nhung khong déng dau.

Pén ngay 26/5/2017, cac bén tiép tuc ky vin ban thoa thuan vé viéc tang
cho quyén st dung dat nong nghiép véi ndi dung: HoO gia dinh co dat noéng
nghiép tang cho la 6ng Dinh Van C la dai dién cho cac thanh vién trong gia dinh
dugc chia dit nong nghiép theo Quyét dinh 115 va 990 tai xtr dong Pbng Son
(Pinh Thi L4, Binh Van T11, binh Thi L5, Dinh Van T12, Binh Van M3) va ho
gia dinh bén nhén ting cho quyén sir dung dat nong nghiép dai dién la ba Dinh
Thi L. Cac bén thoa thudn do hd 6ng C khong c6 nhu cau san xuat dat nong
nghiép nén di ting cho ho ba L dién tich 828m? thtra 36, t& ban do sd 7 thudc xt
déng Bong Son; cac bén cam doan viée ting cho va nhén ting cho 13 hoan toan
ty nguyén, khi Nha nudc thu hoi dat, bdi thudng, hd tro vé dat thi ho ba L ¢
quyén nhan cic khoan tién boi thuong, hd trg dbi voi dién tich dat da chuyén
nhuong nodi trén theo quy dinh cta phap luat.

Tuy nhién, dién tich dat nong nghiép trén c6 ngudn goc duoc Nha nudc
giao chia cho 06 khau trong ho gia dinh 6ng C, ddy 1a tai san chung ctia ho dng
C thudc hinh thire s& hitu chung theo phan dugc quy dinh tai cac diéu 207, 209
B¢ luat dan sy 2015. Viée ong C ky hop ddng tang cho quyén st dung dat cho
ho ba L d6i voi tiéu chudn dat nong nghiép cua ba L4 va 04 nguoi con ma khong
dugc su ddng ¥ hay c6 vin ban ¢ uy quyén cua ho theo Diéu 101, 135 B6 luat Dan
su 2015 1a vi pham Diéu 212, Diéu 218 B¢ ludt Dan su 2015.

Can ctr Piéu 101, 103, 104, 130 B luat Dan sy 2015 thi hop dong tang
cho quyén st dung dat gitra ho 6ng C va ho ba L chi c6 hiéu lyc mot phan d6i
v6i dién tich dat tiéu chuan cta 6ng C 1a 138m? (828m? : 6 khau = 138m?). Vi
vay, Toa an cap so thim xac dinh: Khi Nha nuéc thu hdi dat ¢ xt dong D; ba L
s& duoc nhan tién bdi thudng, hd trg d6i véi dién tich 138m? 1a dét tiéu chuan
ctia ong Pinh Vian C, con cac thanh vién ho gia dinh 6ng C s& dugc nhan tién
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bdi thuong, hd trg d6i véi dién tich 690m? 1a dién tich dat tiéu chuan cua ba L4
va 04 ngudi con cua ong C la c6 can ctr, dung phap luat.

[2.2.2]. Xét hop dong ting cho quyén sir dung dat giita 6ng Dinh Van T2
(con trai cu Pinh Van R) véi ho ba Pinh Thi L:

Nam 1994, ho gia dinh cu R dugc UBND xa giao chia di¢n tich dat nong
nghiép cho 02 khéu gém cu Pinh Thi C4 (vo cu R) va chi Binh Thi T4 (chau cu
R). Téng s6 dién tich duogc giao chia 1a 259m? tai thura dat sb 36, to ban dd s 7,
d3 dugc UBND huyén K cip gidy ching nhan quyén st dung dat nim 1994
mang tén ho cu Pinh Van R.

Pén ngay 26/5/2017, 6ng Pinh Van T2 da ky van ban thoa thuan vé viéc

tang cho quyén sir dung dat nong nghiép voi ho ba Pinh Thi L véi ndi dung: Ho
gia dinh bén c6 dat nong nghiép tang cho 1a 6ng Pinh Van T2 14 dai dién cho
cac thanh vién trong gia dinh dugc chia dat nong nghiép theo Quyét dinh 115 va
990 tai xtr dong Péng Son (Pinh Vin R, Pinh Vin T2) va ho gia dinh bén nhan
tang cho quyén str dung dat nong nghi¢p dai dién la ba Dinh Thi L. Cac bén thoa
thuan do ho cu R khong c6 nhu cau san xuat dat néng nghiép nén da tang cho ho
ba L dién tich 259m? thtra 36, to ban d6 s6 7 thudc xi dong Pong Son; cac bén
cam doan viéc tang cho va nhan tang cho 1a hoan toan ty nguyén, khi Nha nudc
thu hoi dat, boi thuong, ho tro vé dat thi ho ba L ¢ quyén nhan cac khoan tién
boi thudng, hd trg ddi véi dién tich dat da chuyén nhuong noi trén theo quy dinh
cua phap luat.

Tuy nhién, dién tich dat néng nghiép trén c6 ngudn gdc duge Nha nudc
giao chia cho 02 khau trong hd gia dinh cu R 1a cu C4 (vo cu R) va chi Dinh Thi
T4 (chau cu R), day la tai san chung cua cu C4 va chi T4 thudc hinh thirc sé hiru
chung theo ph?m dugc quy dinh tai cac diéu 207, 209 Bo luat dan sy 2015. Cu R
va anh T2 khong duoc tiéu chuan dat nong nghiép & vi tri ndy. Viéc ong T2 ky
hop d6ng chuyén nhuong quyén st dung dat cho ho ba L dbi voi tiéu chuan dat
noéng nghiép ctia cu C4 va chi T4 ma khong dugc sy dong v hay co van ban ty
quyén ctia ho theo DPiéu 101, 135 B luat Dan sy 2015 1a vi pham Diéu 212,
Piéu 218 B luat Dan su 2015. Thoi diém d6, cu C4 d3 chét thi con phai duoc
su dong ¥ clia nhitng nguoi thira ké cia cu C4.

Vi vdy, Toa an cap so tham can ci Piéu 101, 103, 104, 130 B luat Dan
su 2015 xac dinh hop dong ting cho quyén st dung dét gitta 6ng T2 va ho ba L
vo hiéu toan bd vé nodi dung 1a c6 can cir, dung phap luat.

[2.2.3]. Xét hop dong ting cho quyén sir dung ddt giita éng Pinh Céng D
(con cu Dinh Cong HI16) voi ho ba Dinh Thi L:

Nam 1994, h¢ gia dinh 6ng H16 gbm co 5 khéu duoc chia dat néng
nghiép theo quyét dinh 115 thudc xt dong Pdng Son gém: Cu Lé Thi D7 (da
chét nam 2015), ba Dinh Thi D3, dng Dinh Cong D, ba Dinh Thi L1, anh Dinh
Cong D2 véi tong dién tich 1a 702m? thudc thira s 36, to ban do s6 7.

Pén ngay 26/5/2017, ong Dinh Cong D la con trai ong Dinh Cong H16 da
ky vin ban thoa thuan vé viéc ting cho quyén sir dung dat nong nghiép voi ho
ba Pinh Thi L v6i noi dung: Ho gia dinh bén c6 dat nong nghiép ting cho 1a ong
Pinh Cong D la dai dién cho cac thanh vién trong gia dinh dugc chia dat nong
nghiép theo Quyét dinh 115 va 990 tai xr ddng Pong Son (Pinh Cong H16, Lé
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Thi D7, Binh Thi L1, Dinh Cong D2, Dinh Céng T21, Dinh Thi Tuyét L10) va
ho gia dinh bén nhan ting cho quyén sir dung dit nong nghiép dai dién 1a ba
Dinh Thi L10. Cac bén thoa thuin do ho 6ng Pinh Cong D khéng c6 nhu cau
san xuét dat nong nghiép nén da ting cho hd ba L10 dién tich 702m? thira 36, to
ban dd sb 7 thudc xur déng Déng Son; cac bén cam doan viéc tang cho va nhan
tang cho la hoan toan tu nguyén, khi Nha nudc thu hoi dat, bdi thuong, hd tro vé
dat thi ho ba L10 c6 quyén nhan cac khoan tién boi thuong, hd tro ddi voi dién
tich dat da chuyén nhugng néi trén theo quy dinh cta phap luat.

Tuy nhién, dién tich dat nong nghiép trén c6 ngudn goc duoc Nha nudce
giao chia cho 05 khau trong ho gia dinh cy H16, day 1a tai san chung cia ho cu
H16 thudc hinh thtc s¢ hitu chung theo phan duoc quy dinh tai cac diéu 207,
209 B0 luat dan sy 2015. Viéc ong D (con cu H16) ky hop d6ng tang cho quyén
sir dung dat cho ho ba L10 dbi véi tiéu chuan dat nong nghiép ciia ba Dinh Thi
D3, cu Lé Thi D7 (da chét nam 2015), ba Pinh Thi L1, anh DPinh Cong D2 ma
khéng dugc sy dong ¥ hay c6 vin ban uy quyén cta ho theo Diéu 101, 135
BLDS 2015 va cta nhitng ngudi thira ké ciia ciia cu D7 1a vi pham Dleu 212,
Piéu 218 BLDS 2015.

Tai budi hoa giai ngay 03/6/2020, ba L1 x4c dinh néu 6 6ng binh Cong D
(chong ba) c6 ky van ban thoa thuan ngay 26/5/2017 tang cho quyén sir dung dat
noéng nghiép cho ba Pinh Thi L10 thi chi ¢ quyén ting cho tiéu chuan ciia dng
D. Con céac tiéu chudn dat ndng nghiép ctia nguoi khac trong ho gia dinh thi dng
D khdng c6 quyén ting cho gia dinh ba L10.

Cin ctr Piéu 101, 103, 104, 130 BLDS 2005 thi vin ban thoa thuan ting
cho quyén str dung dat giita 6ng D va ho ba L10 chi c6 hiéu luc mot phan ddi
v6i dién tich dat tiéu chuan cua ong D 1 702m? : 5 khau = 140,4m?. Vi vay, Toa
an cap so tham xac dinh: Khi Nha nudc thu hdi dat ¢ xa dong D, ba L10 chi
duoc nhan tién boi thuong, hd tro d6i véi dién tich 140,4m? 1a dét tidu chuan caa
ong Dinh Cong D, con cac thanh vién khac trong hd gia dinh 6ng D (ba Pinh
Thi D3, cu Lé Thi D7 (da chét nim 2015), ba Pinh Thi L1, anh Pinh Cong D2)
s& dugc nhan tién boi thuong, hd tro dbi véi dién tich 561,6m? 13 c6 cin ci,
dang phap luat.

[2.5]. Xét hop dong ting cho quyén siv dung dat gitta ba Dinh Thi DI
(con gdai cu Lé Thi T5) voi ho ba Dinh Thi L10:

Nam 1994, ho gia dinh cu T5 c6 06 khau gom: Cu T5, ba D1, dng H17
(chét nam 2017), anh G, chi H13, anh T16 duoc chia dét nong nghi¢p theo quyet
dinh 115 c6 tong dién tich 828m? thudc thira 36, t& ban dd sé 7, xir ddong Pdng
Son.

Ben ngay 26/5/2017, ba Dinh Thi DI 1a con gai cu T5 dé ky vén ban thoa
thuan vé viéc tang cho quyén sir dung dat nong nghiép voi ho ba Pinh Thi L10
vo1 ndi dung: HO gia dinh bén co dat nong nghi¢p tdng cho 1a Lé Thi T5 1a dai
dién cho cac thanh vién trong gia dinh dugc chia dat nong nghiép theo Quyét
dinh 115 va 990 tai x@ ddong Péng Son (Lé Thi T3, Pinh Thi D1, Dinh Vin
H17, Binh Van G, Pinh Thi H13, Binh Van T22) va hd gia dinh bén nhan tang
cho quyén sir dung dat nong nghiép dai dién 1a ba Dinh Thi L10. Cac bén thoa
thuan do ho cu Lé Thi T5 khéng c6 nhu cau san xuat dat nong nghiép nén da
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tang cho ho ba L10 dién tich 828m? thira 36, to ban dd s6 7 thudc xit dong Pong
Son; cac bén cam doan vi¢c tang cho va nhan tang cho 1a hoan toan tu nguyén,
khi Nha nudc thu hdi dat, boi thuong, hd trg vé dat thi ho ba L10 c6 quyén nhan
cac khoan tién boi thuong, hd tro ddi voi dién tich dat da chuyén nhuong noi
trén theo quy dinh ctia phap luat.

Tuy nhién, dién tich dat néng nghiép trén c6 ngudn gdc duge Nha nudce
giao chia cho 06 khau trong ho gia dinh cy T5, 1a tai sdn chung ctia hg cu T5
thude hinh thure s¢ hitu chung theo phén duoc quy dinh tai cac diéu 207, 209 Bo
luat dan sy 2015. Viéc ba D1 tu y ky hop ddng tang cho quyén sir dung dét cho
ho ba L10 ddi voi tiéu chuan dat nong nghiép cta 6ng H17 (chét nim 2017), cu
T5, anh G, chi H13, anh T22 ma khong duoc sy déng ¥ hay co van ban uy
quyén cua ho theo Diéu 101, 135 Bo luat Dan sy 2015 va cta nhimg nguoi ké
quyén ctia ong H17 1a vi pham Diéu 212, Dicu 218 B) ludt Dan sy 2015.

Tai bu01 hoa giai ngay 03/6/2020, ba D1 xac dinh ba c6 ky vao van ban
thoa thudn vé viéc ting cho quyén st dung dat nong nghiép ngay 26/5/2017 cho
ba Pinh Thi L10 nhung ba xac dinh chi ting cho tiéu chuin dat néng nghiép cta
ba. Con cac tiéu chuan dat nong nghiép ctia ngudi khac trong ho gia dinh thi ba
khéng c6 quyén ting cho gia dinh ba L10.

Can cir Diéu 101, 103, 104, 130 Bo luat Dan sy 2005 thi vin ban thoa
thuan ting cho quyén sir dung dat gitta ba D1 va ho ba L10 chi ¢6 hiéu luc mot
phan d6i véi dién tich dét tiéu chuan cta ba D1 828m? : 6 khau = 138m?. Vi vay,
Toda 4n cap so tham xéac dinh: Khi Nha nudc thu hoi dat ¢ xtr dong B, ba L10 chi
duoc nhan tién bdi thuong, hd tro d6i v6i dién tich 138m? 1a dat tiéu chuin cua
ba Binh Thi D1, con cac thanh vién khac trong ho gia dinh cu T5 s& dugc nhan
tién boi thuong, ho trg dbi voi dién tich 1a dién tich 690m? gém: Tiéu chuén cua
6ng H17 (chét nam 2017), cu T5, anh G, chi H13, anh T22 1a ¢6 can ct, ding
phép luat

[3] Xét yéu cau huy Quyét dinh thu hoi dat va phuong an boi thuong, hd
tro cia UBND huyén K d6i véi 13 ho dan va buoc UBND huyén K ban hanh
Quyét dinh thu hoi dat va phuong an chi tiét boi thudng, hd trg cho ba Pinh Thi
L10, Hoi dong xét xir xét thay:

Do ba L10 khéng co quyén sir dung ddi véi dién tich dat tiéu chuan cia
13 ho dan nhu d4 phan tich & trén nén Hoi dong xét xir phuc tham xét thay: Toa
an cap so tham quyét dinh khong chap nhan noi dung khoi kién cta ba L10 yéu
cau hay cac quyét dinh thu hoi dat va phuong an bdi thuong, hd tro cia UBND
huyén K d6i véi cac ho dan 1a chinh xéc.

[4] Ddi v6i yéu cau khoi kién ctia ba L10 dé nghi Toa an tuyén budc
UBND huyén K ra quyét dinh thu hoi dat va xdy dung phuong an bdi thudng, hd
trg cho ba dbi v4i dién tich 573m? (dién tich dat khong tranh chap voi ai). Ngay
01/8/2019, ba Pinh Thi L10 ¢6 don rit mot phan yéu cau khai kién (don dé
ngay 20/7/2019) Ve ndi dung ndy, vi vay Toa an cdp so tham cin ctr khoan 2
Diéu 244 B0 luat tb tung dan su 2015 va dinh chi xét xur ddi vé6i noi dung khoi
kién nay 14 ton trong quyén dinh doat ctia ba L10 va ding phap luat.

[5] V& an phi dan su phtic thim: Do ba Pinh Thi L10 1a nguoi cao tudi,
cin cur diém d khoan 1 Piéu 12 Nghi quyét sé 326/2016/UBTVQHI4 ngay
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30/12/2016 cta Uy ban Thuong vu Quédc hoi quy dinh vé an phi, 1¢ phi Toa 4n
va danh muc 4n phi, 1& phi kém theo, mién 4n phi dan sy phuc tham cho ba L10.

Vi cac lé trén, )

QUYET DINH:

Cin ct khoan 1 Diéu 308 Bo luat T6 tung dan su.

1. Khong chdp nhan khang cio cua nguyén don - ba Dinh Thi L10. Giit
nguyén Ban an dan su so tham sé 28/2020/DS-ST ngay 27/8/2020 ctia Toa an
nhan dan tinh Ha Nam.

2. V& an phi: Mién an phi dan sy phac thim cho ba Dinh Thj L10. Hoan
tra ba Pinh Thi L10 300.000 dong tam tmg an phi phtc tham do anh Pinh Tri H
d3 nop thay theo Bién lai thu sd AA/2015/0005670 ngay 28/8/2020 tai Cuc Thi
hanh an dan sy tinh Ha Nam.

3. Cac quyét dinh khéc ciia ban 4n so thim khong c6 khang céo, khong bi
khang nghi da c6 hiéu luc phap luat ké tir thoi diém hét thoi han khang céo,
khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi giri: ~ T.MHOIPONG XET XU
- VKSNDCC tai Ha Ngi; THAM PHAN - CHU TQA PHIEN TOA
- Cac duong su; (i ky)

- TAND tinh Ha Nam;
- Cuc THSDS tinh Ha Nam;

- Luu HSVA, VP, HCTP. Nguyén Hai Thanh
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