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Ban 4n s6: 04/2025/LD-PT
Ngay: 15/01/2025

V/v Tranh chip don phuong
cham dut hop dong lao dong.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Héi dong xét xir phiic tham gom cé:

Thim phdn — Chii toa phién toa: Ong Nguyén Tién Diing.

Cdc Tham phadn: Ong Phan Nguyén Nguyén.

Ba Lé Thi Hoang Hoa.

- Thu ky phién toa: Ong Chu Minh Sang - Thu ky Toa an nhan
dan Thanh phd H6 Chi Minh.

- Dgi di¢gn Vién kiém sdt nhan dan Thanh pho Ho Chi Minh tham gia
phién toa: Ba Nguyén Thi Nhung — Ki€ém sat vién.

Trong céc ngay 17, 26 thang 12 nam 2024 va ngay 07/01/2025; ngay
15/01/2025, tai tru s& Toa 4n nhan dan Thanh phé HO Chi Minh, s6 A N, phudng
B, Quén A, Thanh phé HO Chi Minh d4 tién hanh xét xir phuc tham cong khai vu
an lao dong thu 1y sé 81/2024/TLPT-LD ngay 18 thang 10 nim 2024, vé viéc
“Tranh chap don phuong chdm dit Hop ddng lao dong”.

Do Ban 4n lao dong so tham s6 14/2024/LD-ST ngay 19 thang 8 nam 2024
cua Toa an nhan dan Quéan 10, Thanh phé H6 Chi Minh bj khang cao.

Theo Quyét dinh dwa vu 4an ra xét xir s& 5807/2024/QD-PT ngay
04/11/2024; Quyét dinh hodn phién toa phiic thim sd 16996/QD-PT ngay
25/11/2024 va Quyét dinh tam nging phién toa sd 18978/QD-PT ngay
26/12/2024; Quyét dinh tam ngimg phién toa s6 304/QD-PT ngay 07/01/2025
ctia Toa an nhan dan Thanh phé H6 Chi Minh, giita cac duong su:

1. Nguyén don: Ong Mai Hodi T, sinh nim 1988 (c6 mit).
Dia chi: AV, Phudng F, Quan H, Thanh phd Hb Chi Minh.
Nguoi bdo vé quyéen va loi ich hop phép: Luat su Hoang Kim Minh C (cO
mat) - COng ty L1 thudc Doan Luat su Thanh phd H.



2. Bidon: Congty TNHH N2.
Tru s& chinh: 407/8 S, Phuding A, Quan A, Thanh phd HO Chi Minh.
Dia chi tru s& hién nay: H T, phuong V, quan C, Thanh phd H) Chi Minh.
Nguoi dai dién theo phép luat: BA Nguyén Thi Bich T1 — Chtic danh: Giam

Nguoi dai dién theo uy quyén: Ong Nguyén Phi L, sinh nam 1990 (c6

Dia chi: 8 duong C, Khu V, phuong A, quan N, Thanh phd Can Tho.
(theo Gidy uy quyén ngdy 09/11/2024).

Ngueoi bao vé quyén va loi ich hop phép: Luat su Nguyén Hodi N (c6 mat) —
Cong ty L2 thudc Doan Luét su Thanh phd H.

3. Nguoi khang cao: Ong Mai Hoai T 1a nguyén don va Cong ty TNHH N2
la bi don.
NOI DUNG VU AN:

Theo don khdi kién ngdy 19/06/2023 va qud trinh gidi quyét vu an nguoi
dai di¢n theo ity quyén ciia nguyén don trinh bay:

Ngay 07/4/2022, dng T va Cong ty TNHH N3 (goi tit 13 Cong ty) ky thu
moi1 thir viéc, thoi han tor ngay 01/4/2022 dén 17/6/2022, luong thu viéc
51.000.000 dong, thoa thuan tién phuc loi va tién thudng.

Ngay 01/07/2022, 6ng T va Cong ty ky hop ddng cong tac, thoi han tir
01/7/2022 dén 30/9/2022, thu lao tron g61: 180.000.000 déng, thoi gian lam viéce,
thoi gian thanh toan tién, dia diém lam viéc, quyén va nghia vu cac bén.

Ngay 13/10/2022, 6ng T va Cong ty ky hop ddng lao dong, thoi han tur
01/10/2022 dén 30/9/2023, luong va phu cap: 60.000.000 dong; thoa thuan tién
phUc lgi va tién thudng, hinh thirc tra luong, thoi gian 1am viéc, dia diém lam viéc,
quyén va nghia vu céc bén.

Ngay 14/3/2023, COng ty ra Thdng béo vé viéc don phuong chdm dit hop
ddng lao dong, Iy do: dng T khdng thudng xuyén hodn thanh cdng viéc.

Ngdy 19/4/2023, Cong ty B Quyét dinh vé viéc chim dut hop dong lao
dong trudc han.

Ong T khong dong Yy VOi Quyét dinh don phuong chdm dut hop ddng lao
dong ciia COng ty vi: Két thic nam tai chinh 2022, 6ng T vai vai trd Giam ddc kinh
doanh toan qudc da gilp Cong ty duy tri va gitt da ting truong tot cho cong ty.
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Két qua dat duoc theo béo céo tong két kinh doanh nim 2022 cua todn Cong ty
dat gan 176%, tuong duong 62.096.591.325 (sdu muoi hai ty, khéng tram chin
muoi sdu triéu, nim trdm chin muoi mdt nghin, ba tram hai muoi lam dong).
COng ty khong chi tra khoan tién hoa hong cho 6ng T theo ty I& thoa thuin 1a 2%.
Trong khi d6 cOng ty lai chi thudng va hoa hong cho nhitng nhan su khéc cia
cOng ty.

Do vy, Ong T dé nghi TOa &n giai quyét nhitng vin dé sau day:

1. Y&u cau Cong ty thanh toan khoan phuc lgi theo thoa thuin bing 2
thang luong véi sb tién: 120.000.000 dong. (a)

2. YBu cau COng ty thanh todn khoan thudng chiét khau hoa hong nim
2022 cho 6ng T gidam ddc kinh doanh toan quédc sb tién: 56.203.000.000 ddng x
2% = 1.124.060.000 ddng theo thoa thuan ban dau. (b)

3. YBu cau COng ty thanh todn sb tién trong thoi gian dng T mat viéc lam tur
ngdy 19/4/2023 vd&i s tién 60.000.000 ddng/thang cho dén khi 6ng T dugc nhan
lai lam viéc. Tam tinh dén ngdy gtri don 1 120.000.000 ddng. (c)

4. Yéu cau COng ty bdi thuong s tién 60.000.000 dong x 2 thang
120.000.000 dong do cham dut hgp dong lao dong trai quy dinh phép luat. (d)

Tong sb tién yéu cau cOng ty thanh toan cho Ong T: (a) + (b) + (c) + (d)
1.484.060.000 dong.

5. Y&u cau COng ty thu hdi quyét dinh don phuong chdm dat hop ddng lao
dong trai quy dinh, nhan 6ng T trd lai 1am viéc va tao diéu kién dé dng T thuc hién
cOng viéc theo quy dinh.

Ddi véi yéu ciu phan té caa bi don, nguyén don c6 y kién: Ong T khong
dong y.

Tai cic ban tw khai va qué trinh gidi quyét vu an nguwoi dai dién theo iy
quyén ciia bi don trinh bay:

Khong chap nhan yéu cau khoi kién cua nguy@n don vi Cong ty da don
phuong cham dit hgp dong lao dong dung luat, cu thé:

- Ngay 14/3/2023, Cong ty ra Thong béo vé viéc don phuong cham dut hop
ddng lao dong, thoi han béo trudc 1a 35 ngay, 1y do:

+ Khong hoan thanh chi tiéu c4 nhan hodc tap thé dugc cong ty giao 02
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thang lién tiép trd 1én hodc 03 trén 05 thang (KPI<80% Taget cong ty giao). Cu
thé: Tur thang 10/2022 dén thang 02/2023 (05 thang lién tiép) khong hoan thanh
chi tiéu doanh thu, doanh sb ban hang ca nhan duoc giao.

+ LAi thai d6, khong theo sy diéu dong, huéng din cong viée clia quan 1y
truc tiép va giam dbc diéu hanh cong ty, chu tich cong ty da nhan duoc email
canh bao tir hai (02) 1an tr& 1én vé van dé sai pham khong hoan thanh yéu cau
cong viée duoc cép trén giao theo thu canh bdo nhic nhé ngay 27/02/2023 va
07/03/2023 tir giam d6c diéu hanh, chi tich cong ty.

+ Co6 hanh vi gay thi¢t hai hodc de doa giy thiét hai, cac hanh vi khac c6
nguy co anh hudéng dén tai san, két qua kinh doanh, hi¢u quéa lam vi¢c, thuong
hi€u uy tin cong ty.

- Ngay 19/4/2023, COng ty B Quyét dinh don phuong chdm dut hop dong
lao dong. Cong ty di thanh toan lwong dén hét ngay 19/4/2023.

Ngoai ra, trong thang 12/2022, 6ng T t6 chirc HOi nghi khach hang véi chi
phi khdng hop 1y, gdy thiét hai cho Cong ty 14 600.000.000 dong; trong qud trinh
lam viéc dng T nhiéu lan khiéu nai, de doa khaoi kién COng ty, cb tinh hiéu sai
chinh s&ch hoa hdng. Do d6, Cong ty yeu cau phan td:

1. Yéu ciu 6ng Mai Hodi T phai bdi thudng thiét hai cho Cong ty sb tién 1a
600.000.000 dong;

2. Yeu ciu 6ng Mai Hodi T phai bdi thudng thiét hai cho Cong ty khoan chi
phi giai quyét tranh chap I1a 150.000.000 ddng.

Tai phién tda so tham,
- Nguyén don xin thay doi yéu cau khoi kién:

1. Tuyén bd hop dong lao dong ngay 13/10/2022 1a vo hiéu do éng T bi ép
budc.

2. X4ac nhan thu moi 1am viée ngay 07/4/2022 13 hop dong lao dong.
3. Yéu cau Cong ty nhan tré lai lam viéc;

4. Yéu ciu cong ty thanh toan hoa hong doanh thu 2% tir thang 05/2022
dén 12/2022 13: 52.294.474.679 ddng x 2% = 1.045.889.494 dong;

5. T2 13i cham tra tién hoa hong 1a 1.045.889.494 dong x 10,5%/ndm x 15
thang = 137.272.996 dong;

6. Tién thuong dat KPI 2 thang luong: 120.000.000 dong;



7. Boi thuong chim dut hop dong trai quy dinh bang 2 thing luong
120.000.000 dong;

8. Bdi thuong cho nhitng ngay khong cé viéc lam: 60.000.000 dong x 15
thang 4 ngay = 908.000.000 ddng.

9. Pong bao hiém x3 hoi, bao hiém y té: 36.000.000 dong x 21,5% x 15
thang = 116.100.000 dong. Sau do, éng T rit lai yéu cau nay.

Téng cong 1a 2.331.162.490 ddng.
- Bj don vang mit khong c6 ¥ kién trinh bay.

- Ngudi bao vé quyén va lgi ich hop phap cho nguyén don 1 Luat su Hoang
Kim Minh C thdng nhat véi viéc nguyén don thay ddi yéu cau khai kién, khong
tranh luan do bi don ving mit.

Tai phién toa so tham ngay 15 thang 08 nam 2024,
- Nguyén don tiép tuc xin thay d6i yeu cau khai kién:

1. Tuyén bd hop ddng lao dong ngay 13/10/2022 1a vO hiéu do 6ng T bi ép
budc.

2. X4c nhan thu moi 1am viéc ngay 07/4/2022 13 hgp dong lao dong.
3. YBu ciu COng ty nhan trd lai 1am viéc;

4. Y8u cau COng ty thanh todn hoa hong doanh thu 2% tir thang 05/2022
dén 12/2022 1a: 52.294.474.679 ddng x 2% = 1.045.889.494 ddng;

5. T2 I8 cham tra tién hoa hong 1a 1.045.889.494 ddng x 10,5%/nim x 15
thang 28 ngay = 137.347.734 ddng;

6. Tién thudng dat KPI 2 thang lwong: 120.000.000 dong;

7.Tién 14 cua tién thudng dat KPI: 120.000.000 ddng x 10,5%/nim x 15
thang 28 ngay = 15.758.575 dong;

8.Boi thuong cham dut hop dong trdi quy dinh bing 2 thang luong
120.000.000 dong;

9.Tién 18 cia tién bdi thuong chdm dit hop dong tréi quy dinh:
120.000.000 ddng x 10,5%/nam x 15 thang 28 ngdy = 15.758.575 ddng;

10. BOi thudng cho nhitng ngdy khong co viéc lam tir 19/4/2023 cho dén
ngdy 15/8/2024: 60.000.000 ddng x 15 thdng 28 ngdy = 956.000.000 ddng.



11. Khong yéu ciu Tda an giai quyét dong bu tién bao hiém xa hoi, bao
hiém y té.

Tong cong 12 2.410.754.378 dong.

- Bi don giit nguyén y kién trinh bay, bi don don phuong chidm dut hop
ddng lao dong dlng luat, nén khdng chap nhan toan bd yéu cau khoi kién cia
nguyén don. Tuy nhién tai phién tda so thim bi don xin rat lai yéu cau phan td.

- Ngudi bao vé quyén va lgi ich hop phédp caa nguyén don thdng nhit véi
yéu cau cta nguyén don do bi don don phuong cham dit hop ddng lao dong tréi
quy dinh cta phép luat va quy ché danh gid muac do hoan thanh cdng viéc khong
dung quy dinh cua phép luat. Ddi véi viéc bi don rat lai yeu cau phan td, nguyén
don khong c y kién gi.

Tai Ban an lao dong so tham s6 14/2024/LD-ST ngay 19 thiang 8 nim
2024 ctia Toa an nhan dan Quan 10, Thanh phd H6 Chi Minh d3 quyét dinh:

Can ct diém a khoan 1 diéu 32, diém c¢ khoan 1 Diéu 35; diém a khoan 1
diéu 39, Diéu 147, Diéu 266, Diéu 271, Diéu 273 B6 luat td tung dan su 2015;

Can cir Diéu 13, Diéu 14, Diéu 20, Diéu 24, Diéu 36, Diéu 41 va Diéu 49
cua B0 luat lao dong 2019;

Can clir Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qubc hoi;

Can clr Luat Thi hanh &n dan su 2008 (stra ddi, bo sung nam 2014).

Xu:

1. Chap nhan mot phan yéu cau khai kién caa nguyén don, cu thé:

1.1. Khdng chip nhan yéu cau tuyén hop dong lao dong ngady 13/10/2022
la vO hiéu.

1.2. Khdng chdp nhan thu mdi [am viéc ngay 07/4/2022 14 hop dong lao
dong.

1.3. Khong chap nhan yéu ciu COng ty TNHH N2 nhén trd lai 1am viéc.

1.4. X4c dinh Cong ty TNHH N2 don phuong chdm dut dbi véi hop dong lao
dong 13/10/2022 14 trai luat.

Budc Cong ty TNHH N2 c6 nghia vu thanh toan cho 6ng Mai Hoai T mét

lan tong sd tién 1a 597.982.430 ddng (nim traim chin muoi bay triéu chin trim
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tam muoi hai nghin bén trim ba muoi dong) ngay sau khi ban an cé hiéu luc
phéap luat. Viéc giao nhan tién duge thuc hién tai co quan thi hanh an dan sy co
thAm quyeén.

Ké tir ngdy ban an c6 hiéu luc phap luat (d6i v6i cac trudng hop co quan
thi hanh 4n c¢6 quyén chu dong ra quyét dinh thi hanh an) hodc ké tir ngay c6 don
yéu cdu thi hanh an ctia ngudi duoc thi hanh an (d6i v6i cac khoan tién phai tra
cho ngudi duoc thi hanh an) cho dén khi thi hanh an xong, bén phai thi hanh an
con phai chiu khoan tién 13i ctia sd tién con phai thi hanh an theo murc 13i suat
quy dinh tai Diéu 357, Diéu 468 cua Bo luat Dan sy nim 2015, trur truong hop
phép ludt c6 quy dinh khac.

1.5. Khong chap nhan yéu cau thanh toan tién hoa hong; tién 13 cham tra
tién hoa hong; tién thudng dat KPI; tién 13i cta tién thudng dat KPI; tién 1&i cua
tién bdi thudng cham dut hop dong. Téng cong sb tién 14 1.318.995.803 dong +
15.758.575 ddong = 1.334.754.378 dong (mot ty ba trim ba muoi bon triéu bay
tram ndm muoi bon nghin ba trim bay muoi tam dong).

1.6. Do nguyén don khéng yéu ciu Toa an giai quyét vé dong tién bao
hiém x4 hoi, bao hiém y té nén Toa khong xét, néu sau nay cé tranh chip thi giai
quyét bang vu kién khac.

2. Pinh chi toan bd yéu cau phan té cta bi don.

3. V& an phi dan sy so tham:

Ong Mai Hoai T phai chiu an phi dan sy so tham la 300.00 déng va
30.695.088 ddng, tong cong 13 30.995.088 dong, duogc trir vao sb tién tam Gng an
phi 13 14.440.600 dong ma ong T di ndp theo bién lai thu sd 0035282 ngiy
14/8/2023. Ong T phai ndp thém s tién 1a 16.554.488 ddng (mudi sau tridéu nim
trim nim muoi bon nghin bén trim tim muoi tim déng) va ndp tai co quan thi
hanh an dan sy c¢6 thAm quyén.

Cong ty TNHH N2 phai chiu an phi dan su so tham 15.959.649 dong, duoc
trir vao s tién tam tng an phi 14 9.500.000 dong ma Coéng ty TNHH N2 da nop
theo bién lai thu s6 0035668 ngay 22/11/2023. Cong ty TNHH N2 phai nop thém
s6 tién 13 6.459.649 d6ng (sau triéu bdn trim ndm muoi chin nghin séu trim bon
muoi chin ddng) va ndp tai co quan thi hanh an dan sy c6 tham quyén.

Ngoai ra, an so thim con tuyén vé an phi, quyén va nghia vy thi hanh an va
quyén khang cdo ctia cac bén duong su.



Ngay 30/8/2024, bi don la Cong ty TNHH N2 khang c4o toan bd ban an so
thAm. Ngay 04/9/2024, nguyén don ong Mai Hoai T ndp don khang cido mot phan
ban 4n so tham.

Tai phién toa phuc tham:

- Ngudi bao vé quyén va loi ich hop phap cua nguyén don va nguyén don
xac dinh giit nguyén yéu cau khoi kién va yéu cau khang cao mot phan ban an so
thAm. Yéu cau sira an so tham, chép nhan toan b yéu cau khéi kién cua ong T.
Cu thé yéu cau khang cao nhu sau:

+ Pé nghi Hoi dong xét xir cong nhan thu moi lam viéc ngay 07/4/2022
ciia Cong ty dbi voi 6ng T 1a hop dong lao dong. Hop dong cong tic ngay
01/7/2022 va hop dong lao dong ky két giita ong T vdi Cong ty ngay 13/10/2022
13 v6 hiéu do gia tao va éng T bi ép budc (khong tu nguyén) ky hop dong ndy. Do
d6 ong T v4i Cong ty cd hop dong lao dong tir ngay 07/4/2022. Can ctt cho yéu
cau trén 13 do thu moi thir viéc ctua Cong ty c6 ong T va Cong ty ky két, co du
nhirng thoa thuin ctia hop dong lao dong gdm cong viée, tién luong, tién thuong,
tién hoa hong doanh thu. Hét thoi gian thtr viée 6ng T vAn lam viéc cho Cong ty,
van duoc tra luong. Viéc ong T voi Cong ty ky hop dong cong tic ngay
01/7/2022 tuy la do 6ng T yéu ciu nhung thyc té ong T dang hudng tro cp that
nghiép nén khong ky hop ddng lao dong va Cong ty dong ¥ nén thuc chit hop
ddng cong tac thoi gian 03 thang 13 hop dong lao dong. Sau khi hét thoi han cia
hop ddng cong tac ong T van lam viéc lién tuc va Cong ty phat hanh hop dong
lao dong ngay 13/10/2022 yéu cau dng T ky trai voi nguyén vong ctia 6ng T nén
6ng T bi ép budc ky hop dong lao dong ngay 13/10/2022 nay. Do d6, cac hop
ddng cong tac va hop dong lao dong ngay 13/10/2022 13 v6 hiéu do trai phap luat
va bi ép budc. Can ctir An 18 s6 20 ctia Toa an nhan dan tdi cao thi ong T véi
Cong ty c6 hop dong lao dong khong xac dinh thdi han nén Cong ty don phuong
cham dat hop ddng lao dong voi 6ng T 13 trai phap luat nén phai nhan éng T tro
lai 1am viéc, bdi thuong tién va tién 13i chAm bdi thudong cho 6ng T nhu d3 yéu
cau khai kién va yéu cau khang cio.

+ Pé nghi Hoi dong xét xir budc Cong ty phai tra cho 6ng T tién hoa hong
doanh thu ndm 2022 cua Cong ty véi chirc danh Giam ddc Kinh doanh toan quéc
cua Cong ty can ctr vao thda thuan cua thu moi lam viéc va thong bao chinh sach
ban hang va chinh sach hoa hong dau nim 2022 ctia Cong ty vi 6ng T lam viéc
tai Cong ty tir thang 4/2022 lién tuc 14 du thoi gian dugc hudng tién hoa hong,
tién thuong dat KPI bang 02 thang luong. Cin ctr vao két qua tong két kinh
doanh va doanh thu lgi nhuan cia Cong ty ndm 2022, dng T phai dugc Cong ty
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tra tién hoa hong 1a 2% doanh thu sd tién 14 1.045.889.494 dong va tién 13i cham
tra tién hoa hong; T2 thuong dat KPI 1a 120.000.000 dong va tién 1ai cham tra
nhu dd khoi kién. Viéc tra tién hoa hong, tién thuong KPI nim 2022 ciia Cong ty
thi nhitng nhan vién khac ctiia Cong ty déu duoc chi tra nhung 6ng T khéng
dugc hudng 1a trai v6i hop dong lao dong, chinh sach cua Cong ty M 6ng T da
khiéu nai nhiéu 1an v6i C1 nhung khong dugc giai quyét 1a anh huong dén quyén
loi cua ong T va gia dinh.

Do d6, phia nguyén don dé nghi Hoi dong xét xtr chap nhan khang céo cta
6ng T, sira mot phan ban an so tham chip nhan toan bd yéu cau khdi kién cua
6ng T budc Cong ty phai tra cho éng T tong cong s tién 1a 2.410.754.378 dong.
Thi hanh mét 1an ngay khi an c6 hiéu luc phap luat.

- Nguoi bao vé quyén va loii ich hop phap cua bi don va ngudi dai dién
theo Uiy quyén cua bi don xac dinh van gilt nguyén yéu cau khang cao toan bo
ban an so tham. D& nghi Hoi dong xét xur stra 4n so tham theo hudng khong chap
nhan toan b yéu cau khoi kién ctia nguyén don. Cin ctr cho yéu cau khang cdo
cu thé nhu sau:

+ Cong ty don phuong chdm dirt hop dong lao dong ngay 13/10/2022 giita
Cong ty v6i 6ng T 13 dung quy dinh phap luat. Thong bao va Quyét dinh chdm
dut hop dong lao dong ctia Cong ty dbi v4i ong T 14 ¢6 cin cir vao thoa thudn va
quy dinh trong hop dong lao dong, ndi quy va quy ché cua Cong ty nhu di cé
trong hd so vu 4n va 1ap ludn ciia Cong ty tai toa an. Ong T trong thoi gian lam
viéc tai Cong ty theo hop dong lao dong thuong xuyén vi pham chi tiéu ciia dng
T theo quy dinh cta Cong ty. Ong T trong cudi nam 2022 va dau nim 2023 ludn
chi yéu cau Cong ty tra tién hoa hong doanh thu cua Cong ty ndm 2022 vo ly
khong ding quy dinh cua Cong ty ddi v6i chic danh giam ddc tai chinh cta
Cong ty vi co thoi gian 1am viéc theo hop dong lao dong chinh thuc tir thang
10/2022. S6 tién yéu cau chi tra 16n va khong dung quy dinh va thoa thuan cua
hop ddng lao dong. Ong T di duogc Cong ty chi tra tién thuong nam 2022 day du
theo chinh sach ctia Céng ty nhung vin ludn doi héi quyén loi khong dung quy
dinh, tir 46 trong ndm 2023 6ng T khong bao cao két qua doanh thu theo chirc
danh, khong c6 chi tiéu doanh s6 c4 nhan 02 thang lién tuc gdm thang 01 va 02
nam 2023 mac du da dugc Cong ty canh bdo dung quy dinh. Do dé can ctr vao
hop ddng lao dong, ndi quy, quy ché ciia Cong ty, cin cir diém a khoan 1 ; khoan
2 Diéu 36 ctua Bo luat lao dong nim 2019 Cong ty ra thong bao va quyét dinh
don phuong chim duat hop dong lao dong voi ong T 1a dung phéap luat. Cép so
thAim danh gia ching ct, nhan dinh va ap dung phap luat xir xac dinh Cong ty
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don phuong chim dut hop dong lao dong véi ong T trai phap ludt va budc Cong
ty phai bdi thudng 14 khong ding. Dé nghi Hoi dong xét xtr stra an so tham xéc
dinh Cong ty chdm dut hop ddong lao dong v4i ong T 1a ding phéap luat, khong
phai boi thudng, khong chap nhan yéu cau khoi kién ciia nguyén don.

+ Pbi véi yéu cau ctia nguyén don budc Cong ty phai tra tién hoa hong,
tién thuong KPI ndm 2022 cho nguyén don phia Cong ty khong dong y, di cung
cap chimg cr va 1ap luan tai cap so thAm nén cip so thim d3 khong chip nhan
yéu cau cua nguyén don 1a c6 cin cit nén dé nghi Hoi dong xét xur gilt nguyén an
so tham phan nay.

Do do, phia bi don dé nghi Ho1 déng x¢t xur chép nhan toan bd khang cao
ctia bi don, khong chap nhan khang cédo cua nguyén don, stra an so tham khong
chap nhan toan bd yéu cau khoi kién ctia nguyén don.

- Kiém sat vién - Vién kiém sat nhan dan HO6 Chi Minh phat biéu y kién vé
viéc tudn thi phap luat trong qua trinh giai quyét vu an & giai doan phtc tham:

Vé tb tung: Tham phan, Ho1 déng xét xtr, Thu ky Toa an va cac bén duong
su chép hanh dung quy dinh cua B luat T tung dan sy nam 2015.

V& noi dung: Khang co cua nguyén don va bi don trong han luat dinh nén
duoc xem xét theo trinh tu phuc tham.

V& noi dung khang céo cta cac duong su:

- Khang céo cta nguyén don 1a khong c6 co sé nén dé nghi Hoi dong xét
xtr khong chip nhan.

- Khang céo cta bi don 14 ¢6 co sé nén chip nhan. Pé nghi Hoi dong xét
XU can ¢t khoan 1, khoan 2 Diéu 308 cua Bo luat T tung dan sy ndm 2015 sura
mdt phan ban an so tham xtr khong chdp nhan toan bd yéu cau khai kién cua
nguyén don.

- Cac noi dung khéac ctia ban an so thim khong bi khang cao, khang nghi
nén khong xem xét giai quyét.

- V& an phi dé nghi giai quyét theo quy dinh phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u c6 trong hd so vu an dugc thim tra tai
phién toa, két qua tranh tung tai phién tda va ¥ kién phat biéu cia dai dién Vién
kiém sat nhan dan Thanh phdé H6 Chi Minh tham gia phién toa, Hoi dong xét xir
nhan dinh:
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[1] Xét vé hinh thirc:

Ngay 19/8/2024, Toa an nhan dan Quéan 10, Thanh phé HO Chi Minh xét
xtr so thAm va tuyén an vu an. Ngay 30/8/2024, bi don Coéng ty TNHH N2 nop
don khang cao toan bd ban an so tham. Ngay 04/9/2024 nguyén don ong Mai
Hoai T ndp don khing cdo mot phin ban 4n so thim. Nguyén don va bi don
khang cao déu trong han qui dinh tai cac Diéu 272, 273 B luat T6 tung dan su
nam 2015. Nguyén don va bi don da nOp tam trng an phi phic the ding han luat
dinh nén khang cao dugc chap nhan xem xét theo trinh ty phiic tham.

[2] Xét khang cdo ctiia nguyén don 6ng Mai Hoai T

- Yéu cau xac dinh thu moi thir viéc ngay 07/4/2022 cta Cong ty v6i ong
T 1 hop ddng lao dong va hop dong cong tac ngay 01/7/2022; hop dong lao dong
ngay 13/10/2022 giira ong T v6i Cong ty 1a vo hiéu do vi pham diéu cam, do bi
ép budc:

Xét ndi dung thda thuin trong Thu moi lam viéc ngay 07/4/2022 thi day la
loai hop dong thir viéc, cd thoi han tir 01/4/2022 dén 17/6/2022. Sau khi hét thoi
gian thtr viéc, Cong ty va 6ng T ky két hop ddng cong tac thoi han 3 thang vao
ngdy 01/7/2022 va ky hop ddng lao dong thoi han 12 thdng vao ngay
13/10/2022. Can ct Diéu 20, Diéu 24 cua Bo luat Lao ddng nim 2019 thi T3 moi
lam viéc ngdy 07/4/2022 12 hgp ddng thir viéc, khdng phai 1a hop ddng lao dong.
DPdng thoi, quan hé lao dong thir viéc theo T3 mai lam viéc ngdy 07/4/2022 da
két thic, hai bén da ky két lai quan hé lao dong méi thong qua hgp dong cong tac
ngdy 01/7/2022 va hop ddng lao dong ngdy 13/10/2022. Do d6, 6ng T yéu ciu
xac dinh Thu moi 1am viéc ngay 07/4/2022 13 hop ddng lao dong 1a khdng cb co s&
chap nhan.

Can cir An 18 s6 20/2018/AL ngay 06/11/2018 ctia Tod &n nhan dan ti cao
cd tinh hudng nhu sau: Ngudi sir dung lao dong cO thu moi Iam viéc ¢ ndi dung
xac dinh loai hop dong lao dong va thai gian thir viec. Ngudi lao dong da thir viéc
va hét thoi gian thir viéc ngudi lao dong van tiép tuc 1am viéc ma ngudi sir dung
lao dong va nguoi lao dong khong cd théa thuin nao khéc thi truong hop nay
phai xac dinh ngudi st dung lao dong da xac lap quan hé hgp ddng lao dong. Do
d6 HoOi dong xét xir ciing khdng cd cin ct dé chap nhan ap dung an 1& cia nguyén
don va ngudi bao vé quyén va loi ich hgp phéap caa nguyén don.

- V& yBu cau tuyén bd Hop ddng cong tac ngay 01/7/2022 va Hop ddng lao
dong ngay 13/10/2022 13 v6 hiéu do vi pham diéu cdm va bi ép budc:
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Xét hop ddng cong tac gitta Ong T vGi COng ty cO thé hién cu thé day khong
phai 12 hop dong lao dong va duogc phia dng T dé nghi, COng ty chip nhan va hai
bén tu nguyén ky két 1a khong trai quy dinh phap luat vé quyén loi va nghia vu
ctia hai b&n nén khong c6 cin ctt chip nhan yéu ciu khang céo cta dng T cho ring

hop dong cong tac 1a vi pham diéu cAm cua phép luat.

Tai phién toa, 6ng T khOng dua ra duogc tai liéu chirng cir chirtng minh cho
viéc bi COng ty E ky hop dong lao dong. Xét thiy, cin ct Diéu 13, Diéu 14 va Diéu
49 cia Bo luat Lao dong nam 2019, viéc giao két hop dong lao dong ngay
13/10/2022 gitra Ong T va COng ty la phu hgp va cO hiéu luc nén phat sinh trach
nhiém phép 1y rang budc cac bén thuc hién. Theo Diéu 49 cua Bo luat Lao dong
nim 2019 thi Hop dong lao dong ngdy 13/10/2022 khdng thudc trudng hop hop
ddng lao dong vO hiéu. Do d6, khdng c6 co s chap nhan yéu cau trén cta 6ng T.

- Vé yBu cAu tra tién hoa hong nim 2022 va tién & cham tra cua tién hoa
hong; tién thudng KPI va tién Iai ctia tién thudng KPI nim 2022:

Nhu nhan dinh phan trén, Hop dong lao dong ngay 13/10/2022 13 su tu
nguyén ctia hai bén, c6 hiéu luc phap luat. Tai Diéu 3 Hop ddéng quy dinh vé
quyén loi ctia ngudi lao dong cO muc vé Muc thudng, theo d6 chi quy dinh vé
thuong khi cd thanh tich trong cOng tac tuy thudc vao tinh hinh kinh doanh cua
cOng ty, mirc thuong dugc ap dung cho ngudi lao dong ¢ thoi gian lam viéc du
12 thang trong nam tai chinh, truong hop khdng lam du 12 thang thi duoc
thudng tdi da ¥ thang luong. Trong nim 2022 dng T bét dau Iam viéc cho Cong ty
tir ngay 17/4/2022, véi hinh thirc thir viéc trong thoi gian 2 thang, sau do hai bén
ky hop ddng cong tac trong thoi gian 3 thang, nhu vay cho dén khi két thlc nim
2022 0ng T chua lam du 12 thang nhu hop ddng quy dinh. Mat khac, Cong ty da
thanh todn tién thudng cho dng T % thang luong tuong ung véGi sb tién
33.621.150 ddng dugc chuyén vao tai khoan ca nhan cho 6ng T. Ong T cho ring,
T3 moi 1am viéc ngdy 07/04/2022 méi |a hop ddng lao dong trong d6 c6 ndi dung
hai bén thoa thuin Cong ty tra tién hoa hdng cho 6ng T nhung theo nhan dinh tai
phan trén thi T3 mdi lam viéc giita hai bén da két thic vdo ngdy 17/6/2022 va
gitra hai bén chi dang ton tai Hop ddng lao dong ngdy 13/10/2022, trong hop
ddng lao dong khdng thoa thuan tién thudng hoa hdng.

B&n canh d6, 6ng T cung cap tai liéu 1a Thong béo vé chinh sach ban hang —
chinh s&ch hoa hdng nim 2022 ngay 05/01/2022 thi tai muc Il va Il quy dinh vé

chinh séch hoa hdng cho nhan vién kinh doanh va bd phan quan 1y ban hang nén
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trudng hop cua 6ng T 12 Gidm dbc kinh doanh nén thudc bo phan quan 1y béan
hang s& duoc nhén tién hoa hdng nhu Thdng bdo ngdy 05/01/2022. Nhung Cong
ty d3 cung cip tai liéu 1a Thong bao (diéu chinh 1an 1) vé chinh sach ban hang —
chinh sdch hoa hong nim 2022 ngdy 28/2/2022. Noi dung ctia hai Thong béo c6
su khac biét chu yéu vé dbi tuong ap dung chinh sach hoa hdng nhu sau: di véi
Thong bdo ma 6ng T cung cip thi ddi tuong dugc hudng chinh sach hoa hong bao
gdm nhan vién kinh doanh va quan Iy bd phin ban hang, ddi v6i Thong bao ma
Cong ty cung cip thi ddi tugng duoc ap dung 1a nhan vién kinh doanh va cip
trudng phong kinh doanh khu vuec mién B va mién N. Ong T cho rang COng ty da
khdng trién khai Thdng béo ngay 28/2/2022 dé 6ng dugc tiép cian nén 6ng khong
biét Thong bdo ndy. Xét thay, tai Hop dong lao dong ngay 13/10/2022 khdng cd
thoa thuén lién quan dén chinh sach hoa hdng cho 6ng T, ddng thoi theo Thong
b4o vé chinh sdch ban hang — chinh sach hoa hong nim 2022 ngdy 28/2/2022
ctia COng ty thi dbi tuong &p dung khdng cd chiic danh Gidm doc kinh doanh, dng
T ban than 1a quan Iy kinh doanh nhung cho ring khong dugc Cong ty phd bién
lien quan dén chinh séach 1a khdng phl hop bai I& véi vi tri quan Iy d6i ngil ban
hang dng T phai ndm rd chinh sach dé dao tao, tuyén dung, dong vién, khuyén
khich, d6n ddc nhan vién hoan thanh nhiém vu. Dong thoi, Thdng béo chinh sach
ban hang — chinh sach hoa hong ban hanh trudc thoi diém hai bén ky Hop dong
lao dong ngay 13/10/2022 nén viéc COng ty khdng thoa thuin tién hoa hong cho
6ng T nhu chinh sach di thay d6i lan 1 ngay 28/2/2022 ctia cOng ty 1a hop Iy. Tur
nhitng phan tich trén, xét yéu ciu cua dng T ddi vai tién hoa hong va tién thudng
|a khdng c6 co s& dé chap nhan.

Xét khang cdo cua bi don vé viéc COng ty don phuong chim dut hop dong
lao dong dbi vdi Ong T 12 dting quy dinh phap luat va khdng phai bdi thuong cho
ong T theo yéu cau khai kién:

Cin cir c4c tai liéu, chung ct va 161 khai ctia cac bén duong su c6 trong hd
so vu an va dugc bd sung tai cip phlc thim xét thiy Iy do ma Cong ty don
phuong cham dut hgp dong lao dong dbi véi 6ng Mai Hoai T gdm: 6ng Mai Hodi T
khdng hoan thanh nhiém vu dugc giao trong 2 thang lién tiép, khdng chap nhan
su phan cdng ctia quan 1y truc tiép, 1am thiét hai cho Cong ty.

Tai diém a khoan 1 Diéu 36 B0 luat Lao dong nim 2019 quy dinh quyén
don phuong cham dit hop ddng lao dong cua ngudi sir dung lao dong:
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“Nguoi lao dong thuwong xuyén khGng hoan thanh cbng viéc theo hop
dong lao dong xéc dinh theo tiéu chi danh gid mirc d6 hoan thanh cdng viéc
trong quy ché ciia nguoi lao déng...”

Tai phan IV Phuong phap danh gid va tiéu chuan danh gid ciia Quy ché sé
05/2021/QUY CHE - NIDP BIOTECH ngay 25/11/2021 vé viéc danh gid muc do
hoan thanh cbng viéc:

“ Tidu chudn véi cn bé quan Iy

Chuyén mon: mirc do hoan thanh cac cbng viéc cua don vi dwoc giao o
nhom KPI chinh: 70%.

Y thirc ky ludt c& nhan va x8y dung vin hda doanh nghiép: 5%

Tiéu chi thai dé - hanh vi va phét trién cd nhan: 10%.”

Tai phién t0a ngdy 26/12/2024 COng ty cung cp tai liéu 12 Bang tong hop
phan bd chi tiéu doanh thu va doanh s niam 2023 cia COng ty, bang tong hop
nay dugc Cong ty ban hanh vao ngay 24/12/2022 cho nhén vién ctia COng ty thuc
hién trong nam 2023. Ngay 03/02/2023 0ng T st dung email tien.mai@nidp-
biotechdental.com.vngiri cho b phan tai chinh, quan Iy cip cao cua cong ty va

nhan vién kinh doanh lién quan viéc thuc hién chi tiéu dé bo phan tai chinh c6 co
s6 tinh tién hoa hdng cho nhan vién theo chi tiéu dugc phan bo. Ong T thira nhan
ong T 1a ngudi guii email ndy cho bd phan tai chinh trong d6 c6 phan chi tiéu ca
nhan caa 6ng T. Mic dU, vdi chiic danh Gidm ddc kinh doanh 6ng T khdng c6 chi
tiu cd nhan, ma chi ti€u cia 0ng T la chi tiéu chung cia nhan vién kinh doanh
nén dng T khdng dugc nhan tién hoa hdong trong nim 2022. Nhung v&i mong
mudn dugc hudng chinh sich hoa hdng ndm 2023 nhu cdc nhan vién kinh doanh,
ban than Ong T dd dé nghi chi tiéu c& nhan sé& thuc hién trong nim 2023 thong
qua email phan bd chi tiéu duoc giri cho quan Iy cdp cao cbng ty ngly
03/02/2023 va email ngdy 22/02/2023 vé viéc dé xuat chinh sach hoa hong cia
T4 viing, Gidm ddc kinh doanh dua trén KPI sd c& nhan 2023. Dong thoi, tai email
ngay 09/02/2023 va 03/3/2023 do ba N1 (nhan vién cbng ty) c6 dia chi email
nhung.hoang@nidp-biotechdental.com.vngui cho quan ly cép cao cua cOng ty,

ong T va nhan vién kinh doanh vé bdo cdo tinh hinh doanh thu v doanh s thang
01/2023, thang 02/2023, trong bdo cdo cd muc doanh sb c& nhan 6ng T déu
khdng dat trong hai thang 01, 02/2023 nhung dng T khdng c6 bat ctt phan hdi vé
viéc chi ti€u cd nhan cua 6ng T khdng dat.
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Vé vin dé 6ng T khdng chip hanh su phan cdng ctia quan 1y truc tiép (CEO)
duoc thé hién tai cAc email do dng Thai Tuong T5 1a CEO ctia COng ty di st dung
dia chi email tam.thai@nidp-biotechdental.com.vngtri email ndi dung yéu cau

Ong T tu danh gia mirc do hoan thanh cbng viéc trong nam 2022, kém theo bang
danh gi4 dé 6ng T thuc hién vao ngay 22/02/2023 va ngay 03/3/2023 nhung 6ng
T khdng thuc hién miac du d3 duoc canh béo nhic nhd 2 Ian vao cac ngdy 03 va
07/3/2023. Ong T trinh bay email ctia dng bi Cong ty khda nén khdng thé thuc
hién y&u cau cua CEO 1a khdng cd co so, bai I8 trong cac ngay tir 06/02/2023-
03/03/2023 thi 6ng T lién tuc gt va tra loi email tir COng ty vé viéc khiéu nai tién
hoa hong ctia nam 2022 nén viéc dng T cho rang 6ng khdng nhan duoc yéu cau
cOng viéc tir CEO kem tai liéu la khdng cb co so.

Tai phan VI cia Quy ché sb 05/2021/QUY CHE - NIDP BIOTECH quy dinh
cac hanh vi dugc xem la ngudi lao dong thuong xuyén khOng hoan thanh cong
viéc bao gdbm mdt trong cac hanh vi sau:

“KhOng hoan thanh chi tiéu cA nhan hodc chi tiéu tdp thé diroc cdng ty
giao tir 02 théang lién tiép tré I18n hodc 3 trén 05 thang (KPI<80% Taget Cong ty
giao).

L6i théi dg, khOng theo sy diéu déng, huéng ddin cbng viéc ciia quan Iy triec
tiép va/hodc gidam doc diéu hanh cdng ty, chi tich cOng ty bao gom bang Ioi noi,
email, vian bdn va cac hinh thirc khdc. Nhw nhdc nhé da nhdn dwoc email canh
bdo Warning tir hai lan tré [én hodc bién ban thuw canh cdo Warning tir hai lan tré
1en vé vdn dé sai pham khdng hoan thanh nhiém vu duroc giao.

»

Nhu vay, Ong T da khong hoan thanh nhiém vu duoc giao theo chi ti€u ca
nhan ma 6ng dugc COng ty phan bd ciing nhu tu ban than dng T vai chitc danh
Gidm ddc kinh doanh da tu phan bd chi tiéu ca nhan. Ong T cd khiéu nai lién quan
dén tién hoa hong nam 2022 nhung khdng khiéu nai hay c6 y kién gi dbi véi chi
tiéu ca nhan thang 1, 2/2023 ma 06ng khong dat mac du 6ng da nhan dugc bao
céo tinh hinh doanh thu va doanh sé cua thang 1, 2/2023. Khoan 6 Diéu 1 Hop
ddng lao dong ngay 13/10/2022 quy dinh vé& nhiém vu cng viéc cua dng T: “Thurc
hién cdng viéc theo diing chirc danh chuyén mdn ciia minh dudi s quan Iy, diéu
hanh cia Ban Giam doc (vA cAc c& nhan dwoc bé nhiém hodc 1y quyén phu
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trach); Phoi hop cling cac bo phdn, phdng ban khéc trong Cong ty dé phat huy toi
da hiéu qud cOng viéc; Hoan thanh nhiing cdng viéc khac tly thudc theo yéu cau
kinh doanh ciia COng ty va theo quyét dinh ciia Ban Giam déc.” Cong ty da giao
chi tiéu cho 6ng T va 6ng T da nhan chi tiéu cd nhan nay thOng qua cac email xac
nhan viéc phan bd chi tiéu va dé xuit dugc hudng tién hoa hong nén dng T phai
cd trach nhiém hodn thanh nhiém vu cdng viéc theo yéu cau cta Ban gidm déc
nhung dng T khong hodn thanh. Ddng thoi, Cong ty da thdng bdo vé viéc don
phuong chim dut hop dong cho dng T trudc han dam bao thdi gian dung quy
dinh tai diém b khoan 2 Diéu 36 Bo luit Lao dong. Do vay, COng ty cin cir vao
diém a khoan 1 DPiéu 36 B luat Lao dong nim 2019, diém a khoan 1 Diéu 5 Hop
dong lao doéng ngay 13/10/2022 va Quy ché s 05/2021/QUY CHE - NIDP
BIOTECH dé don phuong chdm dat hop dong lao dong véi 6ng T 1a cO co s& va
phu hop véi quy dinh phap luat.

Xét tai phién tod phlc tham cling véi chitng ctr va 16i khai da duoc 1am rd
thém tai phién tod, Hoi dong xét xir cO cin cir stra &n so tham d6i véi ndi dung nay
dé chip nhan yéu cau khang cdo cua bi don. Do x&c dinh COng ty don phuong
chdm dut hop ddng lao dong véi Ong T 1a dang phép luat nén yéu cau khang céo
ctia Ong T vé viéc budc CONng ty phai bdi thudng 1a khdng cd co s& chap nhan.

Tir toan bd nhitng nhan dinh trén va chip nhan ¥ kién dé nghi cua dai dién
Vién kiém sat nhan dan Thanh phd HO Chi Minh tai phién tod, HOi ddng xét xir
khdng chap nhan khang céo ctia nguyén don; chap nhan toan b khang céo cta bi
don, stra ban n so tham khOng chap nhan toan bd yéu cau khai kién ctua nguyén
don.

Vé an phi:

+ An phi lao dong va dan su so tham: Ong Mai Hodi T phai chiu &n phi dan
su so tham 1a 300.000 ddng va 30.695.088 ddng, tong cong la 30.995.088 dong,
duoc trir vdo sb tién tam (ng an phi 12 14.440.600 dong ma 6ng T di ndp theo
bién lai thu s6 0035282 ngdy 14/8/2023 ctia Chi cuc Thi hanh &n dan su quan 10,
Thanh phd HO Chi Minh. Ong T phai ndp thém s tién 1a 16.554.488 ddng (mudi
s&u triéu nam trdm niam muoi bon nghin bdn trim tdm muoi tdm dong) va nop

tai co quan thi hanh an dan su cd thim quyén.

Bi don khdng phai chiu &n phi dan su va lao dong so tham.
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+ An phi lao dong phUlc thim: Nguyén don phai chiu Ia 300.000 dong, khau
trir vdo sd tién 300.000 ddng 6ng T dd ndp tam Gng an phi phlc thim theo bién
lai thu tién s6 0020566 ngdy 10/9/2024 ciia Chi cuc Thi hanh &n dan su quan 10,
Thanh phd Hd Chi Minh.

Bi don khdng phai chiu &n phi lao dong phUlc tham. Tra lai cho COng ty sb
tién 300.000 ddng 14 tién tam Gng an phi phlc thim theo bién lai thu tién sb
0020497 ngay 30/8/2024 cta Chi cuc Thi hanh &n dan su quan 10, Thanh phd HO
Chi Minh.

Cac ndi dung khéc ctia ban &n so tham khdng cd khang cdo, khang nghi Hoi
dong xét xtr khdng xem xét.

Vi cac 1€ trén,

QUYET PINH:

Can cr vao Diéu 293, khoan 1 va khoan 2 Diéu 308 cua Bo luat T tung
dan sy nam 2015;

Khong chip nhin yéu ciu khiang cdo cta nguyén don 6ng Mai Hoai T.
Chéap nhdn khang cdo cta bi don Cong ty TNHH N2. Stta mot phan Ban an lao
dong so tham sb 14/2024/LD-ST ngdy 19 thang 8 nim 2024 cta TOa an nhan dan
Quéan 10, Thanh phd Hb Chi Minh.

Xur:

1. Khong chip nhén toan bd yéu cau khai kién ctia nguyén don ong Mai
Hoai T dbi vai Cong ty TNHH N2 bao gom:

1.1. Yéu ciu tuyén hop ddng lao dong ngay 13/10/2022 13 vd hiéu;

1.2. YBu ciu xac dinh thu moi 1am viéc ngdy 07/4/2022 1a hop dong lao
dong;

1.3. YBu ciu xé&c dinh Cong ty TNHH N2 don phuong cham dut ddi voi hop
ddng lao dong ngay 13/10/2022 14 tréi phép luat;

1.4. YBu cAu COng ty phai nhan Ong T trd lai lam viéc;

1.5. Yéu cau budc Cong ty TNHH N2 phai bdi thudng do don phuong
cham dut hop dong lao dong trai phap luat, gdm bdi thudng cham dit hop dong
trai quy dinh bang 2 thang lwong 120.000.000 ddng; Tién Iai cua tién bdi thudng
chdm dit hop dong trédi quy dinh: 120.000.000 dong x 10,5%/nim x 15 thang 28
ngdy = 15.758.575 ddng; Bdi thudng cho nhitng ngdy khdng cb viéc lam tur

17



19/4/2023 cho dén ngay 15/8/2024: 60.000.000 dong x 15 thang 28 ngdy =
956.000.000 ddng (chin tram nim muoi sau triéu dong).

1.6. Yéu cau thanh toan tién hoa hong; tién 14i cham tra tién hoa hong;
tién thudng dat KPI; tién 14i cua tién thudng dat KPI; tién 14i ctia tién bdi thudng
cham dut hop dong. Tong cong sb tién 1a 1.318.995.803 ddng + 15.758.575 ddng
= 1.334.754.378 d6ng (mot ty ba trim ba muoi bén tridu bay trim ndm muoi bon
nghin ba trim bay muoi tdm ddng).

Do nguyén don khong yéu cau Toa an gidi quyét vé dong tién bao hiém xa
hoi, bao hiém y té nén Toa an khong xét, néu sau nay co tranh chap thi giai quyét
bang vu kién khac.

2. Dinh chi toan bd yéu cau phan td cia bi don COng ty TNHH N2 vé yéu
cau Ong Mai Hodi T phai bdi thudng thiét hai cho Cong ty sb tién 1a 600.000.000
dong (sdu tram triéu dong); phai bdi thudng thiét hai cho Cong ty K chi phi giai
quyét tranh chip 12 150.000.000 dong (mét tram nim muoi triéu dong).

3. V& an phi lao dong so tham:

Ong Mai Hodi T dugc mién an phi lao dong so thim. COng ty TNHH N2
khdng phai chiu &n phi lao dong so tham.

4. Vé &n phi lao dong phUc tham:

Ong Mai Hodi T phai chiu 300.000 dong (ba trim nghin ddng) &n phi lao
dong phic tham, dugc khiu trir vao sb tién 300.000 ddng (ba trim nghin dong)
Ong T dd ndp tam Gng an phi phlc thim theo Bién lai thu tién sd 0020566 ngay
10/9/2024 ctia Chi cuc Thi hanh &n dan su quin 10, Thanh phd HO Chi Minh.

Bi don khong phai chiu &n phi lao dong phlc tham. Tra lai cho COng ty
TNHH N2 sé tién 300.000 ddng (ba trim nghin dong) 1 tién tam (tng &n phi phlc
tham theo Bién lai thu tién sb 0020497 ngdy 30/8/2024 cua Chi cuc Thi hanh an
dan su quan 10, Thanh phd HS Chi Minh.

5. V& an phi dan sy so tham:

Ong Mai Hoai T phai chiu 4n phi dan su so thim 1a 300.000 dong (ba trim
nghin déng) va 30.695.088 ddng (ba muoi triéu sau trim chin muoi lim nghin
khong trim tdm muoi tim ddng), tong cong 1a 30.995.088 dong (ba muoi triéu
chin traim chin muoi lam nghin khong trim tam muoi tim dong), dugc trir vao sd
tién tam Gng an phi 1a 14.440.600 dong (mudi bdn triéu bén trim bén muoi

nghin sau trim dong) ma ong T dd ndp theo Bién lai thu sé 0035282 ngay
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14/8/2023 ctia Chi cuc Thi hanh an dan su quan 10, Thanh phd H6 Chi Minh.
Ong T phai nop thém sb tién 13 16.554.488 ddng (mudi sau triéu nim trim nim
muoi bén nghin bén trim tdm muoi tam ddng) va ndp tai Co quan Thi hanh an
dan su c6 tham quyén.

cong ty TNHH N2 khong phai chiu 4n phi dan sy so tham, tra lai cho cong
ty s6 tién tam ng an phi so thim 14 9.500.000 ddng (chin triéu nim trim nghin
ddéng) ma Cong ty TNHH N2 di nop theo Bién lai thu sé 0035668 ngay
22/11/2023 ciia Chi cuc Thi hanh an dan sy quan 10, Thanh phé Ho Chi Minh.

6. Vé an phi dan sy phuc tham:

Ong T phai chiu 12 300.000 ddng (ba trim nghin dong), khau trir vao sb tién
300.000 ddng (ba trim nghin déng) dng T da nop tam @ng an phi phlc thim theo
Bién lai thu tién s6 0020566 ngay 10/9/2024 ctia Chi cuc Thi hanh &n dan su quan
10, Thanh phd H6 Chi Minh.

Cong ty TNHH N2 khdng phai chiu &n phi lao dong phlc tham. Tra lai cho
Cong ty TNHH N2 sd tién 300.000 dong (ba tram nghin dong) 1a tién tam @ng &n
phi phlc thim theo Bién lai thu tién s 0020497 ngay 30/8/2024 cua Chi cuc Thi
hanh &n dan sy quan 10, Thanh phd HA Chi Minh.

Thi hanh tai co quan thi hanh an dan sy c6 tham quyén.

7. Ban an phuc thAm c6 hiéu luc phap ludt ké tir ngdy tuyén an.

Trong trudng hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat thi
hanh 4n dan su thi nguoi duoc thi hanh dn dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh 4n, quyén yéu ciu thi hanh an, ty nguyén thi hanh
an theo quy dinh tai cac Diéu 6; Diéu 7; Diéu 7a va Piéu 9 Luat thi hanh 4n dan
su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh
an dan su (d3 duoc stra d6i, bo sung nim 2014).

Noi nhin: , TM. HQI PONG XET XU PHUC
- Toa an nhan dan toi cao; ‘ THAM

- Tda 4n nhan dan cap cao tai TP.HS6 Chi Minh; A AN a i

- Vién kiém sat nhan déan cap cao tai TP.HO Chi THAM PHAN T((;)I:\U TOA PHIEN
Minh;

- Vién kiém sat nhan dan Thanh phé H6 Chi Minh;
- Toa an nhan dan Quéan 10;

- Chi cuc Thi hanh an dan sy Quén 10;

- Puong su;

- Luu (T18).

Nguyén Tién Diing
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