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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Thanh phéan Hpi dong xét xir phiic thdm gom c6:
Thdm phan - Chii toa phién toa: Ong Tran Trong Nhan
Cac Tham phdn: Ong Chung Vian Két

Ba Chau Minh Hoang

- Thuw ky phién toa: Ba Tran Thu Khiém 1a Thu ky Toa an nhan dan tinh Ca
Mau.

- Dgi dién Vign Kiém sat nhan dén tinh Ca Mau tham gia phién toa:

Ba Nguyen Hong Kong — Kiém sat vién.

Ngay 23 thang 4 nam 2020, tai tru sé Toa an nhan dan tinh Ca Mau, xét xir
phlc tham cong khai vu an hinh su phic tham thy 1y sd: 24/2020/TLPT-HS ngay
12 thang 3 nam 2020 dbi véi bi cdo Pham Hoang T, do ¢6 khang céo cua bi cdo d6i
v6i ban an hinh su so tham s6: 03/2020/HS-ST ngay 05 thang 02 nam 2020 cua
Toa an nhan dan huyén Thdi Binh, tinh Ca Mau.

- Bi cao co khang cao: '

Ho va tén: Pham Hoang T (tén goi khac: Thuin Oc), sinh nim 1989 tai
huyén Tran Van Thoi, tinh Ca Mau; dang ky hd khau thuong tra: Khom 4, thi tran
Sb, huyén TVT, tinh Ca Mau; noi cu tra: Khom 6A, thi tran SP, huyén TVT, tinh
Ca Mau; nghé nghiép: Mua bén; trinh d6 van héa: 12/12; dan toc: Kinh; gidi tinh:
Nam; ton gido: Khong; qubc tich: Viét Nam; con 6ng Pham Vian K va ba Nguyén
Ngoc L; vo: Lai Thi Ngoc M (da ly hon) va 01 ngudi con; tién an (02 tién an): Tai
ban an hinh sy phtic tham sé: 47/2016/HSPT ngay 10/5/2016 ctia Toa 4n nhan dan
tinh Ca Mau xir phat 03 nam tu vé toi “Co y gdy thiwong tich” theo quy dinh tai
khoan 3 Piéu 104 Bo luat Hinh su; chip hanh xong hinh phat ti ngay 20/9/2018,
tai Trai giam Cai Tau theo gidy ching nhan chap hanh xong 4n phat tu so:
786/GCN. Tai ban an hinh su so tham s6: 99/2019/HSST ngay 27/9/2019 cuiia Toa
an nhan dan huyén Tran Vin Thoi xt phat 01 nam t0 vé toi “Tang trik trdi phép
chat ma tiy” theo quy dinh tai diém ¢ khoan 1 Piéu 249 B¢ luat Hinh su; Quyét
dinh thi hanh an phat tu s: 150/2019/QD-CA ngay 29/10/2019 ciia Toa an nhan
dan huyén Tran Vin Thoi (chwa chdp hanh); tién su: Khong; tam gitt ngay:
05/11/2019; tam giam ngay: 11/11/2019; bi cao bi tam giam c6 mat.

- Nhitng nguwoi tham gia 16 tung khdc cé lién quan dén khang cdo:
Nguoi bdao chita cho bi cdo: Luat su, Quach Ngoc Lam — Van phong luat su
Lé Anh Tuén thudc doan Luét su tinh Ca Mau (c6 mat).
NOI DUNG VU AN:



Theo cac tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Ldc 02 gio 55 phat ngay 05/11/2019, Céng an tinh Ca Mau kiém tra xe 6 t6
bién sb kiém soat 69A-064.11 do Nguyén Hoai H cam lai ché V6 Thanh L,
Nguyén Véan N, Pham Hoang T di trén tuyén 10 Vanh dai ven bién phia Nam
(tuyen 16 Xuyén A) thudc 4p Puong Pao, xa H6 Thi Ky, huyén Théi Binh phat
hién bat qua tang Pham Hoang T dang tang trir trai phep chat ma tay.

Vit chung thu gitr gdm: - Thu giit cia T 05 goéi nylon mau tring bén trong
c6 chira chat tinh thé mau trang nghi 1a ma tay; 01 dién thoai di dong hi¢u OPPO
mau xanh, 01 dién thoai Iphone mau den bac; 01 cap da mau nau; 01 gidy phép lai
xe mang tén Pham Hoang T; tién VND 2.100.000d; 01 du tron mau d6 (con diu)
ctia Cong ty dich vu giéi thiéu viéc 1am Hoang T, 01 con du tén Pham Hoang T.

- Thu gitt ctia L 01 6ng thily tinh ding dé st dung ma tuy; 01 dién thoai di
dong hiéu KECHAODA; 01 cay kiém mau vang.

- Thu giit cia N 01 cdy kiém mau den; 01 binh xit hoi cay; tién VND
2.600.000d; 01 dién thoai di dong hi€éu NONY, 01 dién thoai di dong hi¢u
BONTEL mau vang.

Kham xét khan cép tai nha T & khom 6A, thi trdn Song Péc, huyén Tran
Vian Thoi thu gitr trong phong ngu cua T 02 goi nylon mau trang bén trong déu co
chira chat tinh thé ‘mau trang nghi la ma tay; 01 hop mau xanh co chir
DOUBLEMINT; 01 éng nhia mau soc trang tim; 01 binh ty ché dung dé str dung
ma tdy; 02 thanh kim loai hinh dang cay kiém.

Tai két luan giam dinh sé: 171-GDH/PC09 ngay 07/11/2019 cta Phong K§
thuat hinh sy Cong an tinh Ca Mau két luan: Mau tinh thé mau tring bén trong goi
nilon mau tring duoc niém phong kin trong phong bi hinh chit nhat, ky hi¢u
M.16/2019, gui giam dinh 1a ma tiy, co khéi luwong 0,1452 gam, loai
Methamphetamine; Mau tinh thé mau tring bén trong 04 géi nilon mau tring dugc
niém phong kin trong phong bi hinh chir nhat, ky hiéu M.17/2019, gri giam dinh la
ma tay, c6 khéi luong 0,4348 gam, loai Methamphetamine; Mﬁu tinh thé mau
trang bén trong 02 boc nilon mau trang duoc niém phong kin trong phong bi hinh
chit nhat, ky hi¢u M.18/2019, gtri gidm dinh 1a ma tuy, co khdi luong 1,1266 gam,
loai Methamphetamine. Téng khéi lwong ma tdy l1a 1,7066 gam, loai
Methamphetamine.

Qua diéu tra Pham Hoang T khai nhan: Ngay 04/11/2019, T dién thoai thué
xe 69A-064.11 do tai xé Nguyén Hoai H truc tiép diéu khién dén rudc T tir thanh
phd Rach Gia, tinh Kién Giang vé thi trin Song Pdc, di cung ¢d Nguyén Vin N,
VO Thanh L. Khi dang nhau va hat karaoke & thi trAn Minh Luong, tinh Kién
Giang cung voi Van M (khong biét rd ho tén, dia chi), Van M ¢c6 cho T 05 géi ma
tay da, T bo vao cip da mau nau mang theo ngudi dé dem vé sir dung. Pén 19 gio
cuing ngay, H diéu khién xe dén ruéc T vé thi trin Song Pdc. Pén 02 gio 40 phut
ngay 05/11/2019, xe di dén khu vuc cay xing s6 28 thudc ap Puong Pao, xa HO
Thi Ky, huyén Théi Binh bi lyc luong Cong an kiém tra va bat qua tang T clng
tang vat. Cung ngay, khi luc lugng Cong an tién hanh kham xét tai noi ¢ thi T tu
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nguyén giao ngp 02 goi ma tay ma T khai trudc d6 dd mua dugc cua mot thanh
nién (khdng biét ho tén, dia chi) vdi so tién 300.000 dong cat gilr d€ sir dung.

Tai ban an hinh su so tham sb: 03/2020/HS-ST ngay 05 thang 02 nim 2020
ctia Toa 4n nhan dan huyén Thoi Binh quyét dinh: Ap dung diém o khoan 2 Piéu
249; diém q, 1, s khoan 1 va khoan 2 Piéu 51; Diéu 56 ctia Bo luat hinh sy; xir phat
bi cdo Pham Hoang T 05 nam tu vé toi “Tang trit trdi phép chat ma thy”. Tong hop
hinh phat véi ban an hinh sy so tham sé: 99/2019/HSST ngay 27/9/2019 cua Toa
an nhan dan huyé¢n Tran Van Thoi, xtr phat bi cdo 01 nam tu vé toi “Tt ang trir trai
phép chdt ma ti1y”. Budc bi cao phai chp hanh hinh phat chung ctia 02 ban 4an 13
06 ndm tu; thoi han tu tinh tir ngay tam gitr: 05/11/2019, duge dbi trir thoi gian tam
gilr cua ban an trudce tu ngay 29/3/2019 den ngay 30/3/2019.

Ngoai ra, an so thim con tuyén vé xtr Iy vat chung, an phi va quyén khang
cao theo luat dinh.

Ngay 12/02/2020, bi cao Pham Hoang T c¢6 don khang cao xin giam nhe
hinh phat. Ly do, mirc hinh phat cao, bi cao ty nguyén giao np ma tuy tai nha; bi
c4o dang bi bénh xuat huyét giam tiéu cau vo can; la lao dong chinh trong gia dinh.
Tai phién toa phtc thAm, bi cdo giit nguyén yéu cau khang cio.

Luat su bao chira cho bi céo tranh luan: Bi cdo la ngudi co nhiéu tinh tiét
gidm nhe nhu: Han ché nang luc hanh vi, thanh khan khai bao, c6 bénh. Dé nghi
Ho1 déng xét xr ap dung Diéu 54 B6 luat Hinh sy, xi bi céo hinh phat duoi1 khung
cta diéu luat quy dinh.

Pai dién Vién kiém sat nhan dan tinh Ca Mau tham gia phién toa phat biéu
quan diém dé nghi Hoi dong xét xur ap dung diém a khoan 1 Piéu 355 va Piéu 356
Bo luat T6 tung hinh sy; khong chp nhin khang céo cua bi cao Pham Hoang T;
gilt nguyén ban 4n so tham sé: 03/2020/HS-ST ngay 05 thang 02 nam 2020 cia
Toa an nhan dan huyén Thdéi Binh.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can cur vao céc tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Tai phién toa phiic tham, bi cdo Pham Hoang T thira nhan toi, phu hop
v6i cac chimg ctr, tai liéu c6 tai hd so, thé hién: Khoang 02 gid 55 phut ngay
05/11/2019, Cong an tinh Ca Mau kiém tra bt qua tang bi cdo dang cat giit 0,58
gam Methamphetamine va kham xét tai noi ¢ cua bi cao thu gitr 1,1266 gam
Methamphetamine. Tong cong thu gitt 1,7066 gam ma tly loai Methamphetamine.
Hanh vi ct gidu trai phép khéi luong ma tiy ciia Pham Hoang T muc dich dé su
dung la vi pham phap luét, pham t4i. Nhan than bi cao 6 02 tién 4n chua dugc x6a
an tich, tiép tuc pham t6i mai trong thoi gian chd chap hanh hinh _phat cua ban an
s6: 99/2019/HSST ngay 27/9/2019 cta Toa an nhan dan huyén Tran Van Thoi nén
thudc trudong hop “Tdi pham nguy hiém”. An so thim s6: 03/2020/HS-ST ngay 05
thang 02 nam 2020 cta Toa an nhan dan huyén Thdi Binh xtr phat bi cao Pham



Hoang T pham toi “Tdng trir trdi phép chat ma tdy” theo diém o khoan 2 Diéu 249
cua Bo luat Hinh sy 1a c6 can ctr phap luat, ding voi hanh vi pham t0i ctia bi cdo.

[2] Xét khang cao xin giam nhe¢ hinh phat ctia bi cdo Pham Hoang T nhan
thiy: Toi pham bi cdo thuc hién 1 rat nghiém trong, chat ma tdy la chat gay
nghién, c6 anh hudng xau dén strc khoe con nguoi, viée tang trir trai phép chat ma
tdy la vi pham phép ludt, pham t0i, phai bi xu Iy hinh sy, chiu hinh phat cta phap
luat. An so tham da xem xét day du tinh chat vu an, muc do nghiém trong cua hanh
vi pham t0i, nhan than bi cdo c6: Thanh khan khai bao, an nin hdi cai; tu nguyén
giao ndp ma tiy cit giil tai nha; han ché kha nang nhan thirc va diéu khién hanh vi
do bénh 1y tdm than; c6 nguoi than 13 ngudi c6 cong voi cach mang dé ap dung
mutc hinh phat 05 nam tu 13 twong xtmg, dam bao yéu cau dau tranh phong chéng
t6i pham ma tay. Bi cao khang cao xin giam nhe hinh phat khong c6 tinh tiét giam
nhe moi nén khong co6 can cu chap nhan khang cdo cua bi cdo va dé nghi cua luat
su, can gitr nguyén hinh phat cua ban an so tham d3 xir dé bi céo co thoi gian cai
tao, stra do6i tro thanh nguoi co ich.

[3] Do khéng céo khong duge chap nhan nén bi cao phai chiu an phi hinh sy
phuc tham theo quy dinh.

[4] Céac phﬁr} khac cua an so tham khong c6 khang céo, khang nghi da co
hi¢u luc thi hanh ké tir khi hét thoi han khang céo, khang nghi.

Vi cac 1€ trén,
QUYET PINH:

1. Can ctr vao diém a khoan 1 Diéu 355; Piéu 356 B6 luat té Tung hinh su;

Khong chap nhan khang cao cua bi cao Pham Hoang T; gitr nguyén quyét
dinh ban an so tham sb: 03/2020/HS-ST ngay 05 thang 02 nim 2020 cua Toa an
nhan dan huyén Théi Binh, tinh Ca Mau.

Ap dung diém o khoan 2 Diéu 249; diém g, 1, s khoan 1 va khoan 2 Piéu 51;
Piéu 56 ctia Bo luat hinh sy; xir phat: Bi cdo Pham Hoang T 05 (nim) niam tu vé
t61 “Tang trit trai phép chdat ma tiy”. Téng hop hinh phat voi ban an hinh sy so
tham sb: 99/2019/HSST ngay 27/9/2019 cua Toa an nhan dan huyén Tran Vin
Thoi, xt phat bi cao 01 (mot) nim ti vé toi “Tang trir trdi phép chdt ma tiy”. Budc
bi cao phai chap hanh hinh phat chung cua hai ban an 1a 06 (sau) nam tu; thoi han
tu tinh tr ngay tam git: 05/11/2019, dugc trir thoi gian tam gitt (cua ban an
99/2019/HSST) tir ngay: 29/3/2019 dén ngay: 30/3/2019.

2. V& an phi: Ap dung khoan 2 Djéu 135; khoan 2 Diéu }36 BO luat T6 tung
hinh sy, bi cao T phai chiu 200.000 dong (Hai tram nghin dong) an phi hinh sy
phuc tham.

3. CAc quyét dinh khac ctia ban 4n so' tham khong 6 khang cdo, khang nghi
da co hiéu lyc phép luat, ké tir khi hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Vién kiém sat nhan déan tinh Ca Mau; THAM PHAN - CHU TOA PHIEN TOA
- Cong an tinh Ca Mau; ’

- Trai tam giam — CA tinh Ca Mau;

- Toa &n nhé&n dan huyén Thai Binh;

- Cong an huyén Thai Binh;

- Vién kiém sat nhan dan huyén Théi Binh;

- Chi cuc THADS huyén Théi Binh;

- Bi cdo, nguoi tham gia td tung khac;

- Luu: Ho so vu an; Toa HS; an van; .

- Luu VT( TM:TANDTCM). Tran Trong Nhan



