TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HAI DUONG Poc lap - T do - Hanh phiic

Ban 4n s6: 06/2021/HS-ST
Ngay: 20/01/2021
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH HAI DUONG
- Thanh pht“in Hopi déng X6t xir so' tham gém co:
Thém phan - Chii toa phién tod: Ba Vii Thi Yén.
Cdc Hoi tham nhén dan: Ong Nguyén Vin Khoa
Ong Pham Cong Pinh
- Thu ky phién toa: Ba Vii Thi Mai Trang - Thu ky Toa an nhan dan tinh Hai Duong.
- Pai di¢n Vién kiém sdat nhin dan tinh Hdii Dwong tham gia phién toa:
Ong Nguyén Hoang Duong, 6ng Nguyén Vian Minh - Kiém sat vién.
Ngay 20 thang 01 nam 2021, tai tru s& Toa an nhan dan tinh Hai Duong xét
xtr so tham cdng khai vu 4n hinh sy thu 1y s6 01/2021/TLST-HS ngay 05 thang 01
nam 2021, theo Quyét dinh dwa vu an ra xét xtr sb: 03/2020/HSST- QD ngay 06
thang 01 nam 2021 dbi véi cAc bi céo:

1.Nguyén Xuén T1, sinh ndam 1957 tai tinh Hai Duong; Noi PKHKTT va
chd &: Thon B, xa L, huyén G, tinh Hai Duong; Gidi tinh: Nam; Quéc tich: Viét
Nam; Dan toc: Kinh; T6n gido: Khong; Trinh do van héa: 10/10; Nghé nghiép:
Nguyén Truéng Cong an x3 L; nghi huu tir ngay 01/11/2017; Con 6ng Nguyén
Xuan T1 va ba Poan Thi C (Péu di chét); Gia dinh c6 09 chi em, Thai 13 tht hai;
Vo la Nguyén Thi Th, sinh nim 1957; C6 02 con, 16n sinh nim 1982, nho sinh
nam 1983; Tién an, tién su: Chua; Bi cdo bi bat, tam giam tir ngay 27/12/2019 dén
nay tai Trai tam giam COng an tinh Hai Duong; C6 mat.

2 Nguyén Hung T2, sinh nim 1954 tai tinh Hai Duong; Noi DPKHKTT va
chd &: Thon B, xa L, huyén G, tinh Hai Duong; Gidi tinh: Nam; Qudc tich: Viét
Nam; Dan toc: Kinh; Ton gido: Khong; Trinh dd hoc van: 7/10; Nghé nghiép:
Nguyén can bd tu phap xa L; nghi huu tir ngdy 01/5/2014; Con 6ng Nguyén Vin P
va ba Nguyén Thi D (Péu dd chét); Gia dinh c6 02 anh em, T2 1a 16n; Vo la
Nguyén Thi P, sinh nam 1963; C6 02 con, 16n sinh nam 1982, nhé sinh nam 1985;
Tién 4n, tién su: Chua; Bi cdo bi bét, tam giam tur ngay 27/12/2019 dén nay tai Trai
tam giam Cong an tinh Hai Duong; C6 mat.

3.Luu Thi H1, sinh nim 1983 tai tinh Hai Duong; Noi PKHKTT va chd &:
Thon P, xa V (trudc 1a xa T), huyén B, tinh Hai Dwong; Gidi tinh: Nit; Quéc tich:
Viét Nam; Dén toc: Kinh; Ton gido: Khong; Trinh d6 hoc van: 12/12; Nghé
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nghiép: Lao dong ty do; Con dng Luu Hoang P va ba Tran Thi M; Gia dinh c6 04
chi em, H1 1a tht nhat; Chéng la Pao Pinh V, sinh ndm 1979; C6 02 con, 16n sinh
nam 2005, nho sinh nam 2013; Tién an, tién su: Khong; Bi céo tai ngoai, dang bi
ap dung bién phap ngin chin cdm di khoi noi cu tra; Co mat.

4. P& Thi H2, sinh nam 1980 tai tinh Bac Giang; Noi PKHKTT va chd o
thon B, x4 L, huyén Y, tinh Bac Giang; Gidi tinh: Nit; Qubc tich: Viét Nam; Dan
toc: Kinh; Tén gido: Khéng; Trinh d6 hoc van: 05/12; Nghé nghiép: Tu do; Con
6ng D4 Binh D va ba Phi Thi M; Gia dinh c6 04 chi em, Hoan 1a thi nhit; Chdng
la 6 Van T, sinh nim 1980 (da chét); Co6 02 con, 16n sinh nam 2000, nhé sinh
nam 2006; Tién 4n, tién sy: Khong; Bi cdo tai ngoai, dang bi 4p dung bién phap
ngan chdn cAm di khoi noi cu tra; Co mat.

* Nguoi bao chita cho bi cdo Nguyén Hing T2: Ong Pham Vian B- Tro gitip vién
phép ly- Trung tam trg gitip phap 1y Nha nude tinh Hai Duong. (Co mat).

*Nguoi ¢ quyén loi nghia vu lién quan: Ong L& Dodn Th, sinh nam 1978.
Dia chi: Thon X, xa L, huyén G, tinh Hai Duong.

(Vang mat, c6 don xin xét xtr vang mit).

NOI DUNG VU AN:
Theo cac tai li¢u co trong ho so vu 4n va dién bién tai phién toa, nd1 dung vu
an duoc tom tat nhu sau:

Poi voi hanh vi ciia Nguyén Xuin T1 va Nguyén Hung T2:

Trong khoang thoi gian tir cudi nim 2016 dén thang 11 nam 2017, Nguyén
Xuéan T1 nguyén la Truéng Cong an xa L, huyén G, tinh Hai Duong co6 trach
nhiém thuc hién viéc quan Iy nhan ho khau, 1am thi tuc cap s6 ho khau, xac nhan
nhan su, dang ky nhap khau, chuyén khéu cho cong dan va cong tic dam bao an
ninh trén dja ban xa L, huyén G. Tir thang 12/2016 dén thang 10/2017, Nguyén
HUng T2- can bo tu phap xa L da nghi huu dén UBND x4 L, gip dua cho T1 04 to
khai cin cudce cong dan (viét tat 1a CCCD) da dan anh cua 04 ngudi khong phai o
dia phuong va manh gidy c6 ghi thong tin cia ting truong hop, c6 03 to khai
CCCD di dién day du thong tin (gdm: Poan Thi L1, Tran Thi M va Poan Thij L2)
va 01 t& khai CCCD chua dién thong tin (truong hop Nguyén Thi N); T1 khai T2
con dua gidy ghi thong tin 02 trudng hop Nguyén Thi X, Nguyén Van C va 02 to
khai CCCD chua dién thong tin dé nho Nguyén Xuan T11 lam tha tuc xac nhan to
khai CCCD, cép s6 ho khau cho 06 truong hop nay c6 dia chi thuong tri tai xa L,
huyén G. T1 biét rd cac truong hop trén khong phai 1 cong dan dang ky thuong
tra tai xa L, nhung dong y da 1am gia cac gidy to bang cach: Poi véi cac to khai
CCCD chua viét ndi dung thi T1 viét diy du thong tin do T2 dua, rdi ky xac nhan
thuong tri, dong ddu ciia Cong an xi L xac nhan, giap lai anh 1én t& khai CCCD
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ctia ca 06 trudng hop; dbi véi truong hop Nguyén Van C, Nguyén Xuan T1 sir
dung s6 ho khau cta chit ho Nguyén Vin L ¢ thon D, xa L ndp cho Cong an xa khi
cap d6i so, roi ghi thong tin ngay sinh Nguyén Vin C; dbi véi truong hop Nguyén
Thi X, T1 str dung phoi s6 ho khau do Cong an huyén G cap dé viét thong tin; ky,
dong dau mot sd cudn sb ho khau (khong nhé sé luong) dé trong céc thong tin dua
cho T2 tu ghi ndi dung théng tin nhitng ngudi mao tén Poan Thi L1, Tran Thi M
va Poan Thi L2, Nguyén Thi N. Khi 14p cic gidy to trén T2 khéng dua cho T1
khoan tién nao hay loi ich gi; khoang cubi nam 2017, sau khi vo T1 chét, T2 mang
phong bi dung 1.000.000 déng cung banh keo dén thap huwong, T1 da st dung hét.

Cu thé timg trudng hop dugc cap s6 ho khau va xac nhan to khai CCCD:

+ D6 Thi H2, sinh ngay 26/01/1980, cu trt tai thon D, x4 L, huyén Y, tinh
Bic Giang da timg xuat canh sang Cong hoa Ship tir nim 2009 lao dong dén nim
2012 do tron ra ngoai lao dong dé duogc lvong cao hon thi bi phat hién truc XuAt vé
nuéc. Khoang thang 3/2017, H2 ¢6 gap mot nguoi dan ong (khong 1o tén tudi, dia
chi) & mot quan nudc ven duong thudc xa D, huyén Y duoc nguoi nay théa thuan
1am ho chiéu cho H2 bang tén tudi, théng tin cta ngudi khac dé 1am tha tuc xuét
canh sang Cong hoa Ship véi tong chi phi 17.000.000 dong. Sau d6 H2 dugc ngudi
dan ong trén cung cép thong tin, tai liéu mao ténla Poan ThiL 1 sinh ngay
16/10/1978, duoc cap s hd khau sd 270579552 ghi ngay 30/11/2011, con 6ng
Poan Vin A , conba Nguyén Thi B , chong Nguyén Van T 3 (chi hd), ghi noi
thuong tra: thon C, L, G, Hai Duong . To khai CCCD xac nhan ghi ngay
04/4/2017.

+ Tran Thi T, sinh naim 1984 & P, T, B, Hai Duong duoc cap s6 ho khéu sb
270595018 ghi ngay 15/10/2012 mao tén 1a Tran Thi M - 05/7/1979, con 6ng Tran
Vin T4, con ba Tran Thi Th, chdng Lé Duy Th, ghi ho khau thén D, L, Gia Loc,
Hai Duong. To khai CCCD xac nhan ghi ngay 28/8/2017.

+ Pao Thanh Thl, sinh ngay 17/8/1993 & khu 2, xa S, thanh ph V, tinh Ph(
Tho dugc cap s6 ho khau sé 103 ghi ngay 17/01/2003 mao tén l1a Nguyén Vian C -
28/02/1991, con 6ng Nguyén Van D sinh nim 1966 (chi hd), con ba Bui Thi H ,
ghi noi thuong tra thon D, L, G, Hai Duong. To khai CCCD xac nhan ghi ngay
22/3/2017.

+ Trudng hop mao tén Poan Thi L 2 sinh ngay 07/01/1984, dugc cap s ho
khau s6 270616478 ghi ngay 28/12/2018, c6 bb dé¢ Poan V an Tap, me dé Nguyén
Thi B, chdng Nguyén Vin T sinh nim 1983 (chi1 ho); noi thudng tra: thdn C, L, G,
Hai Duong. T khai CCCD xac nhan khong ghi ngay thang nam; muc nguodi khai
ghi ngay 14/12/2017.

+ Trudng hop mao tén Nguyén Thi Nu sinh ngay 02/9/1980, duoc cap so hd
khau s6 270579546 ghi ngay 10/02/2015, con 6ng Nguyén Vin D, con ba Nguyén
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Thi X, chong Pham Vian S sinh nam 1979 (chu ho), ghi noi thudng tra: thoén D, L,
Gia Loc, Hai Duong. To khai CCCD xac nhan ghi ngay 29/11/2016.

+ Trudng hop mao tén Nguyén Thi X , sinh ngay 15/6/1977, dugc cip s6 ho
khau s6 270567392 ghi ngay 05/10/2015, con ong Nguyén Vin B, con ba Nguyén
Thi S, chdng Nguyén Van sinh ndm 1975(chu ho), ghi noi thuong tra: thon T, L,
G, Hai Duong. To khai CCCD xac nhan ghi ngay 05/12/2016.

Nhitng ngudi mao tén trén da sir dung cac s6 hd khau, to khai CCCD trén 1am
thua tuc cép CCCD, ho chiéu duogc Phong Canh sat Quan ly hanh chinh vé trat tu xa
hoi va Phong quéan 1y xuat nhap canh Cong an tinh Hai Duong kiém tra, ddi chiéu
va 1am tha tuc cip can cude cong dan, ho chiéu déu ghi ho khau thuong tra tai L,
G, Hai Duong; sau d6 cac d6i twong str dung ho chiéu duoc cap cu thé nhu sau:

+ Db Thi H2, sinh ngay 26/01/1980, cu tru tai thon Liéu D&, xi L, huyén Y,
tinh Bic Giang mao tén 1a Poan Thi L1 sinh ngay 16/10/1978, duoc cip CCCD sb
030178002865 ngay 20/4/2017, Ho chiéu s C3336337 cap ngay 12/5/2017; xuét
canh sang Cong hoa Ship ngay 31/7/2017, ngay 10/11/2019 nhap canh vé Viét
Nam, dén ngay 07/12/2019 chuan bi xuat canh sang Ship thi bi phat hién.

+ Tran Thi T, sinh ndm 1984 ¢ P, T, B, Hai Duong mao tén Tran Thi M -
05/7/1979 duoc cAp CCCD sé6 030179004053 ngay 11/9/2017, Ho chiéu s
C3961076 cap ngay 27/9/2017; xuat canh ra nudc ngoai ngay 07/5/2017 dén nay
chua c6 thong tin nhap canh tro lai Viét Nam.

+ Pao Thanh Thl, sinh ngay 17/8/1993 & khu 2, xd S, thanh phd V, tinh Phu
Tho mao tén 1a Nguyén Van C  sinh ngay 28/02/1991, dugc cidp CCCD sb
030091002897 ngay 31/03/2017, Ho chiéu s6 C3239546 cap ngay 25/4/2017. Thl
khong str dung ho chiéu trén xuat canh ra nudc ngoai.

+ Poan Thi L 2 sinh ngay 07/01/1984, duoc cdp CCCD sé 030184008410
ngay 09/01/2018, Ho chiéu so6 C4485781 cap ngay 23/01/2018; xuat canh ra nudc
ngoai ngay 05/4/2018 dén nay chua c6 thong tin nhap canh tro lai Viét Nam; chua
xac dinh duoc 1a ai, ¢ dau.

+ Nguyén Thi Nu sinh ngay 02/9/1980, dugc cap CCCD s6 030180002991
ngay 12/01/2017, Ho chiéu s6 C2839338 cap ngay 13/02/2017; xuat canh ra nudc
ngoai ngiy 29/4/2017 dén nay chua c6 thong tin nhap canh tré lai Viét Nam; chua
xac dinh duoc 1a ai, ¢ dau.

+ Nguyén Thi X - 15/6/1977, duoc cip CCCDsé6 030177002241 ngay
28/12/2016, Ho chiéu s6 C2673607 cap ngay 16/01/2017; xuat canh ra nudc ngoai
ngay 07/5/2017 dén nay chua c6 thong tin nhap canh tré lai Viét Nam; chua xac
dinh duoc 1a ai, & dau.

Poi véi hanh vi ciia Nguyén Hung T2 va Nguyén Xuén N:
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Tir thang 4/2018 dén thang 02/2019, Nguyén Hung T2 - Can bo tu phap xa L
da nghi huu duoc Nguyén Xuan N sinh sinh ngay 03/10/1959 & thon C, x& A,
thanh phd H, tinh Hai Duong nh¢ lam thi tuc cap s6 ho khau, gidy ching nhan
dang ky két hon, xac nhéan to khai CCCD cho 03 nguoi khong rd tén tudi, dia chi ¢
dia phuong khac c6 ho khau thuong tri tai xa L, huyén G gém: Vi Thi L3, Nguyén
Thi H3, Pang Thi L4; N viét thong tin trén to khai cap CCCD mang tén Vi Thi L3,
Nguyén Thi H3 dua cho T2, con T2 viét thong tin trén to khai cAp CCCD mang tén
Ping Thi L4 cing truong hop mang tén Vi Thi H4. T2, N sir dung céac s6 ho khau
do Nguyén Xuéan T1 dua cho tir trudc d6 nhd nguoi ghi cac thong tin vao s6 (hién
khong xac dinh duoc ai 1a nguoi viét). Sau d6 T2 mang s6 ho khau co tén Pdng
Thi LA, Nguyén Thi H3, Vii Thi L3 va Vii Thi H4 ghi noi thuong tri & xa L-Huyén
G cung cac to khai CCCD mang tén nhiing ngudi ndy, tung lan dén gip va nho
ong Lé Doén Th- chirc vu Pho Truong Cong an xa L nodi 1a nguoi nha, do cong
viéc ban khong c6 mit dé nhd xac nhan to khai CCCD. Tin tudéng nhiing ngudi
trén 13 ngudi nha cua T2 va tai liéu T2 dua da c6 s6 ho khau ghi ding ky thuong
tri & xa L-Huyén G do Nguyén Xuan T11 ky, cap trudc dd cho cac truong hop
trén, nén Th da xac nhan vao cac td khai CCCD cho 04 nguoi trén; trude, trong va
ngay sau khi 6ng Th xac nhan vao to khai can cudc cong dan 04 truong hop trén,
T2 khong hia hen cho 6ng Th hudng loi ich vat chat va tién hay tai san gi. Sau do
T2 dua cho N céc s6 ho khau, to khai cap CCCD mang tén Pdng Thi L4, Nguyén
Thi H3, Vi Thi L3; giita hai nguoi khong co gidy to bién nhan tién, tai liéu.
Khoang thang 4/2019 T2 dén nha 6ng Th dwa sb tién 3.000.000 dong cho 6ng Th
va noi la cdm on do linh dong cho nguoi nha cua 6ng T2 khong phai c6 mat khi
x4c nhan to khai CCCD (But luc sb 93-98, 101-114, 116-117, 124-125, 136-168,
172-175, 178-196). Sau khi nhan céc tai liéu trén, dé 1am thu tuc cap CCCD, N 1am
thém cac tai liéu gidy khai sinh mang tén Nguyén Thi H3, Vii Thi L3, trich luc két
hén mang tén Vii Thi L3, gidy khai sinh, ching nhan két hon mang tén Pang Thi
L4 thé hién do UBND xa L cap va dén UBND cac phuong P, Quang Trung-Thanh
phd H photocopy chung thuc cac tai liéu: S6 ho khau, gidy khai sinh, chirng nhan
két hon rdi sir dung cac tai liéu trén dua cac déi tuong mao tén lam thu tuc dé nghi
va duoc Phong Canh sat Quan 1y hanh chinh vé trat tu x4 hoi va Phong quéan 1y
xudt nhip canh Céng an tinh Hai Duong cip cin cudc cong dan, ho chiéu roi xuit
canh ra khoi 1anh thd Viét Nam, cu thé nhu sau:

+ Luu Thi H1 sinh ngay 01/8/1983, cu tru tai thon P, X8 V (trude la xa T),
huyén B, tinh Hai Duong lién hé, gip va duoc Nguyén Xuan N thda thuan lam thu
tuc cép ho chiéu mao danh nguoi co ho khéu thuong tra tai xa L, huyén G, tinh Hai
Duong véi tong sb tién 35.000.000 dong. N d cung cap thong tin cho H1 mao tén
1a Bang Thi L4, sinh ngay 16/02/1980 va lam thi tuc cho H1 duoc cap sé hd khau
s6 270567397 ghi ngay 16/12/2015, ¢6 bd dé Pang Van V , me dé Pang Thi D |
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chong Pao Pinh V sinh nim 1979 (cha ho), s6 ho khau ghi noi thuong tra tai xa
L, G, Hai Duong. T khai CCCD xéc nhan ghi ngdy 10/4/2018; dugc cap CCCD
s6 030180005252 ngay 14/5/2018, Ho chiéu C5241791 cip ngay 23/5/2018. H1 st
dung ho chiéu xuat canh sang Cong hoa Ship ngay 06/7/2018 véi muyc dich di lao
dong dé co thu nhap, dén ngay 17/4/2019 nhép canh vé Viét Nam; ngay 21/7/2019
khi 1am thu tuc cp cin cudc cong dan mang tén that cia minh thi bi phat hién.

+ Vi Thi C sinh ngay 25/5/1985, cu trt1 tai thon C, X4 H, huyén L, tinh Bac
Giang mao tén Vi Thi H4, sinh ngay 05/02/1983, duoc cép s6 ho khau sb
270567397 ghi ngay 16/12/2015; s6 ho khau ghi noi thudng tra tai xa L, G, Hai
Duong c6 b6 dé Vii Van V , me dé Poan Thi C , chong Hoang Vin C  sinh nim
1985 (chti ho). To khai CCCD xac nhan ghi ngay 30/5/2018; dugc cap CCCD sb
030183009020 ngay 20/6/2018, Ho chiéu s C5578674 cap ngay 13/7/2018; xuat
canh sang Cong hoa Ship ngay 18/9/2018, dén nay chua c6 théng tin nhdp canh tre
lai Viét Nam.

+ Truong hop mao tén Nguyén Thi H3 sinh ngay 18/7/1975, dugc cap s6 ho
khau s6 270114741 ghi ngay 06/6/2009; s6 ho khau ghi noi thuong tra tai xi L, G,
Hai Duong c6 b dé Nguyén Van Ha , me d¢ Nguyén Thi T, chong Nguyén Vin Q
sinh ndm 1974 (cht ho). T khai CCCD xac nhan ghi ngay 20/9/2018; duoc cap
CCCD s6 030175005350 ngay 04/10/2018, Ho chiéu sd6 C6265286 cip ngiy
24/10/2018; xuét canh ra nudc ngoai ngay 18/9/2018, dén nay chua co thong tin
nhap canh tro lai Viét Nam; chua xac dinh duoc 14 ai, & dau.

+ Trudng hop mao tén Vit Thi L3 sinh ngay 26/5/1977, duoc cap so ho khau
s6 270567398 ghi ngay 24/02/2016; s6 hd khau ghi noi thuong tra tai xi L, G, Hai
Duong, ¢6 bd dé Vii Van Tu, me dé Tran Thi Q, chong Tran Van P sinh nim 1974
(chu ho). To khai CCCD xac nhan ghi ngdy  26/02/2019; dugc cap CCCD sd
030177008520 ngay 20/3/2019, Ho chiéu s C7079491 cap ngay 03/4/2019; xuat
canh ra nudc ngoai ngay 24/7/2019, dén nay chua c6 théng tin nhap canh tré lai
Viét Nam; chua xac dinh duoc 1a a1, & dau.

Ngay 21/7/2019 Phong Canh sat quan Iy hanh chinh vé trat tu xa hoi Cong an
tinh Hai Duong khi phat hién truong hop Luu Thi HI di dugc cdp CCCD mang
tén Bang Thi L4 thuong trt tai L, G, Hai Duong da xac minh ban dau, xéac dinh c6
ddu hiéu cta t0i pham d3 chuyén Co quan An ninh diéu tra Cong an tinh Hai
Duong thu 1y xac minh, diéu tra.

Veé vit chitng cua vu dn:

- Co quan diéu tra dd quan 1y ho so cap can cudc cong dan cua 10 trudng hop
mao danh trén tai Phong Canh sat quan 1y hanh chinh vé trat ty xd hoi Cong an tinh
Hai Duong, mdi hd so gdm cac tai liéu: Phiéu thu nhén thong tin CCCD (ban
chinh), To khai CCCD (ban chinh), danh chi ban (ban chinh), s6 hd khau (ban
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photocopy ¢ chimg thuc hodc ban photocopy c¢é dau kiém tra, dbi chiéu v&i ban
gbc va chit ky ctia can bo kiém tra, d6i chiéu; Gidy khai sinh mang tén Nguyén Thi
H3, Vii Thi L3, Tran Thi M, Poan Thi L2, con lai 1a ban photocopy ¢ ching thuc
gidy khai sinh hodc ban photocopy gidy khai sinh c6 dau kiém tra, d6i chiéu véi
ban géc va chir ky ctua can bd kiém tra, d6i chiéu; Trich luc két hon mang tén Vi
Thi L3, con lai 1a ban photocopy c6 chimg thyuc gidy chimg nhan két hon hoidc ban
photocopy gidy chimg nhan két hon c6 dau kiém tra, ddi chiéu véi ban gbc va chir
ky ctia can bd kiém tra, dbi chiéu; quan 1y to khai cap ho chiéu 10 truong hop mao
tén tai Phong quan 1y xuat nhap canh Cong an tinh Hai Duong. (But luc sé 721-
722, 429-521).

Tai cic ban Két luan giam dinh s6 89 ngay 29/10/2019, s 100 ngay
09/12/2019, s6 64 ngay 25/5/2020, sb 33 ngay 29/5/2020, s6 31 ngay 13/3/2020
ctia Phong K¥ thuat hinh sy Cong an tinh Hai Duong va s6 1149 ngay 26/3/2020,
s6 1151 ngay 20/4/2020 cta Vién Khoa hoc hinh sy B Cong an da két luan (Bt
luc s6 522-590):

- Chir viét, chir ky tai phan xac nhan, phan k& khai théng tin trén 03 to khai
CCCD cua Nguyén Thi X, Nguyén Vin C, Nguyén Thi N va chit ky, chit viét tai
ph::in xac nhan trén 03 to khait CCCD Doan Thi L1, T ran Thi M,Podn Thi L2 13 cla
Nguyén Xuan T1;

- Chi viét tai phan ké khai thong tin trén to khai CCCD ctia Trdan Thi M, Poan Thi
L1, Poan Thi L2, Pang Thi L4, Vii Thi H4 1a cia Nguyén Hung T2.

- Chir viét tai phan ké khai thong tin trén to khai CCCD, gidy khai sinh cia
Nguyén Thi H3, Vi Thi L3 1a chit viét cia Nguyén Xuan N.

- Chir viét, chir ky tai phan xac nhan trén t& khai CCCD cua Vii Thi L 3,
Nguyén Thi H3, Vii Thi H4, Ding Thi L4 1a ctia 6ng Lé Doan Th;

- Chir ky x4c nhan mang tén Pham Vin V trén gidy khai sinh ctia Nguyén Thi
H3, Vi Thi L3 khong phai chitr ky ctia 6ng Pham Van V (Pho Chu tich UBND xa
L.

- Chit ky x4c nhan mang tén Nguyén Vin H trén gidy khai sinh cia Poan Thi
L2, trich luc két hon cua Vii Thi L3 khong phai chir ky cua ong Nguyén Vian H
(Chu tich UBND xa L).

- Chir ky xac nhan mang tén ong Tran Quang K trén gidy khai sinh ctia Tran
Thi M khong phai chit ky cia ong Tran Quang K (Pho Chu tich UBND x4 T).

- Hinh dau trén gidy khai sinh ctia Nguyén Thi H3, Vii Thi L3 so véi hinh dau
ctia UBND x4 L do cing mdt con ddu dong ra.

- Hinh déu trén gidy khai sinh ctia Tran Thi M so véi hinh dau cia UBND x4
T khong phai do cting mét con ddu dong ra.
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- Hinh dau trén gidy khai sinh ctia Poan Thi L2, trén trich luc két hon cua Vi
Thi L3 so v6i hinh dau cuia UBND x3 L khong phai do ciing mot con ddu dong ra.

- Khéng du co s& két luan chir viét tai phan ké khai thong tin trén gidy khai
sinh ctia Poan Thi L2, Tran Thi M do ai viét.

- Van tay trén hd so CCCD mang tén Pdng Thi L4 so v6i van tay ciia Luu Thi
H1 la cuia cing mot nguoi.

- Van tay trén hd so CCCD mang tén Podn Thi L1 so v&i van tay ctia D Thi
H2 1a cta cung mot nguoi.

- Van tay trén hd so CCCD mang tén Nguyén Vin C so v6i van tay cua Dao
Thanh Th1l la cta cuing mdt nguoi.

- Chir viét trén to khai xin cép ho chiéu mang tén Dgang Thi L4 1a cua Luu Thi
H1.

- Chir viét trén to khai xin cép ho chiéu mang tén Poan Thi L1 1a cia D6 Thi
H2.

- Chi¥ viét trén to khai xin cap ho chiéu mang tén Nguyén Thi X, Nguyén Thi
N, Nguyén Vin C, Nguyén Thi H3, Poan Thi L2, Vii Thi L3, Vii Thi H4, Trdn Thi
M khong phai cia Nguyén Hung T2, Nguyén Xuan N, Nguyén Xuan T11, L&
Doén Th.

Quan 1y cta Luu Thi H1: Ho chiéu s6 C5241791 cap ngay 23/5/2018 mang
tén Pang Thi L4 (bat luc sé 314-348); quan 1y cua Pd Thi H2: HO chiéu sb
(3336337 cap ngay 12/5/2017 mang tén Poan Thi L1 (Bt luc sé 591-617). Cac
cin cudc cong dan mao tén Pang Thi L4, Poan Thi L1, H1 khai sau khi dugc cap
ho chiéu, N da thu lai quan ly, N khong thira nhan; H2 khai da dugc nguodi dan 6ng
lam ho chiéu cho H2 (khong rd tén tudi, dia chi) di thu lai quan 1y, nén co quan
diéu tra khong thu gitr duoc (But luc sb 174-175, 224).

Quan 1y 01 dién thoai di dong loai Goly A1 mau den da qua sir dung co
Imeil:358099080388580;Imei 2: 358099080388598; Imei 3: 358099080388606, la
dién thoai do bi cdo Nguyén Hung T2 sir dung trong qua trinh pham tdi, do gia
dinh bi c4o giao nop ngay 20/3/2020 (but luc s6 752, 755- 756);

Quan 1y 01 dién thoai di dong nhan hi¢u Nokia mau den da qua st dung, imei
1: 353422092398246, imei 2: 353422092398243, lip sim sb 0915090479 do
Nguyén Xuan N giao nop ngay 01/11/2019, N khai 14 dién thoai st dung trong qua
trinh thue hién hanh vi pham toi (bat luc s6 1451-1452).

Ngay 06/7/2020, Nguyén Xuan N giao ndp sd tién 6.000.000 dong dugc
hudng loi tur viéc lam ho chiéu mao danh cho cac doi tuong mao danh Pang Thi
L4, Nguyén Thi H3, Vii Thi L3 (Bt luc s6 1455-1458).



Theo dé nghi cta bi cao Nguyén Xuan T1, ngdy 29/6/2020 gia dinh T1 d3 ndp
sb tién 1.000.000 déng T1 duogc huong loi tur viéc do bi cdo T2 nho cép s6 ho
khau, xac nhan t& khai CCCD cho céc dbi tuong mao danh (Bt luc ) 1459). Lé
Dodn Th giao ndp s tién 3.000.000 dong do bi cdo T2 dua cho vao khoang thang
4/2019 (Bt lyc sb 1460-1464)

Qua trinh diéu tra, cAc bi cdo Nguyén Xuan T11, Nguyén Hung T2, Luu Thi
H1, B3 Thi H2 di thanh khan khai bao vé hanh vi pham toi phu hop véi céc tai
li¢u da thu gitr vé viée cép can cudc cong dan, ho chiéu, cac két luan giam dinh;
phu hop véi 161 khai ctia bi cdo Nguyén Xuan N, 101 khai ctia ong Lé Dodn Th va
cac tai liéu khac co trong ho so vu an.

Tai Cao trang s6 36/CT-VKS-P1 ngay 29/9/2020, Vién kiém sat nhan tinh Hai
Duong truy to bi cao Nguyén Xuan T11 vé toi Gia mao trong cong tac quy dinh tai
diém b, ¢ khoan 2 Diéu 284 B6 luat hinh sy nim 1999, sira d6i, bo sung nam 2009;

- Nguyén Hung T2 vé tdi “Gia mao trong cong tac” quy dinh tai diém c khoan
2 Picu 284 B6 luat hinh sy nam 1999 (stra d6i, bd sung nam 2009) va tdi “Lam gia
tai liéu ciia co quan, to chirc” theo quy dinh tai diém b, ¢ khoan 2 Piéu 341 Bo luat
hinh su nam 2015 (stra doi, bo sung nam 2017);

- Luu Thi H1, D6 Thi H2 vé toi Lam gia tai liéu ctia co quan, to chuc; toi sir
dung tai li¢u gia cua co quan, t6 churc quy dinh tai khoan 1 Diéu 341 B luat hinh
su nam 2015 (sira doi, bo sung nam 2017).

Tai phién toa:

Céac bi c4o thanh khan khai nhan hanh vi pham t01, xac dinh cdo trang truy td
dung v6i hanh vi pham t6i ctia cac bi céo. D& nghi Hoi dong xét xir (HDXX) giam
nhe hinh phat cho c4c bi céo.

- Nguoi bao chita cho bi cdo: Ong Pham Vin D trinh bay: Nhat tri véi truy
t6 ctia Vién kiém sat vé toi danh, diéu khoan ap dung, cac tinh tiét giam nhe trach
nhiém hinh su cua bi cdo Nguyén Hung T2 theo luan td1 cua dai dién Vién kiém
sat. Bé nghi HDXX xem xét cho bi cdo T2 huong thém tinh tiét giam nhe tai diém
X (Nguoi pham tdi c6 cong véi cach mang) khoan 1 Piéu 51 BLHS. Pé nghi xir
phat bi cao T2 tir 24-27 thang tu t0i gia mao trong cong tac; tir 18-21 thang tu toi
lam gia tai liéu cua co quan, t6 chirc. Dé nghi mién 4n phi cho bi cdo T2.

Pai dién Vién kiém sat nhan dan tinh Hai Duong giit quyén cong t tai phién
tda van giit nguyén quan diém nhu da truy t6, dé nghi Hoi dong xét xa: Tuyén bd
cac bi cdo Nguyén Xuan T1 pham toi Gid mao trong cong tic; Nguyén Hung T2
pham toi “Gia mao trong cong tac” va toi “Lam gia tai liéu cua co quan, to chirc”;
Céc bi cao Luu Thi H1, P Thi H2 pham toi lam gia tai liéu ctia co quan, t6 chic;
to1 sir dung tai li¢u gia ctia co quan, td chre.
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- Ap dung diém b, ¢ khoan 2 Diéu 284 Bo luat hinh sy ndm 1999, stra d6i,
bd sung nim 2009, diém s, v khoan 1 va khoan 2 Diéu 51, Diéu 17, Diéu 58, Piéu
7, Piéu 38 Bo luat hinh sy; Nghi quyét sé 41/2017/QH14 ctia Qudc hdi ngay
20/6/2017. Xir phat bi cdo Nguyén Xuan T1 tir 39 dén 42 thang t0; Thoi han tu tinh
tir ngay tam giam 27/12/2019;

- Ap dung diém c khoan 2 Piéu 284 B luat hinh sy ndam 1999, sira doi, bo
sung nam 2009, diém b, ¢ khoan 2 Piéu 341 B6 luat hinh sy nam 2015 (stra ddi, bd
sung nam 2017), diém s, v, X khoan 1 va khoan 2 Diéu 51, Diéu 54, Diéu 55, Piéu
17, Biéu 58, biéu 7, Diéu 38 Bo luat hinh su; Nghi quyét sé 41/2017/QH14 cia
Quéc hoi ngay 20/6/2017; Xt phat bi cao Nguyén Hung T2 tir 27-30 thang tl vé
t6i “Gia mao trong cong tac” tir 24-27 thang tl vé t6i “Lam gia tai liéu cta co
quan, t6 chirc”; Tong hop hinh phat budc bi cdo phai chap hanh hinh phat chung tir
51 dén 57 thang ti; Thoi han tu tinh tir ngdy tam giam 27/12/2019;

- Ap dung khoan 1 Piéu 341 BO luat hinh sy nim 2015 (stra doi, bd sung
nam 2017), diém s, i khoan 1 Diéu 51, Piéu 17, Piéu 58, khoan 1, 2 va khoan 5
Diéu 65 BO luat hinh su; Xu phat bi cao Luu Thi H1, P4 Thi H2 tir 09-12 thang tU;
cho hudng an treo, thoi gian thir thach tir 18 -24 thang, tinh tir ngay tuyén an so
tham.

Hinh phat b6 sung: Khong ap dung; Vé xur 1y vat chimg: Ap dung Diéu 106
BLTTHS, Piéu 47 BLHS: Tich thu phat mai sung quy Nha nuéc 01 dién thoai di
dong loai Goly A1 mau den da qua st dung c6 Imei 1: 358099080388580; Imei 2:
358099080388598; Imei 3: 358099080388606 ctia bi cao Nguyén Hung T2; Tich
thu ndp Ngan sach Nha nudc s tién 1.000.000 dong gia dinh bi cdo T1 giao ndp;
s6 tién 3.000.000 dong do Lé Dodn Th giao ndp va 6.000.000 dong do Nguyén
Xuén N giao ndp.

Chuyén Co quan diéu tra 01 dién thoai di dong nhan hi¢u Nokia mau den da
qua su dung, imei 1: 353422092398246, imei 2: 353422092398243, lép sim s6
0915090479 do Nguyén Xuan N giao ndp dé diéu tra trong vu an ddi voi Nguyén
Xuan N duoc tach ra.

Vé an phi: Mién an phi cho bi cdo Nguyén Xuan T1 va Nguyén Hung T2;
Budc cac bi cao H1, H2 mdi bi cao phai chiu 200.000d an phi Hinh sy so tham.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cit vao cdc tai liéu trong ho so vu dn da
dwoc tranh tung tai phién toa, Hoi d&ng xét xu nhan dinh nhu sau:

[1] Hanh vi, quyét dinh t6 tung cua cac co quan diéu tra, truy t trong qua
trinh diéu tra, truy t6 da thyc hién ding vé tham quyén, trinh tu, thu tuc quy dinh
ctia BLTTHS. Qua trinh diéu tra, truy t6 va tai phién toa bi cdo khong co y kién
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hodc khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh to tung, nguoi tién
hanh t6 tung. Do d6, cac hanh vi, quyét dinh cua Co quan tién hanh tb tung, nguoi
tién hanh t tung da thuc hién déu hop phap.

[2]. Loi khai ctia CAc bi cao tai phién toa phu hop véi 101 khai ctia C&c bi cao
tai co quan diéu tra, pht hop v6i Két luan giam dinh, 1i khai ctia ngudi 1am chimg
va cac tai liéu, chung cur khéc cé trong hd so vu 4an. Vi vay, c6 du co so két luan:
Trong khoang thoi gian tir thang 12/2016 dén thang 10/2017, tai xa L, huyén G,
tinh Hai Duong, Nguyén Hung T2 d3 nhiéu lan cung cip cac thong tin gia cho
Nguyén Xuan T1, chitc vu Truéng Cong an xa L-Huyén G x4c nhan to khai
CCCD, cap s6 ho khau 04 truong hop nguoi khong ¢ noi dang ky thudng tra va
cu tri trén dja ban x3 L mao tén Nguyén Thi N, Poan Thi L1, Tran Thi M, Poan
Thi L2 1a ngudi c6 noi ding ky thuong tra tai xa L; Nguyén Xuan T1 x4c nhan to
khai CCCD, cap s6 ho khau 02 truong hop nguoi khéng c¢6 noi dang ky thuong tra
va cu tra trén dia ban xa L mao tén Nguyén Thi X, Nguyén Vin C; cac d6i tugng
mao tén di sir dung cac tai liéu trén dé nghi va dugc co quan c6 tham quyén cap
can cudc cong dan, ho chiéu rdi xuat canh ra khoi 1anh thd Viét Nam, trong dé co
P4 Thi H2 di st dung ho chiéu mao tén Poan Thi L1 xuat canh sang Cong hoa
Ship tir ngay 31/7/2017, sau khi nhap canh vé Viét Nam ngay 10/11/2019 dén ngay
17/12/2019 bi phat hién.

Tur thang 4/2018 dén thang 02/2019, tai x4 L, huyén G, tinh Hai Duong,
Nguyén Xuan N cliing Nguyén Hung T2 cung cap td khai CCCD, s6 ho khau ghi
cac thong tin mao tén Dang Thi L4, Vii Thi H4, Nguyé~n Thi H3, Vii Thi L3 c6 noi
thuong tri & xa L-Huyén G nho 6ng Lé Dodn Th- Pho Truéng Cong an xa L xac
nhan to khai CCCD cho 04 nguoi trén; khi xac nhan, ong Th khéng biét cac truong
hop nay khong phai 13 nguoi dia phuong; cac ddi twong mao tén di st dung cac tai
liéu trén dé nghi va dugc co quan c6 thAim quyén cip cin cude cong dan, ho chiéu
rOi xuét canh ra khoi lanh thd Viét Nam, trong d6 Luu Thi H1 st dung ho chiéu
mao tén Pang Thi L4 xuat canh ngay 06/7/2018, ngay 17/4/2019 nhap canh vé
Viét Nam dén ngay 21/7/2019 bi phat hién.

Hanh vi ciia bi cio Nguyén Xuéan T1 tir thang 12/2016 dén thang 10/2017
khi giir chirc vu Truong cong an xi L, huyén G da tryc tiép lam va cap 6 to khai
CCCD véi Ho khau thuong tri tai xa L, huyén G, tinh Hai Duong cho 6 cong dan
mao tén khong phai nguoi dia phuong. Bi cao T1 13 ngudi c¢6 chirc vu quyén han,
c6 trach nhiém nguoi 1ap va cap cac gidy to tai lidu trén. Bi céo biét rd ho khong
phai 1a cong dan tai dia phuong, nhung do dong co ca nhan, bi cao van cép ho
khau va xé4c nhan to khai cép CCCD cho ho, nén hanh vi cua T1 da du yéu td cAu
thanh t6i Gia mao trong cong tac v4i hai tinh tiét dinh khung “Nguwoi pham téi ¢é
trach nhiém ldp hodc ccfp cac gicfy to tai lieu” va “pham tgi nhiéu lan” theo diém
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b, ¢ khoan 2 Diéu 284 B0 lut hinh sy nim 1999. Can ct Dicu 7 Bo luat hinh sy
nam 2015, stra ddi, bo sung nam 2017 va Nghi quyét sé 41/2017/QH14 ctia Qudc
héi vé viéc thi hanh B luat hinh su thi dbi v6i hanh vi ctia bi cdo T1 ap dung Diéu
284 BLHS 1999 c6 lgi hon Diéu 359 BLHS 2015, nén truy td, xét x&t bi cdo
Nguyén Xuan T1 vé t6i Gia mao trong cong tac quy dinh tai cac diém b,c khoan 2
Diéu 284 B6 luat hinh sy nam 1999, stra d6i, bo sung nam 2009 1a co6 can ct, ding
phap luat.

Hanh vi ciia Nguyén Hung T2 tir thang 12/2016 dén thang 10/2017 di cung
cap thong tin gia mang tén Nguyén Thi N, Tran Thi M, Poan Thi L1, Poan Thi L2
dé Nguyén Xuan T1 - Truong Cong an xa L lam, cap to khai CCCD gia cho 4
ngudi khong phai 14 cong dan c6 ho khau thude xa L, huyén G. Tir thang 4/2018
dén thang 2019, tryc tiép lam to khai CCCD mang tén Pang Thi L4, Vi Thi H4,
cung voi Nguyén Xuan N 1am gia t& khai CCCD mang tén Nguyén Thi H3, Vii Thi
L3 cho 4 ngudi khong c6 ho khau thudce xa L, huyén G va nho éng Lé Dodn Th-
Phé Trudng Cong an xi L xac nhan to khai CCCD cho 04 ngudi trén theo s6 ho
khau di c6 chir ky ciia 6ng Nguyén Xuan T1. Do vay hanh vi cta bi cdo Thang du
yéu t6 ciu thanh dong pham tdi gia mao trong cong tic vdi bi cdo Nguyén Xuan
T1 véi tinh tiét dinh khung “Pham téi nhiéu lan” theo diém c khoan 2 Diéu 284
BLHS 1999 va déng pham véi Nguyén Xuan N toi Lam gia tai liéu co quan to
chtrc voi tinh tiét dinh khung “Lam tir 02 dén 05 con déu, tai liéu gidy to khdc”
theo diém ¢ khoan 2 Diéu 341 B0 luat hinh sy 2015.

Hanh vi cia Luu Thi H1: Thang 4/2018 cung cap anh va thué Nguyén Xuan
N lam ho so xin cép CCCD, sau do6 lam thu tuc va duoc cép CCCD, Ho chiéu
mang tén Piang Thi L4 Ho khau thuong tra tai x4 L, huyén G, tinh Hai Duong. Sau
d6 Hién da sir dung dé xuat canh sang Cong hoa Ship tir ngay 06/7/2018, vé nudc
ngay 17/4/2019 .

Hanh vi ctia DS Thi H2: Thang 4/2017 cung cip anh va thué Nguyén Xuan
N lam ho so xin cép CCCD, sau do6 lam thu tuc va duoc cép CCCD, Ho chiéu
mang tén Poan Thi L1, Ho khau thuong tra tai xa L, huyén G, tinh Hai Duong.
Sau d6, Hoan da sir dung dé xuét canh sang Cong hoa Ship 2 1an: Lan 1 xuét canh
ngay 31/7/2017 vé nudc ngay 07/6/2019; Lan 2 xuat canh ngay 01/9/2019, vé nudc
ngay 10/11/20109.

Hanh vi ciia Luwu Thi H1, D& Thi H2 di cdu thanh to6i Lam gia tai li¢u co
quan t6 chirc theo khoan 1 Diéu 341 Bo luat hinh su 2015. Dbi véi hanh vi st dung
tai liéu gia cta co quan to chirc 12 hanh vi vi pham hanh chinh nén kién nghi co
quan c6 tham quyén xir Iy hanh chinh theo quy dinh ciia phép luat.

[3]. V& vai tro ddng pham:
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Trong vu 4n ndy, Nguyén Xuan N 1a ngudi chi muu, méc ndi véi Pham Hing
Thang dé 1am S6 ho khau, xac nhan xin cap CCCD gia; Nguyén Xuan T1 14 ngudi
tich cyc thuc hién t6i pham, xac nhan td khai CCCD, cép s6 ho khau cho 06 trudong
hop mao tén; Nguyén Hung T2 1a ngudi tich cuc thuc hién t6i pham, cung cip
thong tin mao tén 04 trudng hop Nguyén Thi N, Poan Thi L1, Tran Thi M, Poan
Thi L2 cho Nguyén Xuan T1, ciing véi Nguyén Xuan N cung cip to khai CCCD,
s6 ho khau c6 cac thong tin mao tén 03 trudng hop Ping Thi L4, Nguyén Thi H3,
Vi Thi L3, truc tiép cung cép thong tin mao tén Vi Thi H4 dé dugc xac nhan, cép
CCCD, nén T2 c6 vai tro dong pham véi T1 vé toi Gia mao trong cong tac, dong
pham vo1 N vé toi Lam gia tai liéu cua co quan, td chire. Céc bi cao Luu Thi HI,
P4 Thi H2 giit vai trd dong pham sau N va T2 vé tdi Lam gia tai liéu cta co quan
t6 chirc.

[4]. V& tinh tiét ting ning giam nhe trach nhiém hinh sy:

[4.1] Cac bi cao khong phai chiu tinh tiét ting nang trach nhiém hinh sy.

[4.2] V& tinh tiét giam nhe: Qua trinh diéu tra va tai phién tda, cac bi cdo déu
thanh khan khai bao vé hanh vi pham ti, do vay céac bi cdo duoc hudng tinh tiét
giam nhe trach nhiém hinh su “Nguoi pham toi thanh khan khai bao”; trong qua
trinh cong tac bi cao T1 c6 thanh tich xuét sic duoc ting thuong bang khen, gidy
khen, T2 duoc ting thuong Huan chuong chién sy vé vang hang ba, Huy chuong
khang chién hang nhi vi ¢ thanh tich xuét sic trong qua trinh tham gia quéan doi
nén hai bi cao déu dugc huong tinh tiét gidm nhe trach nhiém hinh sy “Nguoi
pham t0i 12 nguoi c6 thanh tich xuat sic trong chién dau, hodc cong tac”; bi cdo
T1, T2 ty nguyén ndp lai s6 tién hudng loi nén hai bi cao T2, T1 déu dugc hudng
cac tinh tiét giam nhe trach nhiém hinh su theo diém s, v khoan 1 va khoan 2 Diéu
51 BLHS. Riéng bi cdo T2 duoc ap dung thém tinh tiét giam nhe “Ngudi pham toi
1a nguoi co cong v6i canh mang” theo diém x khoan 1 Piéu 51 BLHS. Cac bi céo
Luu Thi H1, D3 Thi H2 thanh khan khai béo, cic bi cdo déu pham tdi lan
dau,thudc truong hop it nghiém trong” nén hai bi cdo dugc hudng tinh tiét giam
nhe trach nhiém hinh sy theo diém s, i khoan 1 Piéu 51 BLHS.

[5].Vé hinh phat chinh: Can ct tinh chat mic d6 hanh vi pham tdi, cac tinh
tiét tang ndng, giam nhe trach nhi¢m hinh sy, nhan than cta bi cao théy r@ing:

Bi c4o Nguyén Xuan T1 nguyén la Trudng cong an xa 1a nguoi co chirc vu
quyén han, bi cio Nguyén Hung T2 1a Can bo tu phap x3 (da nghi huu) biét 15 cac
quy dinh vé cap ho khau va cip to khai CCCD, nhung vi dong co c4 nhan bi cdo
van ¢ ¥ thuc hién.Hanh vi ciia cac bi cdo T1, T2 di xdm pham hoat dong dung
dén cua co quan Nha nudc, 1a t01 pham tham nhiing nén can xir CAC bi cdo hinh
phat nghiém, tuong xtng véi hanh vi pham tdi ctia cac bi cdo. Can xr mirc hinh
phat vé toi gia mao trong cong tac clia bi cdo T1 cao hon bi c4o T2. Do bi céo T2
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c6 vai trd ddong pham sau bi cdo T1, c6 nhiéu tinh tiét giam nhe trach nhiém hinh
su, nén ap dung khoan 1 Piéu 54 BLHS xur bi cao T2 dudi mirc thap nhit cia
khung hinh phat cta toi nay. Déi voi toi 1am gia tai liéu co quan to chic bi cdo T2
céu két cung Na, tich cuc thuc hién toi pham, nén can cach ly cac bi cao T1, bi co
T2 khéi xa hdi mdt thoi gian mo1 ddm bao tac dung gido duc riéng va phong ngtra
chung. Do bi cdo T2 pham nhiéu t6i nén can ap dung Piéu 55 BLHS dé tong hop
hinh phat.

Pdi véi cac bi cao Luu Thi H1, D6 Thi H2 pham t01 vo1 muc dich xuét canh
ra nudc ngoai lao dong dé c6 thu nhap phuc vu cudc sdng, giit vai trd ddong pham
sau, cac bi cdo déu c6 nhan than tdt, chua co tién &n, tién sy, co nhiéu tinh tiét
giam nhe, c6 noi cu tra rd rang, nén xét cho cac bi cao cai tao tai dia phuwong va an
dinh tho1 gian thir thach cling du tac dung gido duc riéng va phong ngtra chung.

[6]. V& hinh phat bd sung: Xét cac bi cdo T1, T2 déu da nghi huu nén khéng
can ap dung hinh phat bo sung cdm dam nhiém chtc vy. Xét tinh chat mic do
hanh vi pham tdi, hoan canh gia dinh ctia cac bi cao khoé khan, nén khong ap dung
hinh phat b6 sung la phat tién d6i véi cac bj c4o.

[7]. V& xur 1y vat chimg: Can ctt Piéu 106 BLTTHS, Piéu 47 BLHS:

Péi v6i 01 dién thoai loai Goly Al mau den cta bi cdo Nguyén Hung T2 dung
dé lién lac can tich thu phat mai sung quy Nha nudc. Ddi véi so tién sb tién 1.000.000
dong gia dinh bi cdo T1 giao ndp; sb tién 3.000.000 do Lé Dodn Th giao nop la tién
d3 nhén ctia bi cao T2 va sd tién 6.000.000 déng Nghia giao ndp do hudng loi tir viée
1am ho chiéu mao danh cho cac ddi twong mao danh Pang Thi L4, Nguyén Thj H3,
Vii Thi L3 can tich thu ndp Ngan sach Nha nudc.

Chuyén Co quan diéu tra 01 dién thoai di dong nhan hi¢u Nokia mau den da
qua st dung, imei 1: 353422092398246, imei 2: 353422092398243, lap sim sd
0915090479 do Nguyén Xuan N giao ndp dé diéu tra trong vu an dbi véi Nguyén
Xuan N da duoc tach ra.

[8]. V& an phi: Ap dung Piéu 136 B6 luat t6 tung hinh sy; Luat phi va 18 phi
s6 97 nam 2015; Nghi quyét s6 326/2016/UBTVQH ngay 30/12/2016, quy dinh vé
muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa an: Cac bi
cao pham tdi nén phai chiu an phi hinh su so tham. Tuy nhién, bi cdo T1, bi cao T2
1a ngudi cao tudi nén duge mién an phi hinh su so tham.

[9]. Cac van dé khac:

- B6i v6i Nguyén Xuan N bi bénh, diéu tri nhiéu 1an tai Bénh vién Quéan 'y 7
dén ngay 11/9/2020, Nghia trong tinh trang khong tinh tio, mét moi, tiép xuc
cham, hoi dap kém; Co quan diéu tra di c6 quyét dinh trung ciu giam dinh dén
Ho1 dé)ng giam dinh y khoa tinh Hai Duong dé xéac dinh: Tinh trang bénh cta bi
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can N 1a thudc bénh gi, c6 phai 1a bénh hiém nghéo dén tinh mang, stc khoe hay
khong, nhung chua c6 két qua nén di ra Quyét dinh tach vu an hinh su s 252,
ngay 17/9/2020 de xem xét xir ly sau d6i v6i Nghia 1a phu hop.

- Pbi v6i Tran Thi T mao tén Tran Thi M, Vi Thi C mao tén Vi Thi H4 hién
dang & Cong hoa Ship, Co quan diéu tra dd ¢6 Yéu cau twong trg tu phap vé hinh
su dén Bo Tu phap va Trat tu cong cong nudc Cong hoa Ship dé xac minh, truy
tim va dé nghi truc xuat vé Viét Nam nhung hién chua c6 két qua; Co quan diéu tra
d3 quyét dinh truy nd, Quyét dinh tach vu an hinh su sé 253 ngay 17/9/2020 khi
nao bt dugc xtr 1y sau 1a phu hop.

- Pbi voi Pao Thanh Thl ¢6 hanh vi thué nguoi 1am tha tuc dé duoc cép ho
chiéu mao tén Nguyén Vin C; sau khi duoc dua di 1am thu tyuc cép ho chiéu, T2
nhan thuc dugc hanh vi vi pham, khong lién hé vo1 ngudi dugc thué dé nhéan ho
chiéu; tai liéu diéu tra xac dinh T2 chua st dung ho chiéu mang tén Nguyén Vin C
dé xuat canh ra nudc ngoai. Xét thdy hanh vi ciia T2 nguy hiém cho xi hoi khong
dang ké, co quan diéu tra khong xem xét truy ctru trach nhiém hinh su va 4p dung
bién phap xtr 1y hanh chinh 1a phi hop véi quy dinh tai Khoan 2 Diéu 8 Bo luat
hinh su.

- Bdi véi 05 trudng hop mao tén Nguyén Thi X, Nguyén Thi N, Poan Thi L2,
Nguyén Thi H3, Vii Thi L3 c6 ding ky thuong tri tai xa L, huyén G, tinh Hai
Duong da xuét canh ra nuée ngoai, hi¢n chua xac dinh dugc danh tinh that 1a a1, ¢
dau; chua lam ro duoc d6i tuong lién hé véi Nguyén Hung T2, Nguyén Xuan T1
dé dugc xac nhan to khai CCCD, cip s6 ho khau mao tén Nguyén Thi X, Nguyén
Vin C, Poan Thi L1, Tran Thi M, Vi Thi H4 va chua lam rd duogc cac d6i tuong
lam thu tyc dua cac doi tuong trén xuat canh ra nudc ngoai nén Co quan diéu tra
da Quyét dinh tach vu an hinh sy sb 253 ngay 17/9/2020 dé tiép tuc diéu tra, 1am rd
dugc s€ xu ly sau la phu hop.

- Nguyén Xuéan T1 khai viét, ky x4c nhan t& khai CCCD 06 truong hop mao
tén Nguyén Thi X, Nguyén Van C, Nguyén Thi N, Poan Thi L1, Tran Thi M, Podn
Thi L2 déu do Nguyén Hung T2 cung cip thong tin, nhung T2 chi thira nhan 04
truong hop mao tén Nguyén Thi N, Poan Thi L1, Tran Thi M, Poan Thi L2, d6i
chat T2 khong thira nhin cung cip thong tin cho T1 dé cip s6 ho khau va xac nhan
to khai CCCD mang tén Nguyén Thi X, Neuyén Vin C va khong c6 chung ctr khac,
nén khong c6 can cir két luan Thang dong pham v6i T1 vé hanh vi lam gia to khai
CCCD, s6 ho khau mang tén 02 trudng hop nay.

- Pdi véi 02 gidy khai sinh mang tén Nguyén Thi H3, Vii Thi L3, két qua
giam dinh x4c dinh chit viét tai phan ké khai thong tin trén gidy khai sinh 1a chi
viét ctia Nguyén Xuan N, N khai 1a do T2 dua cho N ban c¢6 dau bo trong thong tin
dé viét, T2 khong thira nhan, khong c6 chimg cir khac nén khong c6 can cur két
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luan Thing déng pham v&i N vé hanh vi lam gia 02 gidy khai sinh mang tén
Nguyén Thi H3, Vii Thi L3.

- P6i v6i cac s6 ho khau mao tén Nguyén Thi X, Nguyén Vian C, Neuyén Thi
N, Dodan Thi L1, Tran Thi M, Poan Thi L2, Dang Thi L4, Vii Thi H4, Nguyé~n Thi
H3, Vi Thi L3 c6 noi thuong tra & xa L-Huyén G va mot s tai liéu nhu gidy ching
nhan két hon, gidy khai sinh; Co quan diéu tra chi thu giir duoc ban photocopy
dugc chung thuc, khong thu giit dugc ban gbe nén khong du diéu kién dé trung cau
gidm dinh x&c dinh chir viét, chir ky, hinh diu trén cac tai litu nay la cua ai, co
quan nao ban hanh nén khong cé du cin ci két luan, xem xét, xir 1y trach nhiém
nguoi lién quan dén cac tai liéu nay.

- Nguyén Xuan N khai s tién nhan lam thu tyc cho 03 truong hop mao tén
Pang Thi L4, Nguyén Thi H3, Vi Thi L3 mdi truong hop 6.000.000 dong, gitr lai
2.000.000 dong, dua cho Nguyén Hung T2 tong so 12.000.000 dong, mdi truong
hop 4.000.000 dong; T2 khai chi nhan tong sé tién 3.000.000 dong cua N vao
thang 4/2019, sau d6 dua hét cho 6ng Lé Dodn Th; Luu Thi H1 khai dua cho N s
tién 35.000.000 dong, khi giao nhan tién khong co tai liéu thé hién; dbi chat N va
T2, N va H1, cic bi can van khai nhu trén, khong c6 tai licu, chimg ctr khac nén
khong c6 can ctr két luan T2 nhén cta N sb tién 12.000.000 déng, N nhan cua H1
s6 tién 35.000.000 dong.

- Khi kham xét tai chd & cua Nguyén Hung T2, co quan diéu tra thu giir 03
thé dang vién déu mang tén Nguyén Hung T2 khéng lién quan dén vu 4an, trong do
c6 02 thé dang vién da hét thoi han sir dung, khi cap doi thé T2 khong giao np lai
t6 chirc Pang c6 tham quyén, Co quan diéu tra da giao cho Ban T6 chirc Huyén uy
G xtr Iy theo thAm quyén; tra lai 01 thé dang vién cho T2;

Thu giit 01 s6 ho khau s6 270579526 mang tén chi ho Nguyén Thi Thanh D
(con dau cua Nguyén Hung T2) ghi noi thuong trd tai thon D, x& L, huyén G ¢
xé4c nhan ctua Nguyén Xuan T1 ghi ngy 26/12/2016; thuc té chi D thuong tru tai
thi tran G, huyén G. Tai liéu diéu tra xac dinh T2 va chi D chua st dung s6 ho
khau trén vao viéc 1am trai phap luét, xét thay hanh vi cua Nguyén Xuan TI,
Nguyén Hung T2 c6 tinh chat mic do nguy hiém cho xi hoi khong dang ké nén
can ¢t khoan 2 Diéu 8 Bo luat hinh su khong xem x¢&t truy ctru trach nhiém hinh sy
d6i voi T1, T2 vé hanh vi 1am gia tai liéu trén ma xur 1y bang bién phap hanh chinh
1a phu hop.

- Ban photocopy c6 chimg thuc sé6 ho khau sé 270114741 ghi cdp ngay
06/6/2009 do dng Pang Vin K - Pho Truéng Cong an xa L, chi ho 1a Nguyén Vin
Q, vo 13 Nguyén Thi H3 sinh ngay 18/7/1975, phan ding ky ngay 06/6/2009 do
Nguyén Xuan T1- Truéng Cong an xa L ky, déng dau. Phan ndi dung, chir ky,
hinh dau trén s6 ho khau 1a ban photocopy; khong thu dugc ban chinh nén khong
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c6 can cur dé trung cau giam dinh chir viét, chit ky; mat khac 6ng K 1a Pho Truong
Cong an xa L tir nam 2007 dén nam 2011 va khai khong phai 1a chit ky cua 6ng.
Do vay, khong c6 can ca két luan ong K co d4u hiéu pham vao tdi Gid mao trong
cong tac.

Péi v6i anh Lé Dodn Th- Nguyén Pho Truéng Cong an xi L: Trong khoéang
thoi gian tir thang 4/2018 dén thang 02/2019, khi Nguyén Hung T2 nho 6ng Th Xac
nhan ngudi trén t& khai CCCD mang tén Vii Thi H4, Diang Thi L4, Nguyén Thi
H3, Vi Thi L3 la cdng dan xa L noi ho 1a ngudi nha, ban cong viéc khong c6 mat
va dua to khai CCCD d3 dan anh, viét sin thong tin cung s6 ho khau c6 x4c nhan
cap, dang ky ho khau thoi gian trudce d6 ctia Nguyén Xuan T1 -Truéng Cong an xa
L.Thuén tin tuéng ho 1a nguoi nha ciia T2 va c4c thong tin trén cac sd ho khau la
that, nén da ky xac nhan ho 1a cong dan thuong tra tai xa L trén to khai CCCD. Lé
Dodn Th lac d6 1a Pho truong Cong an x3 cd thadm quyén cip va xac nhan to khai
CCCD, khi Nguyén Hung T2 mang cac hd so xin X4c nhan t& khai CCCD cua
Ding Thi L4, Vii Thi H4, Nguyén Thi H3, Vii Thi L3. Theo quy dinh cta Phéap
1énh Cong an xa, Lé Dodn Th c6 trach nhiém phai kiém tra, xac minh, ra soat
thong tin cac truong hop nay c6 phai cong dan coé hd khau thuong tra tai xa L
khong thi méi xac nhan vao to khai va ho so xin cap CCCD. Mic du Lé Doan Th
trinh bay do tin tudng ho la nguoi nha 6ng T2, nén da ky xac nhan. Tuy nhién,
truong hop nay budc Nguyén Dodn Th phai biét va thuc hién theo dung quy trinh
xac nhan. Viéc cac cdng dan ndi trén, sau khi Lé Doan Th Ky, xac nhan vao cac to
khai CCCD di tién hanh xin cap CCCD va Ho chiéu va da xuat canh di nudc ngoai
d3 xam pham hoat dong quan 1y xuat nhap canh. Do vy, hanh vi ctia L& Dodn Th
c¢6 dau hiéu vé t6i Gia mao trong cong tac va toi Thiéu trach nhiém gay hau qua
nghiém trong, can duoc diéu tra, truy t theo quy dinh cta phap luat. Toa an nhan
dan tinh Hai Duong d3 tra hd so cho Vién kiém sat nhan dan tinh Hai Duong dé
diéu tra bd sung vé ndi dung nay nhung khong dugce chip nhan nén Toa an nhan
dan tinh Hai Duong kién nghi Co quan Canh sat diéu tra - Cong an tinh Hai Duong
tiép tuc diéu tra va xur 1y theo quy dinh ciia phép luat.

Vi cac 1€ trén,

QUYET PINH:

1. Vé ap dung phap luat:

1.1. Ap dung diém b, ¢ khoan 2 Diéu 284 B6 luat hinh sy nam 1999, sira d6i,
bd sung nim 2009, diém s, v khoan 1 va khoan 2 Diéu 51, Diéu 17, Diéu 58, Piéu
7, Diéu 38 Bo luat hinh su; Nghi quyét sé 41/2017/QH14 cua Quéc hoi ngay
20/6/2017 dbi véi bi cao Nguyén Xuan T1.

1.2. Ap dung diém ¢ khoéan 2 Diéu 284 B9 luét hinh sy nim 1999, sira doi,
bo sung nam 2009, diém b, ¢ khoan 2 Diéu 341 Bo luat hinh sy ndm 2015 (stra doi,
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bo sung nam 2017), diém s, v, x khoan 1 va khoan 2 Diéu 51, Diéu 54, DPiéu 55,
Diéu 17, Dicu 58, Diéu 7, Dicu 38 B luat hinh su; Nghi quyét s6 41/2017/QH14
ciia Quéc hoi ngay 20/6/2017 dbi véi bi cdo Nguyén Hung T2.

1.3. Ap dung khoan 1 Diéu 341 B6 luat hinh sy nam 2015 (stra d6i, b6 sung
nam 2017), diém s, i khoan 1 Diéu 51, Diéu 17, Diéu 58, khoan 1, 2 va khoan 5
Diéu 65 B luat hinh sy doi vé6i bi cdo Luu Thi H1.

1.4. Ap dung khoan 1 Diéu 341 B6 luat hinh sy nam 2015 (stra doi, bd sung
nam 2017), diém s, i khoan 1 Diéu 51, Diéu 17, Diéu 58, khoan 1, 2 va khoan 5
Diéu 65 B9 luat hinh sy doi véi bi cdo DS Thi H2.

2.Vé tdi danh:Tuyén b bi cao Nguyén Xuan T1 pham toi “Gia mao trong
cong tac”; Bi cao Nguyén Hung T2 pham t6i “Gia mao trong cong tic” va toi
“Lam gia tai li€u ctuia co quan, td chirc”; Céc bi cdo Luu Thi H1, P Thi H2 pham
to1 “Lam gia tai li€u cia co quan, t6 churc”.

3. Hinh phat chinh:

3.1. Xu phat bi cdo Nguyén Xuan T1 39 (Ba muoi chin) thang tu; Thoi han
chap hanh hinh phat t0 tinh tir ngay tam giam 27/12/2019.

3.2. Xir phat bi cdo Nguyén Hung T2 30 (Ba muoi) thang t0 vé to6i “Gia
mao trong cong tac” va 24 (Hai muoi tu) thang td vé toi “Lam gia tai lidu cla co
quan, t6 chic”; Tong hop hinh phat budc bi cdo phai chdp hanh hinh phat chung
ctia hai t0i 1a 54 (Nam muoi tu) thang ti. Thoi han chap hanh hinh phat tU tinh tir
ngay tam giam 27/12/2019.

3.3. Xu phat bi cdo Luu Thi H1 12 (mudi hai) thang tu; cho hudng an treo,
thoi gian thir thach 24 thang tinh tir ngay tuyén an so tham.

Giao b1 cao Luu Thi H1 cho Uy ban nhan dan xa V, huyén B, tinh Hai
Duong gidm sat, gidao duc trong thoi gian thir thach.

3.4. XU phat bi cao b6 Thi H2 12 (muoi hai) thang tu; cho hudng an treo,
thoi gian thir thach 24 thang tinh tir ngay tuyén an so tham.

Giao bi cao P6 Thi H2 cho ﬁy ban nhan dan xa L, huyén Y, tinh Bic Giang
gidm sét, giao duc trong thoi gian thir thach.

Trong thoi gian thir thach, nguwoi droc huwdng an treo cé y vi pham nghia vu
02 lan tré 1én thi Toa dn cé thé quyét dinh budc nguoi diege hwéng an treo phdi
chdp hanh hinh phat tit ciia ban én da cho hwéng dén treo.

Trieong hop nguoi dwoc hwéng dn treo thay doi noi cu trii thi thue hién theo
quy dinh tai Piéu 92 cua Ludt thi hanh dan hinh su.

4. Vé xir Iy vat chirng: Ap dung khoan 2 Diéu 106 B6 luat t6 tung hinh su,
khoan 1 Piéu 47 B6 luét hinh sy:
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- Tich thu phéat mai sung quy Nha nudc 01 dién thoai di dong loai Goly Al
mau den da qua st dung c6 Imei 1: 358099080388580; Imei 2: 358099080388598;
Imei 3: 358099080388606 ctia bi cao Nguyén Hung T2;

- Chuyén Co quan diéu tra 01 dién thoai di dong nhan hi¢u Nokia mau den da
qua st dung, imei 1: 353422092398246, imei 2: 353422092398243, lip sim sb
0915090479 do Nguyén Xuan N giao ndp dé diéu tra trong vu an dbi véi Nguyén
Xuén N duoc tach ra.

(Tinh trang, dic diém vit chirng theo bién ban giao nhdn vit chimg giita
Co quan canh sat diéu tra Céng an tinh Hai Dwong va Cuc thi hanh én déan sw tinh
Hai Duong ngay 07/12/2020)

-Tich thu ndp Ngan sach Nha nudc sb tién 1.000.000 dong gia dinh bi cdo
Thai giao ndp; sb tién 3.000.000 ddng do L& Dodn Th giao ndp (theo bién ban giao
nhan tai san ngay 03/7/2020 gitta Cong an tinh Hai Duong va Kho bac Nha nudc
tinh Hai Dwong) va s6 tién 6.000.000 dong do Nguyén Xuan N giao ndp (theo bién
ban giao nhan tai san ngay 07/7/2020 gitta Cong an tinh Hai Duong va Kho bac
Nha nuoc tinh Hai Duong).

5. Vé an phi: Ap dung Diéu 136 B0 luat t6 tung hinh su; Luat phi va 1 phi
s6 97 nim 2015; Nghi quyét s6 326/2016/UBTVQH ngay 30/12/2016, quy dinh vé
muc thu, mién, giam, thu, nop, quan 1y va sir dung an phi va 1& phi Toa an: Mién
an phi cho bi cdo Nguyén Xuan T1 va Nguyén Hung T2; Budc cac bi cao Hién,
Hoan mdi bi c4o phai chju 200.000d an phi Hinh su so tham.

6. Vé quyén khang cdo: Céc bi cdo c6 quyén khang cido ban an trong thoi
han 15 ngay ké tir ngy tuyén an so tham. Nguoi c6 quyén loi nghia vu lién quan
c6 quyén khang cdo phan ban an c6 lién quan trong han 15 ngay tir ngdy nhéan
duoc hodc niém yét ban an so tham./.

Noi nhin: TM. HQI PONG XET XU SO THAM
- S¢ tu phap tinh Hai Duong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tiflh Hai Duong; ® A KY)

- VKSND cap cao tai Ha Noi;

- CQCSDPT, CQTHAHS -CA tinh Hai

Duong;

- Cuc THADS tinh Hai Duong;

- Trai tam giam Cong an tinh Hai Duong; Vu Thi Yén

- Cac bi cao;

- Luat su;

- Nguoi c6 QLNVLQ;

- Luu ho so vu an.
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