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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN PHU NHUAN - TP. HO CHi MINH

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phdn - Chii toa phién toa: Ong Lé Minh Phuéc

Cdc Hoi tham nhén dan:

1. Ong Nghiém Xuén Hoang

2. Ba Tran Thi Ngoc Ludce

-T [tu’ [cy phién toa: Ba Bui Thi Thic - Thu ky Toa an nhan dan quan Pht Nhuan,
Thanh pho H6 Chi Minh.

- Dgi di¢gn Vién kiém sdt nhan dan qugn Phit Nhugn, Thanh pho Ho Chi Minh
tham gia phién toa: Ong Cao Thanh Ngung - Kiém sat vién.

Ngay 14 thang 7 nam 2023, tai cac diém cau N tam gitt Cong an quin P va try so
Toa an nhan dan quan Phi Nhuén, Thanh phd H6 Chi Minh xét xr so thim truc tuyen cong

khai vy an hinh sy thy ly s6 28/2023/TLST-HS ngay 29 thang 5 nam 2023 theo Quyét dinh
dua vu an ra xét xur s6 33/2023/QDXXST-HS ngay 03 thang 7 nam 2023 do1 véi bi céo:

Ho tén: V& Ngoc D, tén goi khac: khong co; sinh ngay 09/5/1993 tai Thanh phd Ho
Chi Minh; dia chi thuong tra: 1 Ho N, Phuong A, quan T, Thanh phd H6 Chi Minh; noi cu
tra: Khong c6 noi & 6n dinh; nghé nghiép: nhan vién giao hang; trinh do hoc van: 09/12;
dan toc: Kinh; gid1 tinh: nam; ton gido: Phat; quéc tich: Vi¢t Nam; con 6ng khong ro va ba
V3 Thi X; ¢6 vo va 02 con, 16n sinh ndm 2016, nho sinh nim 2022; tién 4n: Ngay
05/3/2018, bi Toa an nhan dan quan Binh Tan, Thanh phé HO Chi Minh x& phat 04 nim
06 thang ti vé toi “Cudp gidt tai san” va budc boi thudng sb tién 6.700.000 dong cho 6ng
Pham Cao T (Theo ban an sé 16/2018/HSST ngay 08/07/2011, da chap hanh xong hinh
phat ti ngay 03/9/2020, da dong an phi ngay 03/7/2018, chua thi hanh khoan tién boi
thuong thiét hai); tién su: khong; nhan than: Ngay 19/12/2012, bi Cong an P1, quan T xu
phat hanh chinh 750.000 dong vé hanh vi “Str dung trai phép chat ma tay”; bj bét giir tir
ngdy 22/12/2022 va tam giam dén nay tai Nha tam giit Cong an quan P, Thanh ph H6 Chi
Minh (c6 mat).

Bi hai:
Ba Phan Thi Ngoc D1, sinh nam 1991
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Dia chi: B N, thi tran T, huyén B, Thanh phé Ho Chi Minh (c6 don xin ving mat).

Ngueoi ¢6 quyén loi, nghia vu lién quan dén vu dn:

- Ba Tran Chau Hong K, sinh nim 1981

Dia chi: 4 Khu phd D, thi trdn N, huyén N, Thanh phé H6 Chi Minh (ving mat).
- Ong Nguyen Hoang H, sinh nam 2003

Bia chi: C T6 G, Khu phd E, phuong T, thanh phd B, tinh Pong Nai (c6 mit).

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndoi dung vu an dugc
tém tat nhu sau:

Khoang 19 gio 00 phut, ngay 22/12/2022, V6 Ngoc D diéu khién xe may hiéu
Yamaha Exciter, bién s 59P2-654.09 chay vong qua céac tuyén dudng dé tim nguoi cb tai
san so hd nham cudp giat. Pén khoang 19h30 cung ngdy, D chay tir huéng dudng L queo
qua duong D d&én trude truong hoc Pham Ngoc T1, s6 A D, Phuong A, quan P thi thay ba
Phan Thi Ngoc D1 ng01 trén xe may ¢ dudi long duong va dang sir dung dién thoai di dong
Iphone 13 Promax. Thiy vay, D diéu khién xe _bang qua duong nguoc chiéu, ap sat nguoi
ba D1 va dung tay trai giat dién thoai di dong roi ting ga bod chay duoc khoang Sm-10m thi
bi t6 tuan tra Cong an quan P chin dau xe bat giit va dua vé tru sd cong an P2, quan P 1ap
bién ban bat nguoi pham tdi qua tang.

Tai Két ludn dinh gid tai san ngay 30/12/2022 cua Hoi dong dinh gié tai san trong to
tung hinh sy, Uy ban nhan dan quan P ké‘g luan: 01 dién thoai di dong hiéu Iphone 13
Promax, da su dung, c6 gid tri 19.500.000 dong.

Co quan canh sat diéu tra Cong an quan P da thu hdi 01 dién thoai di dong hi¢u
Iphone 13 Promax tra lai cho bi hai ba Phan Thi Ngoc D1.

Ngoai ra, Co quan canh sat diéu tra con tam gitt: 01 xe gan may hiéu Exciter, mau
xanh den, bién s6 59P2-654.09, s6 khung: RLCE1S9106Y002891, s6 may: 1S91-002891;
01 dién thoai di dong hi¢u Samsung S20 mau den, s6 Imei: 354896110757245, sim sd:
0936078912, di qua sir dung; 01 40 thun mau tring; 01 quin sot jean mau xanh duong.

Tai ban céo trang s6 33/CT-VKS.PN ngay 24 thang 5 nam 2023 cta Vién kiém sat
nhan dan quan Pha Nhuan, Thanh phd HO Chi Minh di truy t6 bi cdo V5 Ngoc D vé toi
“Cudp gidt tai san” theo quy dinh tai diém d, i khoan 2 Piéu 171 B luat hinh sy nim 2015
(d4 stra doi, b6 sung nam 2017).

Tai phién toa, bi cdo VO Ngoc D da trinh bay lai toan bd ndi dung vu an va thtra
nhan thue hién hanh vi str dung xe gin may hiéu Exciter, bién s6 59P2-654.09, cudp giat
01 chiéc dién thoai di dong hiéu Iphone 13 Promax cua ba Phan Thi Ngoc D1 x4y ra vao
ngay 22/12/2022 tai trudc truong hoc Pham Ngoc T1, s6 A B, Phuong A, quan P, Thanh
phé H6 Chi Minh nhu ndi dung ban céo trang ctia Vién kiém sat nhan dan quan Phu Nhuan,
Thanh phd H6 Chi Minh da truy t6 d6i vai bi cao. Dong thoi, bi cio dd nhin nhan trach
nhiém ctia minh va to thai d6 an nin héi han, xin duoc giam nhe hinh phat.


https://trolyao.toaan.gov.vn/l%20link/o%20B1/15A%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Tr%C3%AD,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20T%C3%BAc,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ch%C3%A2u%20H%E1%BB%93ng%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2040/3%20Khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nh%C3%A0%20B%C3%A8,%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2040/3%20Khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nh%C3%A0%20B%C3%A8,%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2031A/1%20T%E1%BB%95%2073,%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%2031A/1%20T%E1%BB%95%2073,%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20Duy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20181/1%20H%E1%BB%93ng%20L%E1%BA%A1c,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20V%C4%83n%20S%E1%BB%B9%20qu%E1%BA%B9o%20qua%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Ng%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20V%C4%83n%20S%E1%BB%B9%20qu%E1%BA%B9o%20qua%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Ng%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Th%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20175%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Ng%E1%BB%AF,%20Ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Di%E1%BB%85m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B1/15A%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Tr%C3%AD,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20T%C3%BAc,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20an%20Ph%C6%B0%E1%BB%9Dng%2013
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Di%E1%BB%85m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B1/15A%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Tr%C3%AD,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20T%C3%BAc,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20Duy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20181/1%20H%E1%BB%93ng%20L%E1%BA%A1c,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20Duy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20181/1%20H%E1%BB%93ng%20L%E1%BA%A1c,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Di%E1%BB%85m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B1/15A%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Tr%C3%AD,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20T%C3%BAc,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Th%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20175%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Ng%E1%BB%AF,%20Ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20175%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Ng%E1%BB%AF,%20Ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Pai dién Vién kiém sat nhan dan quan Phti Nhuan tham gia phién toa phat biéu y
kién danh gi noi dung vu an, xac dinh hanh vi pham to1 va gilt nguyén quyet dinh truy to
dbi vé6i bi cdo Vo Ngoc D veé toi “Cudp giat tai san” theo quy dinh tai diém d, i khoan 2
Piéu 171 Bo luat hinh sy nim 2015 (d4 sira doi, bd sung nim 2017) nhu ndi dung ban céo
trang. Pong thoi, Pai dién Vién kiém sat ciing di danh gia tinh chat hanh vi pham t6i, nhan
than cua bi céo, cac tinh tiét tang nang, giam nhe trach nhiém hinh sy va dé nghi Ho1 déng
xét xir ap dung quy dinh phap luit xtr phat bi cio V& Ngoc D mtc an tir 05 nam dén 06
nam tu; Tich thu va sung quy Nha nudc 01 xe gan may hiéu Exciter, mau xanh den, sd
khung RLCE1S9106Y002891, s6 may 1S91-002891; Tich thu, tiéu huy: 01 bién sb xe
59P2-654.09, 01 4o thun mau tring, 01 quan sot jean mau xanh duong; Tré lai cho bi cdo
01 dién thoai di dong hi¢u Samsung S20 mau den.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, cdn cur vao céc tai li¢u trong ho so vu an da duogc tranh
tung tai phién toa, Ho1 dong xét xur nhan dinh nhu sau:

[1] Co quan canh sat diéu tra Cong an quan P, Piéu tra vién, Vién kiém sat nhan dan
quan Pha Nhuén, Kiém sat vién da tién hanh thu thap chtng ct, tai liéu ding trinh tu, thi
tuc theo quy dinh ctua B luat td tung hinh sy; bi cdo va nhitng nguo1 tham gia to tung khac
da giao ndp churng c, tai li€u ding trinh tu, tha tuc quy dinh. Tai cac ban tu khai, bién ban
lay 15i khai, bién ban hoi cung ctia bi cdo va nhiing ngudi tham gia té tung khac thé hién
noi dung 101 khai la hoan toan ty nguyén. Trong qua trinh diéu tra va tai phién toa, bi céo
va nguoi tham gia t6 tung khac khong co khleu nai v€ nhirng ching ct, tai liéu da thu thap,
cung cap hodc khiéu nai vé hanh vi, quyét dinh cua cac co quan tién hanh t6 tung, nguoi
tién hanh t6 tung. Do do, nhiing chimg ci, tai liéu trong hd so vu an deu hop phap; cac
hanh vi, quyet dinh t6 tung ctia cac co quan tién hanh t6 tung va nguoi tién hanh t6 tung da
thue hién déu hop phép.

[2] Loi khai nhan cta bi cdo tai phién toa 1a khach quan, phu hop voi 101 khai cua
bi hai, nguoi co quyén loi, nghia vu lién quan va cac ching cir, tang vat khac thu thap duoc
co trong ho so vu an. Ba c6 du co sé de xac dinh bi cao V6 Ngoc D thuc hién hanh vi diéu
khién xe gan may hiéu Exciter, bién s6 59P2-654.09, ap sat, tiép can, bat ngd ding tay giat
01 chiéc dién thoai di dong hiéu Iphone 13 Promax, tri gia 19.500.000 déng cua ba Phan
Thi Ngoc D1 dang ngdi trén xe may dau dudi long duong trude truong hoc Pham Ngoc T1,
s6 A D, Phuong A, quan P, Thanh ph6 HO Chi Minh, r6i nhanh chéng dinh ting ga diéu
khién xe bo chay nhung bi T tuan tra Cong an quan P bat gilt qua tang xay ra vao ngay
22/12/2022. Bi cao dé sur dung xe gin may dé 1am phuong tién cudp giat tai san cua nguoi
khac rdi nhanh chéng ting ga tdu thoat sé dé dan dén tai nan giao thong, giy nguy hiém
dén tinh mang, strc khoé¢ cua bi hai va nguoi di duong nén dugc xac dinh la truong hop
dung thu doan nguy hiém. Ban than bi cdo da bi két an vé toi rat nghiém trong do c0 y,
chua dugc x06a an tich ma nay lai tlep tuc thyc hién hanh vi pham t6i vé to1 pham rat nghiém
trong do ) ¥y nén lan pham t0i nay dugc xac dinh 1a tai pham nguy hiém. Do d6, hanh vi
cua bi cdo VO Ngoc D thuc hién da pham vao tdi “Cudp giat tai san”, thudc truong hop
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dﬁpg thu doan nguy hiém va tai pham nguy hiém, toi pham va hinh ghat dugc quy dinh tai
diém d, 1 khoan 2 Biéu 171 B¢ luat hinh sy nam 2015 (da stra o1, bé sung nam 2017).

[3] Xéty kién cua dai dién Vién kiém sat va noi dung ban céo trang cia Vién kiém
sat nhan dan quan Ph Nhuén da truy t6 do1 vai bi cdo 1a c6 cdn cur, ding nguoi, dung toi,
dang phap luat.

[4] Xét hanh vi pham td1 cua bi cdo thuc hi¢n 1a nguy hiém cho x3 hoi, xAm pham
dén quyén s hiru tai san ciia ngudi khac, gdy mat an ninh trat ty x3 hoi nén can phai xt 1y
nghiém ddi véi bi cho, ap dung hinh phat tu c¢6 thoi han dé cach ly bi cao khoi xa hgi mot
thoi gian nham cai tao, gido duc bi céo va phong ngira chung cho xi hoi.

[5] Tuy nhién, xét bi cdo di thanh khan khai bao, to thai d6 an nan hoi cai; tai san
dd duoc thu hdi tra lai cho bi hai, chua gay thiét hai vé suc khoe cho nguoi khac, thudc
truong hop pham toi nhung gay thiét hai khong 16n nén can xem xét ap dung cac quy dinh
tai Diéu 51 B6 luat hinh su dé gidm nhe cho bi cdo mdt phﬁn hinh phat.

[6] Ngoai hinh phat chinh 1a hinh phat tu, tai khoan 5 Diéu 171 B luat hinh sy ndm
2015 (da sira doi, bd sung nim 2017) con quy dinh bi cdo c6 thé bi 4p dung hinh phat bd
sung 14 phat tién tir 10 triéu dén 100 triéu dong. Tuy nhién, xét dicu kién, hoan canh gia
dinh ciia bi cdo khé khian nén Hoi dong xét xir quyét dinh khong 4p dung hinh phat bo sung
doi véi bi céo.

[7] V& trach nhiém dan su:

Bi hai la ba Phan Thi Ngoc D1 da nhaq lai chiéc dién thoai di dong hiéu Iphone 13
Promax va nay c6 khong yéu cau bi cdo phai boi thuong thi¢t hai gi khac nén Toa 4n khong
x€t giai quyet.

[8] V& tang vat chiing cua vu an:

- 01 dién thoai di dong hi¢u Iphone 13 Promax ma b1 cdo chiém doat 1a tai san hop
phap cua ba Phan Thi Ngoc DI nén Co quan canh sat di€u tra tra lai cho ba D1 la ding
phép luat.

- 01 dién thoai di dong hi¢u Samsung S20 mau den, s6 Imei: 35489’61 10757245,
sim s0: 0936078912, da qua str dung, 1a tai san cua bi cdo khong lién quan dén viéc pham
td1 nén tra lai cho bi céo.

- 01 4o thun mau tring; 01 quan sot jean mau xanh duong, 13 quan 4o ctia bi cdo mic
khi pham t61, bi cdo khong c6 yéu cau nhan lai nén tich thu, tiéu huy.

- Chiéc xe gén may hi¢u Exciter, mau xanh den, bién sb6 59P2-654.09, sd khung:
RLCE1S9106Y002891, s6 may: 1S91-002891. Qua xac minh bién sb 59P2-654.09 1a bién
sO that cia xe gan may hiéu Vario, s6 khung: MHIKF1124HK302219, s mady:
KF11E2298738 do 6ng Nguyén Hoang H dung tén ding ky chu s& hitu, ong H xac nhan
chiéc xe gin may hiéu Vario di duoc ding ky thay d6i bién sé khac, bién s 59P2-654.09
khong con gia tri nén tich thu, tiéu hity. Xac minh s6 khung: RLCE1S9106Y002891, s
may: 1591-002891 14 clia xe gan may hiéu Exciter, bién s6 59Z1-106.87, do ba Tran Chau
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Hoéng K dang ky chi s¢ hitu. Ba K da ban lai cho ngudi khac khong 16 ho tén, chi viét gidy
tay chua lam thu tuc sang tén, ba K khong c6 yéu cau gi ddi véi chiée xe. Bi cao D khai da
mua chiéc xe trén ctia mot ngudi tén P khong rd lai lich vao thang 11/2020 véi gia
35.000.000 dong, bi cdo tra trude 30.000.000 dong, con 5.000.000 dong sé& tra khi 1am thu
tuc sang tén nhung dén nay khong lién hé duoc voi ngudi ban. Xét chiée xe trén hién do bi
cao dang quan ly, bi cao khai la mua lai ciia nguoi khac, nguoi dung tén chu s¢ hitu xe xac
nhén di ban chiéc xe trén nén c6 co sd xac dinh chiéc xe nay 1a tai san cua bi cdo, bi céo
da st dung lam phuong tién pham toi nén tich thu, sung quy nha nudc.

Vi cac 1€ néu trén;
QUYET PINH:
1. Can ctr vao diém (}, i khoan 2 DPiéu 171; diém h, s khoan 1 Piéu 51 B9 luat hinh
su ndam 2015 (da stra 461, b6 sung nam 2017);
1.1. Tuyén bd bi cdo V5 Ngoc D pham to1 “Cudp giat tai san”;

1.2. Xtr phat: VO Ngoc D 05 (ndm) ndm 06 (sau) thang tu, thoi han tu tinh tir ngay
22/12/2022.
7 2. Qén ctr vao diém a khqén 1, khoan 2 Diéu947 BO luat hinh sy nam 2015 (dﬁr duoc
sura doi, bd sung nam 2017); di€m a, ¢ khoan 2, diém a khoan 3 Diéu 106 B luat to tung
hinh sy nam 2015;

2.1. Tich thu va sung quy Nha nudce 01 xe gan may hiéu Exciter, mau xanh den, s6
khung: RLCE1S9106Y 002891, s6 may: 1S91-002891.

2.2. Tich thu, tiéu hity: 01 bién s6 xe 59P2-654.09; 01 4o thun mau trang; 01 quan
sot jean mau xanh duong.
’ 2.3. Tra lai cho bi cdo Vo Ngoc D 01 di¢n thoai di dong hi¢u Samsung S20 mau den,
s0 Imei: 354896110757245, sim s6: 0936078912, da qua su dung.
(Tang vét thé hién tai Bién ban vé viéc giao nhan s6 42/2023 ngay 29/6/2023 cua
Chi cuc Thi hanh an dan sy quan Pht Nhuéan, Thanh pho H6 Chi Minh).
~3.Can cr vao khoan 2 Diéu 136 BG ludt t0 tung hinh sy ndm 2015; Diu 23 Nghi
quyet s6 326/2016/UBTVQH ngay 30/12/2016 cta Uy ban thuong vu Quoc Héi quy dinh
vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung 4n phi va 1& phi Toa 4an;
‘ Bi cdo VO Ngoc D phai chiu tién an phi hinh sy so tham 200.000d (hai tram ngan
dong).
Trong thoi han 15 (mudi lam) ngay ké tir ngay tuyén an, bi cao, bi hai, nguoi co
quyén loi, nghia vy lién quan duoc thuc hién quyén khang céo ban an. Truong hop ving

mit tai phién toa thi thoi han khang cdo 13 15 (mudi 1im) ngay ké tir ngdy duoc téng dat
hop 1€ ban an.

TM. HQOI PONG XET XU SO THAM
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Noi nhén: Tham phan — Chii toa phién toa
- Toa 4n nhan dan TP . HCM;

- Vién KSND Q. Phit Nhuén;

- Cong an Q. Phu Nhuén;

- Chi cuc THADS Q. Pht Nhuén;

- Bi céo;

- Bi hai;

- Nguoi c6 QLNV lién quan;

- Luu HS, VP.
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