TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc lap - Tw do - Hanh phuc

Ban 4n s6: 718/2022/DS-PT
Ngay: 30/11/2022

VIV tranh chap bdi thuong thiét hai
vé danh dy, nhan phém

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

Thanh phin Héi dong xét xir phiic tham gom cé:

Thém phdn - Chii toa phién toa: Ba Nguyén Thi Thanh Hién

Cdc Tham phadn: 1. Ong Uéng Vin Tuén

2. Ba Vii Thi Thu Huwong

Thu ky phién toa: Ba An Phwong Trang - Thu ky Toa an nhan dan Thanh
phé H6 Chi Minh.

Pai dién Vién Kiém sdt nhdn dan Thanh phé Ho Chi Minh tham gia phién
tda: Ba Tran Poan Bich Tram — Kiém sat vién.

Trong cac ngay 21/11/2022 va 30/11/2022, tai tru s¢ Toa an nhan dan
Thanh phé H6 Chi Minh xét xtt phac tham cong khai vu 4n thu 1y sé
380/2022/DSPT ngay 19/10/2022 vé viéc “Tranh chip boi thuong thiét hai vé
danh du, nhan phém”.

Do Ban 4n dan sy so tham s6 3041/2022/DS-ST ngay 12/8/2022 ciia Toa 4n
nhan dan thanh pho Thu Buc — Thanh pho HO Chi Minh bi khang céo.

Theo Quyét dinh dua vy an ra xét xir phiic tham s6 5490/2022/QD-PT ngay
02/11/2022, gitra cac duong sy:

Nguyén don: Ba Trﬁl} Thi D, sinh nim 1998 (xin vang)
Dia chi: A, Thanh pho Ha Noi.

Bi don:

1. Ba Pham Thi Phwong A, sinh ndm 1989 (c6 mat)
bia chi: B, Thanh phé H6 Chi Minh.

2. Ba Pham Thi Mai Al, sinh ndm 2000;
Dia chi: C, Thanh ph6 H6 Chi Minh.
Nguoi dai dién hop phap ctia ba Mai Al: Ba Pham Thi Phuong A (c6 mat).



Nguroi khang cao: Bi don —ba Pham Thi Mai Al va ba Pham Thi Phuong A.
NOI DUNG VU AN:
Theo don khoi kién va cac tai liéu khadc, nguyén don trinh bay:

Vao ngay 12/01/2022 ba Pham Thi Phuong A dung trang mang x& hoi
Facebook véi tén tai khoan la Phuong A Pham dé cong khai ding bai viét c6 tua
dé: “chuyén hém nay méi ké vé ba ciia con t6i va c6 nhan tinh dd xen vao cudc
song gia dinh toi".

Trong ndi dung bai viét, ba Phuong A dung nhiing 15i 18 sai sy that, khong
cO can ctr, truyén tai nhirng thong tin vu khéng, bia dat, sit dung hinh dnh c4 nhan
cua ba D khi chua dugc su cho phép nham muc dich xuc pham, danh dy, nhan
pham, uy tin ctia ba D. Cu thé, trong bai viét ctia minh, ba Phuong A d3 dung
nhitng 161 1€ mang tinh vu khéng, bia dat nhu: C6 nhdn tinh xen chdn pha vo
hanh phiic gia dinh nguoi khdc thi ngang ngwoc nhét cd quan... cia cé ta vao ba
16 nguoi chong dé mang vé dan mdt v, chd phdi manh dat téi chia cho anh dwoc
mdt tudn thi hai ngwoi dan nhau ra phong cong chieng ban dé tiéu xai d6 sao?
Hai nguoi dn choi trdc tdng; hai ngueoi con tinh chuyén Idp gidy no gia dem ra
tod dé chitng minh khéng cé tién nuéi con;, nhitng bé hoa vai triéu dwoc dwa dén
nha ¢é dy méi ngay. Bén trong con phdi nhét xdp tién 500k day cép. Réi ho bay
vao bay ra tham nhau bang vé hang thuong gia. Muon han mét cin Landmark dé
lam can cir gap mat. Cir moi ngdy anh dy guri cho co dy vai chuc triéu dé tiéu xai
VGi nhitng 101 1€ cung nieng va miti man va tiéc cho mét ¢é gdi moi hai muoi dai
dét dam dap 1én dw ludn, ddm dap 1én hanh phiic ciia nguwoi khdc hong kiém vai
ba thir vdt chdt theo trao luu mang do.”

Cung ngay 12/01/2022, ba Pham Thi Mai Al dung trang mang xa hoi
Facebook véi tén tai khoan 1a Pham Mai Al ding tai bai viét c6 tua dé: “dong
tién lam tha hda mdt cé gdi tré déi muoi, lam tan ndt mét gia dinh hanh phiic,
vdy nhiéu tién dé lam gi”. Noi dung bai viét 13 chia sé bai viét cia Pham Thi
Phuong A, dung nhitng 15 1& tuc tiu, thiéu van hda dong thoi kéu goi cong dong
mang xa hdi Facebook chia sé bai viét n6i trén nham bodi nho uy tin, danh du,
nhan phim ctia ba D

Cu thé, trong bai viét ctia minh, ba Mai Al da ding nhitng 10i 18 tyc tiu, thiéu
van hoa mang tinh vu khong, bia dit nhu sau: Pong tién lam tha héa mét cé gdi tré
déi mwoi; lam tan ndt mét gia dinh hanh phiic. Trong phan comment (binh luan
bai viét), ba Mai Al da chia sé link (duong dan) t6i tai khoan Facebook cua ba D
khi chwa dugc sy dong ¥ ciia ba D, xAm pham nghiém trong dén quyén riéng tu
ctia ba D. Pong thoi, ciing trong phan comment ndy, ba Mai Al dd xui giuc cong
ddng trén mang xa hoi Facebook share (chia sé) bai viét cua minh 1én cac group
(h61 nhom) nhim bo6i nho danh du cua ba D. Bén canh do 1a nhiing 101 1€ tuc tiu,
thiéu van hoa nhu: Minh & nha an keo coi Doremon chir nguoi ta lot do ran ran
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len dwong (giuong) kzem dwege kha khd tién; né dau c6 dwoe hoc hanh, c6 moi cdi
von tw ¢é dé kiém tién nudi than; xao \. ddt die ludn chir sao dam néi tir di cudp
chong nguoi ta; con ndy ghé lam.

Toan by nhitng 161 1€ bia dit, vu khéng, xuc p}}am ba D trén mang xa hodi
Facebook la cua ba Phuong A, ba Mai Al. Ba D déa dé nghi Van phong Thura phat
lai Thu 1ap vi bang vao luc 17 gio 45 phat ngay 13/01/2022.

Hanh vi cua ba Phuong A, ba Mai Al d3 xam pham nghiém trong dén, danh
du, nhan phém, uy tin, suc khée; thiét hai vé mit tinh than cua ba D 1a rat nang
né, boi 18, 1a mot ngh¢ si biéu dién nghé thuat, viéc hinh anh bi xtc pham boi
nhirng thong tin vu khong, bia dat 1a mot ndi dau rat 1on khong gi bu dap duoc; vi
vay ba D khoi kién dé nghi Toa 4n xem xét giai quyét:

1. Budc ba Pham Thi Phuong A, ba Pham Thi Mai Al mdi ngudi phai viét
thu xin 16i ba D v6i ndi dung nhirng thdng tin trong bai viét cua Pham Thi
Phuong A, Pham Thi Mai Al 1a vu khéng, bia dat. Bong thoi cam két khong
duoc tiép tyc tai dién hanh vi xtc pham uy tin, danh dy, nhan phém cua ba D
nira.

2. Budc ba Pham Thi Phuong A, ba Pham Thi Mai Al phai c6 trach nhiém
lién d6i boi thudng cho ba D nhitng khoan tién thiét hai, cu thé 1

- Thu nhép thuc té bi mét ctia 02 thang lwong 13 100.000.000 d6ng;

- Chi phi kham va diéu tri bénh 13 630.000 dong;

- Chi phi cho viéc thu thap tai liéu, chirng ctr chirng minh danh du, nhan
pham, uy tin bi xAm pham 13 4.000.000 d6ng;

- Tién tau xe, di lai, chi phi Iuu tra dé x4c minh s viéc 13 500.000.000 dong.

Tong cong sd tién yéu ciu bodi thuong 1a: 607.011.000 dong (sau trim 1é bay
triéu khong trim mudi mot nghin dong).

Vé phia cdc déng bi don trinh bay:

Ba Pham Thi Phuong A thira nhan ngay 12/01/2022 ba ¢6 viét cam nghi cta
ba trén trang mang xa hoi Facebook véi tai khoan Phuong Anh Pham va bai viét
da duoc Vian phong Thira phét lai Thit P6 1ap trong vi bang ngay 13/01/2022 Ia
ctia ba. Nhung sau khi dang bai viét, tai khoan Phuong Anh Pham trén Facebook
ctia ba d bi hack (bi chiém quyén ding nhép tai khoan Facebook), nén chuyén gi
xay ra sau khi ba dang bai viét ba Phuong A khong biét. Do d6 ba Phuong A
khéng dong v voi yéu cau khai kién ciia nguyén don.

Ba Pham Thi Mai Al do nguoi dai dién theo uy quyén la ba Pham Thi
Phuong A trinh bay: Ba Mai Al thira nhan cac ndi dung chia sé tir Facebook
Phuong A Pham sang Facebook Pham Mai Al va nhiing ndi dung binh luan
trong vi bang ctia Vin phong thira phat lai Tha D6 lap ngay 13/01/2022 la do
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Pham Tl}i Mai Al thu:c‘ hién véi tén Facebook Pham Mai Al. Do d6 ba Mai Al
khong dong y v&i yéu cau khaoi kién cua nguyén don.

Toa an nhan dan thanh phé Thu Puc da dua vy an ra xét xir va quyét dinh
tai Ban an so tham s6 3041/2022/DS-ST ngay 12/08/2022 nhu sau:

“Chcfp nhdn mot phdn yéu cau khéi kién cia nguyén don ba Tran Thi D tai
phién toa so tham, cu thé:

- Buéc ba Pham Thi Phuwong A, ba Pham Thi Mai Al méi nguwoi phdi c6
trach nhiém viét thu xin 16i ba Tran Thi D véi ndi dung nhitng théng tin trong bai
viét ciia Pham Thi Phuong A, Pham Thi Mai Al ¢o tua de la “chuyén hom nay
méi ké vé ba cuia con t0i va cd nhan tinh da xen vao cudc séng gia dinh t6i” dwoc
ghi nhdn trong vi bang do Van phong Thira phdat lai Thi Dé ldp ngdy
13/01/20220 la khong diing sur that.

- Budc ba Pham Thi Phuong A, ba Pham Thi Mai Al phdi co trach nhiém
lien déi béi thuong cho ba Tran Thi D nhitng khoan tién thiét hai cu the nhiwr sau:
Chi phi kham va diéu tri bénh la 210.000 déng, chi phi cho viéc thu thap tai liéu,
chumg cir ching minh danh dw, nhan pham uy tin bi xam pham lap vi bang la
4.000.000 déng va khodn tién bi ddp ton thdt ve tinh than do_danh dw, nhan
phdam, uy tin bi xam pham la 14.900.000 déng. Tong cong sé tién la 19.110.000
(mudi chin triéu mot tram mwoi nghin) dong.

Ké tir ngay cé don yéu cdu thi hanh dn cia nguwoi dwoc thi hanh dn cho dén
khi thi hanh én xong tdt cd cdc khodn tién, hang thang bén phdi thi hanh dn con
phdi chiu khodn tién ldi cia sé tién con phdi thi hanh an theo muec 1di sudt dwoc
quy dinh tai Khodn 2 Piéu 468 Bé ludt Dan sy nam 2015 twong iing véi s tién
va thoi gian chdm thi hanh an.

2. Bdc mdt phan yéu cau khdi kién ciia nguyén don ba Trdan Thi D tai phién
toa so tham, cu the:

B4c yéu cdu khdi kién cua ba Tran Thi D vé viéc budc ba Pham Thi Phwong
A, ba Pham Thi Mai Al phdi cé trdach nhiém lién doi boi thuong khoan thu nhdp
thuwce té bi mat cia 02 thang lwong la 100.000.000 dong; chi phi kham va diéu tri
bénh la 420.000 dong; chi phi tién tau xe, di lqi, chi phi lwu trii dé yéu cau co
quan chirc ndng xdc minh sy viéc la 2.381.000 dong va khodn tién bi dap ton
that vé tinh than do danh di, nhan phdm, uy tin bi xdm pham cho ba D la
485.100.000 dong. Tong céng sé tién la 587.901.000 (ndm tram tam muoi bdy
triéu chin tram 1& mét nghin) dong.”’

Ngoai ra, ban an so tham con tuyén vé an phi, quyén yéu cau thi hanh an va
quyén khang cao cua cac duong su.



Ngay 26/8/2022, cac ddng bi don khang cao toan b ban an so tham.
Tai phién toa phuc tham:

Céc dong bi don giir nguyén khang cao - yéu cau sua ban an so tham theo
hudng khong chap nhan yéu cau khoi kién cua nguyén don.

Ba Phuong A dong thoi dai dién cho ba Mai Al trinh bay: Bi don khong
dong ¥y quyét dinh ctia ban 4n so thim, vi ba D 1a ngudi dd c6 quan hé tinh cam
v4i chong ctia ba Phuong A, dan dén viéc gia dinh ba Phuong A bi d v&, tuy vo
chong thuan tinh ly hén nhung thuc chat 1a do 6ng Nhat co6 quan hé ngoai hon
nhan voi ba D, thé hién viéc 6ng Nhat chuyén khoan tién cho ba D nhiéu lan vao
tai khoan cta ba D trong thoi gian hon nhan (thang 9 dén thang 12/2019). Sau khi
phat hién viéc lam cta 6ng Nhat, vo chong ba Phuong A di ly hon vao thang
3/2020, ong Nhat cung ba D di du lich, v.v... con ba Phuong A mdt minh nudi
con va khong dung cham gi dén cudc séng riéng tu cua ong Nhat va ba D, nhung
ba D lai thudng xuyén tung tin bia chuyén ba Phuong A ly hon lay hét tién cua
chdng, con bay ké va xai ong Nhat khong thim con, khéng cap dudng nudi con.
Do qua birc xtc nén ba Phuong A diang bai viét néu suy nghi ctia minh chtr khong
¢6 v ha nhuc al.

Trong bai ding trén tai khoan ca nhan Facebook, ba Phuong A khong hé dé
cap dén tén tudi ctia ba D, chi 1a do ba D ty nhian. Ba Phuong A thira nhan c6
dang lai hinh anh cta ba D, nhung day la cac hinh anh ba D tu khoe trén Gng
dung Bigo live va tai khoan D Tran trén Youtube va ba Phuong A ciing khong hé
chu thich tén tudi ba D duéi cac hinh ding, cling khong hé ghi cha d6 1a hinh anh
nhan vét ba Phuong A dé cap trong bai viét cua minh.

Sau bai ding ctia ba Phuong A, ba Mai Al do biét 1& su viéc chi minh bj
kho s& nhu thé nao vi ba D nén da bic xtc ma share lai bai viét ctia ba Phuong
A.

Sau khi dang bai va share bai thi ngay sau d6 tai khoan Phuong Anh Pham
va tai khoan Pham Mai Al (cung mét sO tai khoan kh&c ba Phuong A dung dé
kinh doanh) da bi chlem quyén dang nhap, quyén diéu khién (hack) nén cac dong
bi don khong con quyén kiém soat v6i hai tai khoan nay. V& phia ba D, sau khi
c6 su viéc ba Phuong A dang bai ngay 12/01/2022, 06 ngay sau ba D da tham du
cudc thi tuyén chon tiép vién hang khong cta hing Bamboo Aiways va cé két
qua thi tuyén xudt sic. Néu ba D bi trim cam, stress do anh hudng tir bai viét cia
bi don, thi ba D ¢6 du kha ning xuat sac vuot qua ky thi tuyén git gao d6 khong,
nén trinh bay ctia ba D 1a khong phu hop. Vé hop dong lao dong ngay 01/12/2021
v6i COng ty CP Giai tri Timebeat Media, ngay sau khi ky hop dong lao dong véi
mirc lvong 50.000.000d/thang cho cong viéc dién vién mua, ba D di khong dén
lam viéc v&i cong ty nén cong ty da cham dat hop déng lao dong voi ba D.



Bé D da chen chan pha hoai gia dinh nguoi khac va dat diéu Xuyén tac su
that vé ba Phuong A, do d6 cac dong bi don khong dong y viét thu xin 15i ciing
nhu bdi thudng cho ba Phuong A vi d6 1a diéu nguoc ngao va bit cong.

Vé phia nguyen don c6 don ngay 14/11/2022 trinh bay giir nguyén y kién va
cac tai liéu da xudt trinh tai Toa 4n cdp so tham, yéu cau Toa an cap phic thim
xét XU ving mit nguyén don va gitt nguyén ban an so tham.

Pai dién Vién Kiém sdt nhan dan Thanh phé Hé Chi Minh phat biéu quan diem:

Vé t6 tung: Tir khi thu 1y vu an cho dén thoi diém két thuc phan tranh luan
tai phién toa phic thim trude khi nghi an, nhitng nguoi tién hanh té tung da thuc
hién ding va nhitng ngudi tham gia t6 tung da chap hanh ding cac quy dinh cta
Bo luat tb tung dan su.

Vé ndi dung khang cao: Xét hanh vi vi pham cta ba Phuong A 1a sir dung
hinh anh ctia ba D va ba Mai Al 1a chia sé duong din dén tai khoan Facebook
ciia ba D ma khong cé su dong ¥ ctia ba D, tuy nhién phia nguyén don chua
ching minh dugc co thiét hai xay ra tur cac hanh vi nay nén khang cdo cua cac bi
duon 13 ¢ co so, dé nghi Hoi dong xét xtr chip nhan khang cdo cua cac bi don,
stra ban an so thAm theo hudng khéng chap nhan yéu cau cta nguyén don.

Sau khi nghién ctru cac tai liéu co6 trong hd so vu an da dugc tham tra tai
phién toa va can ctr vao két qua tranh luan tai phién toa,

NHAN PINH CUA TOA AN:

[1] V¢ hinh thie: Khang cao cua bi don trong thoi han lut dinh va da np
tam ng an phi phuc tham theo quy dinh nén dugc chap nhan dé xem xét lai ban
an theo thu tuc phuc tham.

[2] Vé noi dung khang cao:

~[2.1] Bi don khang cao khong ddng ¥ toan bo ban an so thim do cho rang
ket luan cua Toa an cap so tham khong khach quan, 1am anh huéng nghiém trong
dén quyeén va loi ich hop phap cua cac dong bi don.

Nguyén don khéi kién do cho yﬁng bai viét dang ngay 12/01/2022 va bai chia
s¢ (share) lai bai vi€t trén cta cac dong bi don da lam nguyén don lo au, s¢ hai dan
dén bi tram cam, phai di di€u tri nén khong thé di lam va thi€t hai v€ thu nhap.

Xét thdy: Noi dung bai viét ngay 12/01/2022 trén tai khoan Facebook
Phuong Anh Pham tuy c6 néu cu thé mot sd chi tiét vé& mot nguoi duoc goi 1a
nhan tinh cta chong ngudi viét, nhung khong hé xac dinh danh tinh, dia chi
ngudi nay nén khong c6 co s xac dinh rang d6 1a ba Tran Thi D.
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Bai viét co dang mot s6 hinh anh duoc trich tir tai khoan D Tran ma ba Tran
Thi D cho ring day 14 tai khoan cua ba D, viéc dang hinh anh nay khong duoc sy
cho phép cta ba D. Dudi cac hinh anh nay cling khong c¢6 ghi chu 1a hinh anh c6
nhan tinh duoc néu trong bai viét.

Xét thdy: Viéc yéu cau xin 16i va bdi thuong danh dy phai dua trén du bon
yeu to sau: Co6 thi¢t hai xay ra; C6 hanh vi trai phap luat; C6 moi lién hé nhan
qua gitra hanh vi vi pham phap luat vai thi€t hai xay ra; Co 161 cua nguoi gay
thiét hai.

Hanh vi vi pham cua bi don Phuong A chi thé hién & goc do st dung hin}}
anh cua nguyén don khi chwa dugc phép. Hanh vi vi pham cua bi don Mai Al thé
hién la da chia sé duong dan (link) dén tai khoan Facebook D Tran.

Nguyén don chua chiing minh dugc thi€t hai xdy ra véi nguyén don. Viéc
nguyén don mat viéc 1am 1a khong ding vi nguyén don ky hop dong lao dong
ngay 01/12/2021 véi Cong ty CP Giai tri Timebeat Media nhung khong di lam
ngay nao va Cong ty da hiy hop dong lao dong trén. Bi don Phuong A va Mai
Al dang bai viét trén Facebook ngay 12/01/2022 va cung khoang thoi gian do
nguyen don tham gia thi tuyén tiép vién hang khong véi Bamboo Airways voi két
qua tot, dén ngay 10/12/2022 hing Hang khong Bamboo Airways da dang thong
bao chuc mung thi sinh Tran Thi D vuot qua vong thi tuyén véi két qua tot.
Nguyén don cho ring minh bi anh huéng boi bai ding trén Facebook ngay
12/01/2022 nhung sau khi di thi tuyén tiép vién hang khong vé méi di kham triéu
chimg dau dau, mit nga vao ngay 25/01/2022, kham trim cam nhung khong
kham chuyén khoa ma chi d¢én Phong kham da khoa Thao Ngoc ¢ quin Bic Tur
Liém, Ha Noi va duoc bac si ké toa thube diéu tri cho 05 ngay véi thude paradol
extra 500, Magne B6 va Stugeron 0,25 va khong yéu ciu tai kham. Triéu ching
dau dau, mat ngi ciing c¢6 thé do nhiéu nguyén nhan, bénh 1y khac ma khéng chic
do hau qua truc tiép ciia viéc bi don dang bai ngay 12/01/2022 gay ra. Vé hanh vi
bi don Mai Al chia s¢ duong link dén tai khoan Facebook nguyén don nhung néu
chu tai khoan khong chon ché do cho moi ngudi xem rdng rai thi chi ban beé hoac
nhitng ngudi chu tai khodn chi dinh moéi vao trang ca nhan cua chu tai khoan xem
duoc, nén khong thé xét duge hau qua cua vi¢c chia sé¢ duong link. Ban than
nguyén don ciing khong néu dugc thiét hai tryc tiép nao tir viée chia sé¢ dudng
link nay.

Nhu vy, vé mbi lién hé nhan qua giita hanh vi va thiét hai xay ra, nguyén
don khong chirng minh duoc.

Xét yéu t 16i: V& hinh anh ding dudi bai viét ciia bi don ngay 12/01/2022 —
nhitng hinh anh nay do chinh nguyén don ty dang nhiing hinh anh ctia ban than
mang tinh nhyc cam, khoe da thit trén (mg dung Bigo live cuia nguyén don — mdt
nén tang mang xa hodi tryc tuyén nham thu hat déng dao ngudi xem, nguoi Like,
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nén hinh anh nay c6 thé bi dang tai lai va lan truyén rong rai trén mang 1a yéu t6
kho tranh khoi ma nguyén don ty phai nhan thirc duoc. Vé ndi dung bai viét ngay
12/01/2022: Bai viét khong néu tén tudi cu thé, chi ndi vé c6 nhan tinh cta chéng
ba Phuong A nén khong du co so két luan c6 nhan tinh d6 13 ba Tran Thi D va
ban than nguyén don ciling khong xac dinh nguyén don chinh la c6 nhan tinh do
nén khong thé xac dinh dugc céc tinh tiét trong bai viét nay la dung hay sai.

Hon nita, phia bi don dua ra sao ké tai khoan ngan hang cho thiy chong ba
Phuong A chuyén tién cho tai khoan D Tran nhiéu 1an véi s tién khong nhé cho
mdi lan chuyén cung nhitng dong ghi chli mang tinh mui man, chét nha trong
khoang thoi gian tir thang 09/2019 dén thang 01/2020, gy e ché va birc xtic cho
ba Phuong A va ba Phuong A cho rang chinh diéu ndy da dan dén viéc tan v gia
dinh ctia ba Phuong A trong thoi gian rat ngan.

Nhu vay, yéu t6 16i & day thudc vé nhéan vat D Tran da chen chan pha hoai
gia dinh ngudi khac va c6 nhitng hanh dong gay buc xuc cho ba Phuong A, dan
dén viéc ba Phuong A c6 bai ding nham dap tra ciing nhu thtc tinh va ngin can
D Tran ding lai nhitng hanh dong gy birc xtic cho me con ba Phuong A. Do do,
bi don c¢6 hanh vi diang hinh anh ciia D Tran la xuat phat tir 16i cia D Tran.

Theo Khoan 1 va 2 Diéu 584 B6 luat dan sy nim 2015 quy dinh:

“Nguwoi nao co hanh vi xam pham tinh mang, suwc khoe, danh dw, nhan
phdm, uy tin, tai san, quyén, loi ich hop phap khac cua nguoi khdac ma gay thiét
hai thi phai boi thuong, trie truong hop bo ludt nay, ludt khac co quy dinh khac.

Nguwoi gdy thiét hai khong phdi chiu trach nhiém béi thuong thiét hai trong
truong hop thiét hai phat sinh la do suw kién bat kha khang hodc hoan toan do [6i
cua bén bi thiét hai, trir truong hop co thoa thuan khdc hoac ludt co quy dinh khac”.

The~o Khoan 4 Diéu 585 Bo luat dan sy nim ‘2015 quy diph: “Bén bi thi,eit
hai co [oi trong viéc gay thiét hai thi khong dwoc boi thuwong phan thiét hai do 161
cua minh gay ra.”

Do vay, viéc nguyén don yéu cau cac bi don viét thu xin 16i va bdi thuong 1a
khong du co s& dé chap nhan.

D& nghj cua Vién Kiém sat nhan dan Thanh phé Ho Chi Minh 1a ¢ co so
nén Hoi dong xet xu chap nhan: Chap nhan khang CaO cua bi don, sira mot phan
ban an so tham ddi véi phan chip nhan mot phan yéu cau ctia nguyén don vé viée
budc cac dong bi don viét thu xin 16i va bdi thuong sd tién 19.110.000d6ng thanh
khong chap nhan yéu ciu ndy, giit nguyén phan khong chip nhan yéu cau budc
cac dong bi don bdi thudng sd tién 587.901.000d0ng, tong hop c hai phan trén 1a
khong chip nhan toan bd yéu cau khoi kién cua nguyén don.



Do stra ban 4n so thim nén an phi dan sy so thAim duoc tinh lai nhu sau:
Nguyén don phai chiu 4n phi ddi v6i toan bd yéu cau khong dugc chip nhan,
nhung duoc mién an phi d6i véi yéu cau bdi thudng thiét hai do danh dy, nhan
pham, uy tin bi xdm pham theo quy dinh tai diém d Diéu 12 Nghi quyét 326.

[3] An phi phuc thim: Do stra ban an so thAim nén duong su khang cao
khoéng phai chiu an phi phic tham theo quy dinh tai Khoan 3 Dicu 148 B6 luat to
tung dan sy nam 2015, dugc nhan lai tam (rng an phi da ndp.

Vi céc 1€ trén;
QUYET PINH:

~ Can clr Khoan 3 biéu 144, Khoan 1 Piéu 147, Khoan 2 Piéu 148, Khoan 2
bicu 308, bicu 309 Bo luat T6 tung Dan sy nam 2015;

Can ctr Nghi quyét s6 326/2016/NQ-UBTVQH14 ngay 30/12/2016 quy dinh
v€ muc thu, mién, giam, thu, ndp, quan ly va st dung an phi va 1€ phi toa an.

Tuyén xu:

Chap nhan khang cao cta cac dong bi don bad Pham Thi Phuong A va ba
Pham Thi Mai Al.

Stra mdt phan Ban 4n so tham s 3041/2022/DS-ST ngay 12/08/2022 cua
Toa an nhan déan thanh pho Tha Ptre, Thanh pho H6 Chi Minh, nhu sau:

1. Khéng chdp nhdn toan b yéu cau khdi kién ciia nguyén don ba Tran Thi
D vé viéc:

- Buoc ba Pham Thi Phuwong A, ba Pham Thi Mai Al moi nguoi phai co
trach nhiém viét thu xin 16i ba Tran Thi D do da dang va chia sé bai viét “chuyén
hém nay méi ké vé ba ciia con t6i va c6 nhdn tinh dd xen vao cuéc séng gia dinh
t6i” dwoc ghi nhdn trong vi bang do Vin phong Thiva phdt lai Thi Bé Idp ngay
13/01/20220.

- Buoc ba Pham Thi Phuwong A, ba Pham Thi Mai Al phai co trach nhiém
lién déi boi thuong cho ba Tran Thi D nhitng khoadn tién thiét hai do danh du,
nhén pham, uy tin bi xam pham la 607.011.000d6ng.

2. An phi dan su so thim: Nguyén don phai chiu nhung dugc mién ndp an
phi dan su so tham.

3. An phi dan sy phuc thim: Bi don khang c4o khdng phai chiu an phi dan
su phuc tham.



Hoan tién tam Gmg an phi phtc tham cho ba Pham Thi Phuong A va ba
Pham Thi Mai A1 mdi nguoi 300.000d (Ba trim ngan dong) theo cac Bién lai thu
s6 0028334 va s6 0028335 cuing ngay 07/9/2022 ctia Chi cuc Thi hanh 4n dan sy
thanh ph6 Thi Pic.

Bén an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an. /.

Noi nhgn: TM.HQI PONG XET XU PHUC THAM

- TAND Téi cao; N T - :
- TAND céip cao tai TP.HCM: THAM PHAN-CHU TQA PHIEN TOA

- TAND TP.Thu Buc;

- VKSND TP.HCM;

- Cuc THADS TP.HCM,;

- Chi cuc THADS TP.Thu Dtrc;
- Cac duong su;

- Luu HS. Nguyén Thi Thanh Hién

10



