TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc 1ap - Tu do - Hanh phiic
TAI PA NANG

Bén an sb: 149/2025/HS-PT
Ngay: 10/9/2025

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thdm gom c6:

Thim phén - Chii toa phién toa: ong Tran Huy Diic
Cdc Tham phan: 6ng Pham Ton
ong Pinh Phudc Hoa

- Thuw ky phién toa: ong Phan Nguyén Thanh Toan - Tham tra vién Toa
phtc thim Toa an nhan dén tdi cao tai Pa Ning.

- Pai di¢n Vién Cong té va kiém sdt xét xir phiic tham tai Pa Nang tham
gia phién téoa: ba Phan Thi Xuin Thanh - Kiém sat vién.

Ngdy 10 thang 9 nam 2025, tai tru s6 Toa Phic tham Toa an nhan dan t6i cao
tal Da Nang mo phién toa xet xu cong khai theo thu tuc phic tham vu an hinh sy thu
1y s6 41/2025/TLPT-HS ngay 22/7/2025 do61 voi bi cao Tran Van Q, bi Toa an nhan
dan tinh Quang Nam xét xir so tham v 01 “Giét nguoi”, do c6 khang cdo cua bi cao
do61 vo1 Ban an hinh sy so tham so 53/2025/HS-ST ngay 18/6/2025.

- Bi cao co khang cao:

Tran Vian Q, sinh ngdy 10/4/1976, tai thanh phd T, tinh Quang Nam; noi cur
tra: s6 B H, khoi phé M, phuong A, thanh phd T, tinh Quéng Nam (Nay la: B H,
phudong T, thanh phb Pa Nang) gioi tinh: Nam; trinh d6 hoc van: 12/12; nghé
nghiép: Nhan vién ban xing dau; quoc tich: Viét Nam; dan toc: Kinh; ton gido:
Khong; con ong Tran Viét P (d4 chét) va ba Ngo Thi N (sinh nam 1957); ¢6 vo la
Nguyén Thi Ngoc D (sinh nim 1996) va 01 con sinh ndm 2017; tién n, tién su:
Khong;

Nhan than:

- Ngay 05/12/2001, bi Toa an nhén dan thi xa Tam Ky (nay 1a thanh pho T) xtr
phat 12 thang tu vé to1 “Cuop giat tai san”’, da xoa an tich.

- Ngay 06/3/2020, bi Cong an phuong A xu phat vi pham hanh chinh s tién
200.000 dong ve hanh vi “Gay roi trat tu cong cong”, da chap hanh xong.
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Bi cao bi bat tam giir ngay 29/01/2025, chuyén tam giam ngay 04/02/2025,
hién dang bi tam giam tai Trai tam giam s6 2 Cong an thanh phd P. Bi cdo c6 mit
tai phién toa.

* Nguoi bao chita cho bi cdao T;én Van Q: f)ng Tran Hai A, Luat su cua Cong
ty L1, thugc Poan luat su thanh pho b; Bia chi: s6 G D, phuong A, quan S, TP .
(nay la: s6 G b, phuong A, TP .). C6 mat.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, ngi dung vu
an dwoc tom tat nhw sau:

Tran Van Q va chi Nguyén Thi Ngoc D két hon vao nam 2016 va séng chung
v6i nhau tai nha cia Q & s6 B H, thudc khoi phd M, phuong A, thanh phd T, tinh
Quang Nam. Pén nam 2017, sau khi chi D sinh con thi chi D cung con la chau Tran
Minh T1 chuyén vé song tai nha ba me rudt caa chi D 13 6ng Nguyén Vin S va ba
Truong Thi Lé T2 s6 90 T, thanh ph6 T. Hang ngdy, Q di 1am tai Cira hang xang
dau, tdi thi Q dén & cting voi me con chi D. Pén khoang thang 10/2024, vo chdng Q
mua 01 xe 6 t6 bién kiém soat 92A-412.45, do chi D dimng tén chi so hiru. Trong
qua trinh chung song, gitta Q va ba Truong Thi Lé X ra mau thuin v6i nhau nén tir
ngdy 25/11/2024, Q khong dén séng chung tai nha S6 I T, thanh phd T. Riéng xe 6
t6 thi chi D dua vé dau tai bai dat trong trudc nha s6 I T va dung ludi B40 dé rao lai
va c6 dung 6 khoa dé khoa lai.

Khoang 13 gio 20 phiit ngay 29/01/2025 (tirc Mung 1 Tét Nguyén dan At Ty
2025), sau khi da udng bia, Tran Van Q diéu khién xe may bién kiém soat 43K-112
(xe ndy Qudc muon cua ban) di dén nha ong Nguyén Van S, Q gip va yéu cau chi D
dua chia khoa xe 6 t6 bién kiém soat 92A-412.45 cho Q dé Q 1dy xe di nhung nhung
chi D nhan thiy Q d3 ung ruou, bia nén khong dong ¥ giao xe cho Q. Sau do, khi Q
di tir trong nha ra thi con ché (ctia 6ng Nguyén Vin S) sua nén Q dung tay danh con
cho; thiy vay ong Nguyén Van S ¢6 néi “méc chi mi danh con ch6?” nén gitra Q va
6ng S xdy ra cai vd voi nhau. Nghe tiéng cdi nhau, 6ng Nguyén Van D1 (Ia con rudt
cua ong S, anh rugt chi D, song cach nha ong S khoang 20m) di tir trong nha anh
D1 qua nha ong S va khuyén bao Q thi Q diéu khién xe may di vé.

Khoang 13 gi¢ 30 phut ciing ngay, khi vé dén nha, Q lay 01 (mdt) con dao, loai
dao bau, dai 35cm, can bang gd dai 14cm, ludi bang kim loai ¢6 mili nhon, dai
21cm, phan rong nhat ctia ludi dao 13 5,8cm va 01 (mot) thanh gd dai 67cm, dang
hinh hop chir nhat c6 kich thude (3,1x5,1)cm, roi quay lai nha 6ng S. Khi dén noi, Q
vira la hét vira dung thanh gd dap pha cira ludi B40 dé vao lay xe 6 t6. Chi D tir
trong nha di ra, dimg bén trong cong néi vong ra voi ndi dung khong cho Q dap pha
nén giita Q va chi D tiép tuc xay ra cii va. Luc ndy, Q noi véi chi D: “mi khong dua
xe thi tau dot xe” 1d1 Q vt doan ciy g va di d&én vi tri dung xe may, liy con dao
bau cam trén tay. Nghe tiéng cai nhau, ong D1 di tir trong nha anh D1 ra va ¢ noi
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“Ming 1 ma sao mi t&i qudy miét riva, vé di”. Nghe vay, Q noi voi 6ng D1 “Ong
dung im do, ong di toi la toi dam ong do”’; Q thdy 6ng D1 van di vé phia Q nén Q
cam dao xdng veé phia ong DI, Quoc du’ng d6i dién voi ong D1 (khu vuee dwong bé
téng trude nha s6 1 T, thude kh01 phd M, phuong A, thanh ph T, tinh Quang Nam),

Q dung con dao bau ddm 01 nhét vao ving bung bén trai ciia ong D1 (khi Q dam thi
ludi dao trang vao tay trai ciia 6ng D1 rdi dam thang vao phan bung cta éng D1); Q
rit dao ra thi 6ng D1 ngd xudng dudng, con Q cam dao quay lai dimg bén canh
chiéc xe may. Luc nay, éng Truong T3 dén 1dy con dao trén tay Q, Qudc bo di.

Vé phan 6ng Nguyén Van D1, sau khi bi Q ddm thi duoc ban 13 anh Huynh
Phat C6 M va anh Pao Vin T4 dung xe md t6 chd dén Bénh vién D dé cép ciu
nhung 6ng D1 da chét trén dudng di cap ctu.

Luc 14 gio 30 phut ngay 29/01/2025, Co quan Canh sat diéu tra (PCO1) Cong
an tinh Q da phdi hop voi Vién kiém sat nhan dan tinh Quang Nam, Phong K¥ thuat
hinh s (PC09) Cong an tinh Quang Nam, Cong an thanh ph6 T tién hanh khdm
nghiém hién truong, kham nghiém tir thi dng Nguyén Vin D1,

Déi véi con dao, sau khi ong Truong T3 liy con dao tir tay Q thi dua lai con
dao cho 6ng Nguyén Van S, 6ng S da giao ndp cho Co quan Canh sat diéu tra Cong
an tinh Q.

~ Lac 19 gio 15 phat ngay 29/01/2025, Tran Van Q dén Phong C Cong an tinh Q
dau tht va khai nhan hanh vi dung dao dam chét 6ng Nguyén Van D1 nhu néu trén.

Tai Két luan giam dinh phap y tir thi s0 115/KLGDTT-KTHS(PY) ngay
03/02/2025 cua Phong C Cong an tinh Q két luén:

1. Cac két qua chinh:

- Da toan than tréng béch nhot nhat; hoen tir thi it, nhot nhat; két mac mi mat
hai bén nhot nhat; niém mac moi nhot nhat;

- O bung tu nhiéu mau lodng va mau déng (wéc lugng khoang 3,5lit);
- Vét thuong thau ving ¥4 bung dudi bén trai (Vét 01) giy thing co bung, dut
gan hoan toan 01 quai rudt non, thing mac treo rudt gia va rach dong mach mac treo

trang trén;

- Vét rach da ving cang tay bén trai (Vét 02) giy dut co ving cang tay bén tréi,
khtra vao xuong quay bén trai.

2. Két luan:

- Nguyén nhan chét: séc mat mau tbi cap do vét thuong thau bung gy rach
dong mach mac treo trang trén.
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- Co chét hinh thanh vét thuong:

+ Vét 01: vat sic nhon tac dong rat manh vao vung %4 bung dudi bén trai theo
hudng tir trude ra sau, tir trai sang phai va tir dudi 1én trén;

+ Vé&t 02: vat sic nhon tac dong rat manh vao vung mat sau trong doan 1/3 gitra
cang tay bén trai theo hudng tir sau ra trudc, tir trai sang phai va tir trén xudng duoi.

Tai Ban két luan giam dinh s§ 204/KL-KTHS ngay 19/02/2025 ctia Phan Vién
K¥ thuét hinh sy tai thanh phd Pa Néng két luan: Trén con dao (con dao dai 35¢m,
can bc%ng g0”~, mau ndu, dai 14cm, rong 03cm, luoi bc%ng kim loai, mau trcfng—ndu,
dai 21cm, phan rong nhat 5,8cm) c6 mau cia éng Nguyén Van D1,

* Po vat, tai liéu thu giii:

- 01 (mdt) con dao, dai 35cm, can béng g0, mau nau, dai 14cm, ludi bﬁng kim
loai ¢6 miii nhon, dai 21cm, phan rdng nhat ctua ludi dao 1a 5,8cm.

- 01 (mot) doan cdy gd dang hinh hop chit nhat dai 67cm, kich thudc
(3,1x5,1)cm; 01 (mot) quén vai kaki; 01 (mot) d6i dép mau nau; 01 (mot) 4o khoac
dai tay; 01 (mot) quan 16t vai mau xanh; 01 (mdt) mi bao hiém mau xanh dd qua st
dung, trén mil c6 dong chit pvoilube, phia sau bi bé khong r6 hinh dang; 01 (mdt)
mau chat mau nau do.

- 01 (mot) dia DVD, luu trit 02 doan Vi(}eo trich xut tir camera qﬁa nha ba
Phung Thi Thanh T5 (sinh nam 1971, tri tai S6 1T, phuong A, thanh pho T) ghi lai
hinh anh Tran Van Q ¢6 hanh vi dung dao dam 6ng Nguyéen Van D1.

- 01 (mot) USB hiéu Kingston 8GB, chita doan video trich xuét tir camera dat
tai khu vuc dau xe cua quan B1 do ong Hoang Ngoc H (sinh nam 1984, tru tai S6 G
T, phuong A, thanh phd T) 1am chu; ghi lai ghi lai hinh anh Tran Van Q c¢6 hanh vi
dung dao dAm 6ng Nguyén Vin D1.

- S4 tién 20.000.000 dong do ong Tran Quoc T6 (la em rugt b cdo Tran Van
Q) tr nguyén giao nop de€ khac phuc hau qua, hién dang tam gui trong tai khoan cta
Van phong Co quan CSDPT Cong an tinh Q tai Kho bac Nha nude Khu vue X1.

- 01 dia ghi hinh c6 4m thanh budi hoi cung bi cao ngay 27/3/2025.
* Vé trach nhiém dan su:

- Ba Nguyén Thi Ngoc M1 (la vo 6ng Nguyén Van D1) yéu cau bi cao Tran
Van Q ¢6 trach nhi¢m boi thuong cac khoan sau:

+ Boi thudng t6n ‘Ehét tinh th?}n cho vo va con cua anh D1 g(‘S,m: Ba Nguyén Thi
Ngoc M1, chau Nguyen Van Tuan A, Nguyen Thi Ngoc Al s6 tien 140.000.000
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dong;

+ Cap dudng cho 02 con ctia anh Nguyén Vin DI, mdi thang modi chau
2.500.000 dong ke tir khi anh D1 mat cho dén khi 02 chau du 18 tuoi.

- Ba Truong Thi L va 6ng Nguyén Vian S (1a cha me anh D1) khong yéu cau bi
cao boi thuong dan su.

_ Bicao da tac dong gia dinh giao ndp cho Co quan CSDT Cong an tinh Q sO
tién 20.000.000 dong dé khac phuc mot phan hau qua do bi céo gay ra.

Qua trinh diéu tra, Tran Vin Qda dau tha va khai nhan hanh vi pham tdi cua
minh phu hgp véi cac chung ct, tai lieu ma Co quan diéu tra da thu thap dugc.

Tai Ban én hinh s so tham s6 53/2025/HS-ST ngay 18/6/2025, Toa dn nhan
dan tinh Quang Nam da quyét dinh:

Cén ctr diém n khoan 1 Diéu 123; diém b, s khoan 1, khoén 2 Piéu 51; Picu 39
cua B luat Hinh sy nam 2015 (stra d6i1, bo sung nam 2017);

Tuyén bé bi cdo Tran Van Q pham toi “Giét ngueoi”.

Xur phat bi cdo Tran Van Q tu chung than. Thoi han chap hanh hinh phat ti
duoc tinh tir ngay bi cdo bi tam gilt (ngay 29/01/2025).

Ngoai ra, ban an so tham con quyét dinh vé trach nhiém dan sy, xir ly vat
ching, an phi va quyén khang céo theo quy dinh cua phép luat.

Ngay 26/6/2025, bi cao Tran Van Q c¢6 don khang co xin giam nhe hinh phat.
Pon khang cao c6 xac nhan cua B Gidm thi Trai tam giam Cong an tinh Q vao ngay
27/6/2025.

Ngudi bao chita cho bi cao dé nghi Hoi dong xét xir phuc tham xem xét chap
nhan khang c4o cta bi cdo, stra mot phan ban an so tham theo hudng tuyén phat bi
cdo tu ¢o6 thot han vi tai giai doan phuc tham c6 cac tinh tiét méi sau day:

- Bi céo da tac dong gia dinh boi thuong thém cho gia dinh nguoi bi hai
120.000.000 dong, cong véi 20.000.000 dong gia dinh bi cdo da bdi thuong, téng
cong da khac phuc xong 140.000.000 dong theo quyét dinh cua ban an so thim da
tuyén.

- Vo ctia ngudi bi hai 1a ba Nguyén Thi Ngoc M1 ¢ don xin gidm nhe hinh
phat cho bi céo.

- Hang x6m va dong nghi€p cua bi cdo cd don xin ctru x€t, xin giam nhe hinh
phat cho bi céo.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20L%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/4/1976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20214%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20kh%E1%BB%91i%20ph%E1%BB%91%20M%E1%BB%B9%20Nam,%20ph%C6%B0%E1%BB%9Dng%20An%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(Nay%20l%C3%A0:%20214%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Tam%20K%E1%BB%B3,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/4/1976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20214%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20kh%E1%BB%91i%20ph%E1%BB%91%20M%E1%BB%B9%20Nam,%20ph%C6%B0%E1%BB%9Dng%20An%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(Nay%20l%C3%A0:%20214%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Tam%20K%E1%BB%B3,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/4/1976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20214%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20kh%E1%BB%91i%20ph%E1%BB%91%20M%E1%BB%B9%20Nam,%20ph%C6%B0%E1%BB%9Dng%20An%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(Nay%20l%C3%A0:%20214%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Tam%20K%E1%BB%B3,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/4/1976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20214%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20kh%E1%BB%91i%20ph%E1%BB%91%20M%E1%BB%B9%20Nam,%20ph%C6%B0%E1%BB%9Dng%20An%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(Nay%20l%C3%A0:%20214%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Tam%20K%E1%BB%B3,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ban
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Mai

- Mg cuia bi cao la ba Ngo Thi N da viét giéy cho tang 02 con cua ngudi bi hai
s tién 400.000.000 dong trong thoi han 01 nam ké tir ngay 09/9/2025 sau khi giai
chap gidy ching nhan quyén st dung dat va ban nha, dat (viéc cho ting c6 su ching
kién ctia ong Tran Qubc T6 14 em rudt ciia bi céo).

Tai phién toa phiic tham, Kiém sét vién dai dién cho Vién Cong t6 va kiém sat
xét xtr phuc thAm tai Pa Ning dé nghi Hoi dong xét xtr phuc tham cin cir diém a
khoan 1 Diéu 355, Piéu 356 cua Bo luat TH tung hinh su, khong chép nhan khang
c4o ctia bi cao Tran Van Q, gitt nguyén ban an hinh sy so thim.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cir vao cdc tai lieu co trong ho so da dwoc tranh
tung tai phién toa, Hoi dong xét xuir nhan dinh nhuw sau:

[1]. V& thu tuc t6 tung:

Sau khi xét xtr so tham, ngay 26/6/2025, bi cao Tran Van Q c¢6 don khang cao xin
giam nhe hinh phat. Pon ¢6 xac nhan cua B Gidm thi Trai tam giam Cong an tinh Q
vao ngay 27/6/2025. Theo quy dinh tai khoan 1 va diém b khoan 3 Piéu 333 cua Bo
luat T6 tung hinh sy thi bi cao khang cao trong thoi han luat dinh, duge xem xét theo
thi tuc phtc tham.

[2]. Xét nd1 dung khang cao:

[2.1]. V& t0i danh: Trong vu 4n ndy, chi vi Iy do nho nhit, bi cao di sir dung dao 1a
hung khi nguy hiém dam vao bung la ving trong yéu trén co thé ctia 6ng Nguyén
Vin D1, hau qua 1am cho dng D1 tir vong trén dudng dua di cap ctru. Hanh vi ctia bi
cao la dac biét nguy hiém cho x3 hoi, thé hién tinh con do, hung han, gdy hoang
mang trong quan chung nhan dan va anh huéng xau dén tinh hinh an ninh trét tu tai
dia phuong; bi cdo da xam pham trai phap luat dén tinh mang, stc khoe cua con
nguoi dugce phéap luat bao vé. Do do, Toa an cép so tham két 4n bi cdo vé tdi “Giét
nguo1” quy dinh tai Piéu 123 B6 luét hinh sy nam 2015 (duoc stra ddi, bd sung nam
2017) 1a ding nguoi, dang to1, dang phap luat.

[2.2]. V& hinh phat: Bi cio pham tdi v6i tinh tiét dinh khung “C6 tinh chdt cén
d6” quy dinh tai diém n khoan 1 Diéu 123 B6 luat hinh sy nam 2015 (stra d6i, bd
sung nam 2017). Qua trinh diéu tra cling nhu tai phién tda so tham bi céo thanh khan
khai bao, dn nin hdi cai; sau khi pham t6i bi cao da ra dau tha va tac dong gia dinh
khic phuc hau qua cho gia dinh nguoi bi hai 20.000.000 dong. Do d6, Toa an cép so
tham 4p dung diém n khoan 1 Diéu 123; diém b, s khoan 1, khoan 2 Biéu 51; Diéu
39 cua B0 luat hinh su x1r phat bi c4do Tran Vin Q tu chung than 1a phu hop véi quy
dinh ctia phap luat. Tuy nhién, tai giai doan phiic thim bi céo di tac dong gia dinh
bdi thudong thém cho gia dinh nguoi bi hai s6 tién 120.000.000 dong, cong voi
20.000.000 dong gia dinh bi cdo da boi thuong, téng cong da khic phuc toan bo
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trach nhiém dan su 1a 140.000.000 dong theo quyét dinh ctia ban an so tham da
tuyén, dugc vo clia ngudi bi hai 1a ba Nguyén Thi Ngoc M1 ¢6 don xin giam nhe
hinh phat. Hang x6m va dong nghiép ctia bi céo cling c6 don xin giam nhe hinh phat
cho bi cdo. Mg cuia bi cdo la ba Ngo Thi N da viét giéy cho tang 02 con cua ngudi bi
hai s6 tién 400.000.000 dong trong thot han 01 ndm ké tir ngay 09/9/2025 sau khi
giai chip glay chimg nhan quyén sir dung d4t va ban nha, dat (viéc cho tang co su
chimg kién ctia 6ng Tran Qudc T6 1a em rudt cua bi cao). Do do, Hoi dong xét xir
chip nhan khang cdo ctia bi cdo, chuyén hinh phat di véi bi céo tir t chung than
sang hinh phat tu c6 thoi han cling du tac dung gido duc bi cdo va phong ngtra cho
xa hoi.

[3]. V& an phi hinh sy phtic thAm: Do khang cao dugc chép nhan nén bi céo khong
phai chiu an phi hinh sy phuc thdm theo diém h khoan 2 Diéu 23 cia Nghi quyét sd

326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qubc hoi quy
dinh vé murc thu, mién, gidm, thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa an.

[4]. Cac qqyét dinh khac cua ban an so tham khong c6 khang cao, khong bi khang
nghi, Ho1 dong xét xir phuc tham khong xét.

Vi cac I€ trén;
QUYET PINH:

1. Can ctr diém b khoan 1 Diéu 355, diém d khoan 1 Dicu 357 cua B luat To
tung hiph su, chap nhan khang céo cua bi cao Tran Van Q, stra ban an hinh su so
tham s6 53/2025/HS-ST ngay 18/6/2025 cua Toa an nhan dan tinh Quang Nam.

Ap dung diém n khoan 1 DPiéu 123; diém b, s khoan 1, khoan 2 Piéu 51; DPiéu 38
cua Bo ludt Hinh sy 2015 (dugc sura d6i, bo sung nam 2017), xir phat bi cdo Tran
Vin Q 20 (hai muoi) ndm tu vé t6i “Giét nguoi”. Thoi han chap hanh hinh phat tu
tinh tir ngay bi cdo bi tam gift (ngay 29/01/2025).

2. Vé an phi hinh sy phuc tham: Ap dung diém h khoan 2 Diéu 23 cua
Nghi quyét s6 326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Qudc hoi quy dinh vé& mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1¢
phi Toa an, bi cdo Tran Van Q khong phai chiu an phi hinh sy phtc tham.

3. Céc quyét dinh khac ctia ban an hinh sy so tham khong bi khéng cdo, khong
bi khang nghi c6 hi€u luc phap luat ké ttir ngay hét thoi han khang cao, khang nghi.

Ban an hinh su phtic tham c6 hiéu luc phap luat ké tir ngay tuyén an./.
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- TANDTC - Vu I; TM. HOI PONG XET XU PHUC THAM

- Vién Cong t6 va kiém sat xét xir phuc thim  THAM PHAN - CHU TOA PHIEN TOA
tai Pa Nang;
- TAND thanh pho Da Nang,
- VKSND thanh phd Pa Nang
- Co quan CSDT CA thanh pho ba Nang,
- Co quan THAHS CA thanh pho ba Nang;
- Phong HSNV CA thanh ph6 Da Ning;
- S6 Tu phap thanh pho ba Nang,
- THA dén sy thanh phd Pa Nang,
- Trai tam giam s6 2 CA thanh ph6 Pa Ning A .
(02 ban dgé glao cho bi céo 01 ban); Tran Huy Dure
- Luu: Ho so vu 4n, Phong HCTP, LTHS.



