TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
_ HUYEN CHAU DUC Doc 1ap — Tu do — Hanh phuc
TINH BA RIA -VUNG TAU

Bén 4n sb: 71/2020/HS-ST
Ngay: 22-9-2020

] ‘ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU PUC, TINH BA RIA - VONG TAU

- Thanh phin Hpi dong xét xir so tham gom co:
Théam phan- Chii toa phién toa: Ong Pham Vin Dan
Cdc Hoi tham nhan dan:

Ba Tran Thi Hanh

Ong Tran Vin Hoa

- Thuw ky phién toa. Ba Ng6 Thi Hiép - Thu ky Toa an nhan dan huyén
Chau Duc, tinh Ba Ria - Viing Tau.

- Dai di¢n Vign kiém sdt nhdn ddn huyén Chéau Dirc tham gia phién toa:
Ba Ngo6 Thi Hong Phuong- Kiém sat vién.

Ngay 22 thang 9 nam 2020, tai Tru s¢& Toa an nhan dan huyén Chau Puc,
xét xir so tham vy an Hinh su thy 1y sd: 71/2020/TLST-HS ngay 31/8/2020, theo
quyét dinh dua vu an ra xét xtr s6 70/2020/QDXXST-HS ngay 09 thang 9 nim
2020 dbi véi cac bi céo:

1. Pinh Nguyén Hong C; sinh nam: 1978; tai tinh B; Noi cu tri: Ap Nghi
L, xd Binh G, huyén C, tinh B; nghé nghiép: Khong; trinh d6 van héa: 9/12; Dan
toc: Kinh; con 6ng Dinh H; sinh nim: 1945; con ba Nguyén Thi L; sinh nim:
1950; vo Nguyén Thi Bich V; sinh nim: 1980; ¢6 02 ngudi con; 16n sinh nim
2006, nhé sinh nam 2014; tién sy: Khong; tién an: Khong; bi bat tam giit tir ngay
22/4/2020, dén ngay 29/4/2020 thi duoc gia dinh bao linh; Hién dang tai ngoai tai:
Ap Nghi L, x& Binh G, huyén C, tinh B “cé mar”.

2. Ha Vian N (N T); sinh ndm: 1981; tai tinh B; noi cu tr: Thon 2, xa Binh
T, huyén C, tinh B; nghé nghiép: Khdng; Trinh d van hda: 7/12; dan toc: Kinh;
con 6ng Ha Van T; sinh nim 1958; con ba Nguyén Thi T; sinh nim 1960; c6 vo
Tran Thi C; sinh nam: 1982; ¢4 02 nguoi con; 16n sinh ndm 2005; nho sinh nam:
2015; tién su: Khong; tién an: Khdng; bi bit tam giit tir ngay 22/4/2020, dén ngay
30/4/2020 thi duoc gia dinh bao linh; Hién dugc tai ngoai tai: Thén 2, xa Binh T,
huyén C, tinh B “co mat”.

3. Nguyén Triéu N, sinh nim: 1983; tai tinh B; Noi cu tri: Thon 5, x4 Binh
T, huyén C; tinh B; nghé nghiép Tai xé; Trinh d6 van hoa 9/12; dan toc: Kinh; con
6ng Nguyén Quang N; sinh nim: 1953; con ba Nguyén Thi S; sinh nim 1950; cd
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vg Pao Thi Phuong T; sinh nam 1988; c6 01 ngudi con sinh ndm 2013; tién su:
khéng; tién an: Khong; bi cao tai ngoai tir dau “cé mdt”.

4. Nguyén Vii Thoai A; sinh nam: 1980; tai tinh B; Noi cu tra: Thon 5, xa
Binh T, huyén C, tinh B; nghé nghi¢p: Lam ndng; trinh d6 van hoa: 8/12; Dan tdc:
Kinh; con 6ng Nguyén Pinh S; sinh nim 1959; con ba Nguyén Thi Minh H; sinh
nam 1959; c6 vo Pham Ngoc T; sinh nam: 1981; ¢6 01 nguoi con sinh nam 2007;
tién su: Khong; tién 4n: Khong; bi cdo tai ngoai tur dau “cé mar”.

5. Hoang Pinh P; sinh nam: 1975; tai tinh B; Noi cu tr: Thon 5, xa Binh
T, huyén C, tinh B; nghé nghiép: Noi trg; Trinh d6 van hoéa 8/12; dan tdc: Kinh;
con 6ng Hoang Pinh L; sinh nim: 1946; con ba Nguyén Thi L; sinh nim 1952; c6
vo Tran Thi Thu H; sinh nim 1976; c6 02 nguoi con; 16n sinh nam 2001; nhé sinh
nam: 2007; tién sy: khong; tién 4n: Khdng; bi bt tam gilr tr ngay 22/4/2020, dén
nay 29/4/2020 dugc gia dinh bao linh; hién dang tai ngoai tai: Thén 5, xa Binh T,
huyén C, tinh B “co mar”.

6. Ping Duy K; sinh nam: 1986; tai tinh B; Noi cu tra: Thén 6, xa Binh T,
huyén Chau Dric; tinh B; nghé nghiép Lam néng; Trinh d6 van hoa 10/12; dan toc:
Kinh; con 6ng Bang Xuan L; sinh ndam: 1954; con ba Hoang Thi M; sinh nam
1954; c6 ALY Nguyén Thi A (Pa ly hon); c6 01 nguoi con; sinh nam 2015; tién sy:
khong; tién an: Khéng; bi bat tam giit tir ngay 22/4/2020, dén nay 29/4/2020 duoc
gia dinh bao linh; Hién dang tai ngoai tai: Thon 6, xa Binh T, huyén C, tinh B “co
mat”.

7. Ha Minh Q; sinh nam: 1984; tai tinh B; Noi cu tra: Thén 5, xa Binh T,
huyén huyén C, tinh B; nghé nghiép Lam ray; Trinh d6 vin hoa 8/12; dan toc:
Kinh; con 6ng Ha Van T; sinh nam: 1948; con ba Ha Thi T; sinh nam 1957; tién
su: khong; tién an: Khong; bi bat tam giit tir ngay 22/4/2020, dén nay 29/4/2020
duogc gia dinh bao linh; hién dang tai ngoai tai: Thon 5, xa Binh T, huyén C, tinh B
“co mar”.

8. Nguyén Qudc V; sinh nam: 1983; tai tinh B; Noi cu tra: Thdn 5, xa Binh
T, huyén C, tinh B; nghé nghiép: Lam néng; Trinh d6 van hoa 10/12; dan toc:
Kinh; con dng Nguyén Vin C; sinh nim: 1960; con ba Nguyén Thi Kim N; sinh
nam 1962; c¢6 vo V6 Thi Thanh T; sinh nam: 1990; ¢6 02 nguoi con; 16n sinh nam
2012; nho sinh nam: 2013; tién sy: khong; tién an: Khong; bi bat tam gitr tir ngay
22/4/2020, dén nay 29/4/2020 dugc gia dinh bao linh; Hién dang tai ngoai tai:
Thon 5, x@ Binh T, huyén C, tinh B “co mar”.

Nguoi c6 quyen loi, nghia vu lién quan:

1. Ong Pang Hung L , sinh nam 1982; Tra tai: Thon 6, xa Binh T, huyén C,
tinh B “ving mdt”.

2. Ba Nguyén Thi Bich V, sinh nim 1980; Tru tai: Ap Nghi L, x4 Binh G,
huyén C, tinh B “vcfng mar’.

3. Ong L& Minh H, sinh nim 1968; Trua tai: Ap Phudc H, xi Long P, thanh
phé B, tinh B “vang mdt”.

4. Ba Pinh Nit Nguyén C; sinh nam: 1973; Tra tai: Khu phd Trang L,
phuong Hic D, thi xa P, tinh B “vcfng mar’.



5. Bé Tran Thi Lé Q; sinh ndm: 1996; tra tai 4p Vinh C, x4 Binh G, huyén C,
tinh B “vang mar”.

NOI DUNG VU AN:

Qua cdc tai li¢u co trong hd so vu 4n va qué trinh xét hoi, tranh luén tai
phién toa, noi dung vu an dugc tom tt nhu sau:

Khoang 22 gio 30 phut ngay 21/4/2020, nhan duoc tin béo cua quan ching
nhan dan, Cong an huyén Chau Dtc phdi 'hop v6i Cong an xd@ Quang T bat qua
tang Ha Van N, Dang Duy K, Nguyén Qudc V, Ha Minh Q, Hoang Pinh P, binh
Nguyén Hong C, Ping Hong L dang choi danh bac duéi hinh thirc xoc dia dn tién
tai khu vuc 16 cao su thude ap Trung T, xa Quang T, huyén C, tinh B.

Tang vat thu giir bao gdm: Tién ngan hang Viét Nam thu trén chiéu bac 1a
10.050.0000 ddng; 01 chén nhua mau trang c6 hoa vin mau xanh duong; 01 dia st
mau tring, 04 con vi hinh tron cit tir bai tdy 52 14 dung dé xoc dia; 01 bao nhya
mau trang va 01 dén pin mau den loai doi dau.

Thu gitt ctia Pinh Nguyén Hong C sb tién 200.000 dong va 01 xe md to loai
Wave, mau do, bién s 72L4 - 0858.

Thu giit cia Nguyén Qudc V: 01 xe md td loai Wave, mau den, bién sb
72T1 - 5660

Thu giit ctia Pang Hong L: 100.000 dong.

Ngoai ra song bac con co su tham gia ciia Nguyén Triéu N, Nguyén Vil
Thoai A, khi Co quan Cong an bat qua tang Triéu N va Thoai A b6 chay.

Qua trinh diéu tra, c4c bi cao khai nhan nhu sau:

Ha Vian N: Khoang 20 gio ngay 21/4/2020, Van N dang ¢ nha thi Triéu N
goi dién i vao khu vuc ap Trung T, X Quang T, huyén C choi xoc dia, mot lic
sau thi Thoai A chay 1én nha chd Van N dén khu vuc 16 cao su thudc ap Trung T,
x& Quang T, huyén C, tinh B choi thi thiy c6 N, Q va V, sau d6 Thoai A quay lai
chd thém P vao, tiép dén thi c6 K di cung L va C ciing vao choi. LUc ndy, Triéu N
lay bai ra cat 04 con Q vi va ldy chén, dia da chuan bi tir truéc ra dé choi xoc dia
in tién. Van N 1a nguoi lam cai cho N, Thoai A, K, P va C choi. Van N mang theo
1.900.000 dong va dimg ra lam cai. Mdi van dit cuoc khoang tir 100.000 dong
dén 200.000 dong. Choi dén khoang 22 gir 30 phait cung ngay thi bi luc luong
Cong an bét qua tang.

bang Duy K: Khoang 21 gio ngay 21/4/2020, K dang ¢ nha thi Triéu N ¢6
dién thoai ri K vao khu vuc 16 cao su thudc ap Trung T, xa Quang T, huyén Chau
Prc, tinh Ba Ria — Viing Tau dé choi xoc dia an tién. Luc ndy c6 C dang ¢ nha K
nén K ra C di cung. Sau d6, K ché C dén nha Pang Hong L dé chd L di theo, khi
ca ba dén 16 cao su thi thay c6 N, Thoai A, P, Vin N dang & dé. Triéu N lay bai ra
cat 04 quan vi, lay chén dia ra dé choi xéc dia. K mang theo 300.000 dong, mdi
van dat 100.000 déng va bi thua. Pén khoang 22 gio 30 phut ciing ngay thi bi luc
luong Cong an bat qua tang.

Nguyén Qudc V: Khoang 20 gid 30 phit ngay 21/4/2020, V dang ¢ nha thi
Triéu N ra vao choi dua thudc xa Quang T choi. Khi V dén thi c6 Q ¢ do, khi dang
ngdi choi thi Triéu N néi khi nao c6 nguoi vao choi xoc dia an tién thi V va Q di
canh duong canh gidi cho Triéu N va nhiing nguoi khac choi danh bac, Triéu N
n6i V canh gidi néu c6 cong an thi bao, néu co ngudi dén choi danh bac thi chi

3



duong cho ho vao choi. Khi nao xong s€ cho V va Q mdi nguoi 200.000 dong, V
dong y. Khi thiy Van N, Thoai A, K, C, P, L di vao thi Triéu N chuén bi chén dia
roi cung moi nguoi di qua bia 16 cao su dé choi. Lac nay V va Q bat dau di 1am
nhiém vu cta minh. V diéu khién xe mé to bién s6 72T1- 5660 di 1én dau duong 16
cao su thi bj luc lugng Cong an bit. Ngoai ra, V khai trude d6 vao ngay 20/4/2020,
V ¢6 canh duong cho nhém cua Triéu N choi danh bac va di dugc tra tién cong
200.000 ddng.

Ha Minh Q: vao khoang 20 gid ngay 21/4/202, Q nhau cung v6i Triéu N &
choi dua thude ap Trung T, x& Quéang T, huyén C, tinh B thi V dén, sau d6 Triéu N
¢6 n6i khi nao co nguodi vo choi xoc dia n tién thi Q va V di canh gidi cho N, khi
nao choi xong thi Triéu N s& cho Q va V mdi ngudi 200.000 déng, Q dong y. Khi
Triéu N va moi nguoi di chuyén ra bia 16 cao su dé choi danh bac thi Q muon xe
mo t6 bién sb 7214 — 0858 ctia C dé di canh gidi, Q vira chay ra khoi 16 cao su thi
bi luc lwong Cong an bat. Trude do, vao ngay 20/4/2020 Q va V ¢ canh duong
cho nhom ciia Triéu N choi danh bac va da duoc tra tién cong 200.000 dong.

Hoang Dinh P: Vao khoang 20 gio 30 phut ngay 21/4/2020, P dang ¢ nha thi
Thoai A goi dién ra dén khu vuc 16 cao su thugc ap Trung T, xa Quang T, huyén
huyén C, tinh B dé choi x6c dia an tién, P dong y. Dén khoang 21 gio 15 phut,
Thoai A chay xe dén ché P di dén khu vuc ray dua thi thay co N, Q,V, Van N
dang ¢ d6, mot luc sau thi thdy c6 thém C, K va L chay xe dén. Sau do, Tricu N lay
bai ra cat 04 con vi va chuan bi chén, dia dé choi xoc dia, dong thoi ca nhom di
chuyén sang bia 16 cao su thudc ap Trung T, xa Quang T, huyén C, tinh B dé choi.
P cam theo 1.200.000 déng, choi duogc 03 van, mdi van dat 200.000 déng. Pén
khoang 22 gio 30 phat cung ngay thi bi luc Iugng Cong an bat qua tang.

Dinh Nguyen Hong C: Vao khoang 21 gid ngay 21/4/2020, C diéu khlen Xe
mo to blen s6 72L4 - 0858 dén nha K choi, sau d6 ri Pang Hong L vao ray dua
thudc ap Trung T, X& Quang T, huyén C, tinh B choi xoc dia an tién. Khi dén noi
thi thiy c6 N, Thoai A, Vin N va P. Sau d6, Triéu N chuan bi dung cu choi xoc dia
r0i di chuyén xudng bia 16 cao su dé choi. Khi di C mang theo s tién 2.400.000
déng dé danh bac, danh dugc 02 van, mdi van 100.000 déng va thua, C cho L
100.000 dong dé choi. Pén khoang 22 gid 30 phut cling ngay thi bi luc lugng Cong
an bit qua tang.

Ngay 27/4/2020, tai Co quan CSPT cong an huyén Chau Putc, Nguyén
Triéu N khai nhan nhu sau: Khoang 21 gio ngay 21/4/2020, Triéu N dang ngdi
nhau cting Q ¢ choi dua ¢ ap Trung T, X4 Quang T, huyén C, tinh B thi ¢6 goi dién
cho V dén choi. Qua trinh ngdi nhau véi V va Q thi Triéu N ¢ n6i Q va V 1a khi
nao c6 ngudi vao choi xoc dia n tién thi nho Q va V di canh gidi, khi ndo xong sé&
cho mdi nguoi 200.000 dong, V va Q dong y. Triéu N goi dién cho Thoai A va K
vao choi x6c¢ dia, mét Iuc sau thi Thoai A chd Van N vao roi di ché thém P, K ché
thém L va C vao. Lac du ngudi thi Triéu N kéu V 14y chén dia ¢ rdy dua va Triéu
N léy bai ra cit 04 con Vi dé choi xoc dia. Sau do, Triéu N cung Thoai A, K, Van
N, P, C va L di chuyén xudng bia 16 cao su dé choi ddnh bac con V va Q bat dau di
canh gidi. Triéu N mang theo 2.500.000 dong dé choi danh bac, tham gia choi 02
van mdi van 100.000 dong, choi dén khoang 22 gid 30 phut thi bi lyc luong Cong
an bat qua tang, Triéu N bo chay dugc. Trude d6 vao ngay 20/4/2020, Triéu N co
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nho V va Q lam canh gidi cho N, Thoai A, C va K choi danh bac. Sau khi choi
xong Triéu N ¢c6 cho V va Q mdi ngudi 200.000 dong.

Tai Co quan CSPT Coéng an huyén Chau Ptc, Nguyén Vii Thoai A khai
nhan: Khoang 21 gio ngay 21/4/2020, Thoai A vao nha V choi thi V ra 1én chd
Vin N di xéc dia ¢ bia 16 cao su thudc ap Trung T, xa Quang T, huyén C, tinh B.
Sau d6, V vao trudc con Thoai A ché Vian N vao sau, dén noi thi thay c6 N, Q va

, sau d6 Thoai A goi dién cho P d¢ 1én cho P vao choi cung. Khi ch¢ P den ngoi
ChO‘l mot Iac thi ¢6 K chd C va L vao. Lic nay, Triéu N 1ay dung cu va cit 04 con
Q vi ra dé choi xoc dia va cing nhau di xudng bia 16 cao su dé choi. Thoai A mang
theo s6 tién 2.050.000 dong, tham gia choi 4, 5 van thi bj Cong an bat qua tang
Thoai A bé chay.

Dbi v6i hanh vi ctia Nguyén Triéu N 13 ngudi dimg ra ra ré cac con bac,
chuan bi cong cu dé choi danh bac va tham gia choi danh bac dudi hinh thirc x6c
dfa. Tuy nhién, s6 ngudi tham gia danh bac 1a 06 ngudi nén cin cir Nghi quyét sb
01/2010/NQ-HDTP ngay 22 thang 10 nim 2010 ctua Hoi dong tham phan Toa an
nhan dan tdi cao thi hanh vi ctia Triéu N du yéu to cau thanh toi “Péanh bac”. Ha
Minh Q va Nguyén Quéc V gilp Triéu N 1am canh giéi canh duong cho céc con
bac vao song bac choi va dugc Triéu N htra cho 200.000 déng nén hanh vi cia Q
va V la déng pham toi “Danh bac”.

Tai ban Cdo trang sé 78/CT-VKS ngay 27/8/2020 cta Vién kiém sat nhan
dan huyén Chau buc truy t6: Pinh Nguyén Hong C, Ha Vin N, Nguyen Triéu N,
Nguyén Vil Thoai A, Hoang Dinh P, Pang Duy K, Ha Minh Q va Nguyén Qubc V
vé toi “Dénh bac” theo khoan 1 Didu 321 B ludt Hinh su.

Tai phién toa, dai dién Vién kiém sat thuc hanh quyén cong t6 Nha nudc gilr
nguyén quyét dinh truy to ddi véi cac bi cio. Pong thoi dé nghi Hoi dong xét xur:

Ap dung khoan 1 Diéu 321; diém s khoan 1 Diéu 51; Diéu 17; biéu 38; Piéu
50; Piéu 58; Bo luat Hinh sy xir phat Pinh Nguyén Hong C murc an tir 15 thang
dén 18 thang td vé toi “Panh bac”.

Ap dung khoan 1 Piéu 321; diém s khoan 1 DPiéu 51; Piéu 17; Diéu 38;Piéu
50; Piéu 58 B9 luat Hinh su xtr phat Ha Van N mirc an tir 12 thang dén 18 thang to
vé t6i “DPénh bac”.

Ap dung khoan 1 Piéu 321; cac diém s khoan 1, khoan 2 Piéu 51; Piéu 17;
Piéu 50; Diéu 58; Piéu 65 Bo luat Hinh sy xir phat bj cdo Nguyén Triéu N mirc 4n
tir 9 thang dén 12 thang ti vé toi “Panh bac”, nhung cho hudng an treo thoi gian
thir thach tir 18 thang dén 24 thang.

Ap dung khoan 1 Piéu 321; cac diém i, s khoan 1, khoan 2 Piéu 51; Diéu
17; Piéu 50; Diéu 58; Piéu 65 Bo luat Hinh su xur phat Nguyén Vil Thoai A muc
an tir 06 thang dén 09 thang tU vé tdi “Péanh bac”, nhung cho hudng an treo thoi
gian thir thach tir 12 thang dén 18 thang.

Ap dung khoan 1 biéu 321; cac diém i, s khoan 1 Piéu 51; biéu 17; Diéu
50; Piéu 58; Piéu 65 Bo luat Hinh su xu phat Hoang Dinh P murc an tir 06 thang
dén 09 thang tl vé toi “Péanh bac”, nhung cho hudng an treo thoi gian thir thach tir
12 thang dén 18 thang.

Ap dung khoan 1 Diéu 321; cac diém i, s khoan 1 Piéu 51; Piéu 17; Piéu
50; Piéu 58 va Piéu 65 Bo luat Hinh su xtr phat Pang Duy K murc an tir 06 thang
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dén 09 thang tu vé t6i “Déanh bac”, nhung cho hudng 4n treo thoi gian thir thach tir
12 thang dén 18 thang.

Ap dung khoan 1 biéu 321; cac diém i, s khoan 1 Diéu 51; Diéu 17; Diéu
50; Diéu 58 va Diéu 65 Bo luat Hinh sy xtr phat Ha Minh Q muc an tir 06 thang
dén 09 thang tu vé t6i “Déanh bac”, nhung cho hudng an treo thoi gian thir thach tir
12 thang dén 18 thang.

Ap dung khoan 1 Diéu 321; cac diém i, s khoan 1 Piéu 51; Piéu 17; Diéu
50; Diéu 58 va Piéu 65 B luat Hinh sy xur phat Nguyén Qudc V muc an tir 06
thang dén 09 thang ti vé tdi “Panh bac”, nhung cho hudng an treo thoi gian thur
thach tir 12 thang dén 18 thang.

Ngoai ra dai dién Vién kiém sat con dé nghi Hoi dong xét xur:

Ap dung Hinh phat bd sung: Budc cac bi cao Pinh Nguyén Hong C, Ha Vin
N, Nguyen Triéu N, Nguyen Vi Thoai A, Hoang Dinh P, Bang Duy K, Ha Minh Q
va Nguyén Qudc V, mdi bi cédo phai ndp phat tir 10.000.000 ddng dén 20.000.000
déng sung céng quy Nha nudc;

Pé nghi xur 1y vat chimg:

Tich thu tiéu hity: 01 chén nhwya mau tring ¢ hoa vin mau xanh duong; 01
dia st mau trang, 04 con vi hinh tron cit tir bai tay 52 14 dung dé xoc dia; 01 bao
nhwa mau trang, 01 dén pin mau den loai di dau va 01 bién s6 72T1 - 5660

Tich thu sung cong quy nha nudc 10.350.000 dong va xe md t6 s6 may
DAE100-1003327, s6 khung DCG022AV-003327.

Céc bi cao khong tranh ludn ma dé nghi Hoi dong xét xir giam nhe hinh
phat.

Nguoi ¢o quyen loi va nghia vy lién quan: Ba Nguyén Thi Bich V di nhan
lai xe mo to va tién, khong c6 ¥ kién gi thém.

Ong L& Minh H ban xe cho ba V nhung chua sang tén, ong H khong co y
kién gi. Ba Binh Nt Nguyén C va ba Tran Thi Lé Q khong cé y kién gi. Ong Ping
Hung L khong tham gia danh bac.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can cir vao cac tai lidu trong hd so vu an da duoc
tham tra, xét hoi, tranh luan tai phién toa, Hoi d6ng xét xir nhan thdy nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung cia Co quan diéu tra Cong an huyén Chau
Puc, Piéu tra vién, Vién kiém sat nhan dan huyén Chau bre, Kiém sat vién trong
qua trinh diéu tra trong t6 tung da thuc hién dung thim quyén, trinh ty, thi tuc theo
qui dinh cua B luét t6 tung Hinh sy. Qua trinh diéu tra va tai phién toa, CaC bi cao,
nguoi co quyen loi, nghia vu lién quan khong co y kién hodc khiéu nai vé hanh vi
cua co quan t1en hanh t6 tung, nguoi tlen hanh t6 tung. Do d6 cac hanh vi cla co
quan tién hanh té tung, nguoi tién hanh t6 tung déu hop phép.

[2] V& hanh vi pham tdi cua bi cdo: Ban cao trang sO 78/CT VKS ngay
27/8/2020 ciia Vién kiém sat nhan dan huyén Chau buc truy t6: Pinh Nguyén
Hong C, Ha Van N, Nguyén Triéu N, Nguyén Vil Thoai A, Hoang Pinh P, Ping
Duy K, Ha Minh Q va Nguyén Quéc V vé t0i “Panh bac” quy dinh tai khoan 1
Piéu 321 Bo6 luat Hinh su. Tai phién toa Kiém sat vién két luan hanh vi pham toi
ctia C4C bi cdo giir nguyén Cao trang 1a c6 can cir, nén xem xét, chip nhan.



[3] Tai phién toa, cac bi cao: Pinh Nguyén Hong C, Ha Van N, Nguyen Triéu
N, Nguyen Vii Thoai A, Hoang Pinh P, Ding Duy K, Ha Minh Q va Nguyén Qudc
V déu thira nhan:
Khoang 22 gid 30 phut ngay 21/4/2020, tai khu vuc 16 cao su thudc ap Trung
, Xa Quang T, huyén C, tinh B, Cong an huyén Chau Buc phéi hop véi Cong an
Xa Quang T bat qua tang Nguyen Triéu N, Ha Van N, Ping Duy K, Hoang Pinh P,
Dinh Nguyen Hong C va Nguyen Vi Thoai A choi danh bac dudi hinh thirc x6¢
dia an tién. Song bac do Nguyén Triéu N dimg ra ru ré cac con bac, chuan bi cong
cu dé choi danh bac, déng thoi Triéu N con nhd Ha Minh Q va Nguyén Qudc V
lam canh gi6i cho Triéu N va cac bi c&0 trén choi danh bac, khi nao choi xong
Triéu N s& cho Q va V mdi nguoi 200.000 déng. Thu giit tién trén chiéu bac 1a
10.050.000 ddng, thu giir trén ngudi con bac sb tién 300.000 dong; 01 chén nhya
mau tring c6 hoa van mau xanh duong; 01 dia s& mau tring, 04 con vi hinh tron
cit tir bai tay 52 14 dung dé x6c dia; 01 bao nhia mau tring va 01 dén pin mau den
loai doi dau; 01 xe mo t6 loai Wave, mau dé, bién s6 72L4 - 0858 va 01 xe md to
loai Wave, mau den, bién s 72T1 - 5660

Péi véi Ha Minh Q va Nguyén Qudc V tuy khong tham gia danh bac nhung da
gitip stic cho cac bi cdo danh bac nén da dong pham toi “Déanh bac” véi cac bi cdo
Nguyén Triéu N, Ha Vin N, Pang Duy K, Hoang Dinh P, Pinh Nguyén Hong C
va Nguyén Vil Thoai A.

[4] Loi nhan tdi cua cac bi céo tai phién toa phu hop vai o1 khai cua nguoi
c6 quyén loi va nghia vu lién quan; Vat chtng thu giit gdm: 10.050.000 dong, thu
gii trén nguoi con bac sé tién 300.000 dong; 01 chén nhya mau trang c6 hoa van
mau xanh duong; 01 dia st mau trang, 04 con vi hinh tron cit tir bai tay 52 14 ding
dé xoc dia; 01 bao nhya mau tréng va 01 dén pin mau den loai doi dau; 01 xe mo
t6 loai Wave, mau do, bién sd 72L4 - 0858 va 01 xe md to loai Wave, mau den,
bién s 72T1 - 5660 va céc tai liéu ching ctt khac c6 trong hd so vu an da co du co
so két luan: Pinh Nguyén Hong C, Ha Van N, Nguyén Triéu N, Nguyén Vi Thoai
A, Hoang Pinh P, Pang Duy K, Ha Minh Q va Nguyén Qubc V dong pham toi
“Panh bac” quy dinh tai khoan 1 Piéu 321 B luat Hinh su.

[5] Cac bi cao: Pinh Nguyén Hong C, Ha Vin N, Nguyen Tridu N, Nguyen
Vi Thoai A, Hoang Dinh P, Bang Duy K, Ha Minh Q va Nguyén Qubc V déu 2
cong dan co day da kha nang nhan thic va chiu trach nhi€ém trudc phap luat vé
hanh vi ciia minh, nhung vi tham lam, tu lgi, coi thuong phap luat va cac chuan
muc dao dic xa hoi, mudn kiém tién béng trd do den nén cac bi cdo da dan than
vao con dudng pham t6i. Chi vi ham mé cd bac ma di lam cho nhiéu gia dinh tan
v&, mat hanh phuc. Hanh vi danh bac dudi hinh thire X0c dia cua cac bi cao khong
chi xAm pham dén trat tu cong cong chung ma con lam anh huong dén tinh hinh
trat ty tri an tai dia phuong. Do d6 can phai c¢6 ban an that nghiém khac, du dé gido
duc, cai tao cac bi cao tro thanh nguoi cong dan co ich cho xa hoi, ddng thoi méi
dap tmg duoc yéu cau dau tranh, gido duc, phong ngura chungg.

[6] Tuy nhién, khi quyet dinh hinh phat, Hoi dong xét xtr cdn ctr Pidu 50 BO
luat hinh sy, can nhic tinh chat va muc do nguy hiém cho xi hoi cta hanh vi pham
tdi, nhan than cac bi c4o, cac tinh tiét gidm nhe va tdng nang trach nhiém hinh sy
d6i voi mdi bi céo dé quyét dinh cho mdi bi cdo mot mirc hinh phat phu hop.



Trudc khi thyc hién td1 pham, cac bi cdo khong cd su ban bac tur trudce.
Khéng ¢6 su chi huy phuc tung, khong cé su cdu két chit ché giita nhitng nguoi
d6ng pham, ma cac bi cao pham toi mang tinh ty phat. Do do khong coi la truong
hop pham t6i co t6 chirc ma chi 1a truong hop dong pham gian don, trong do Dinh
Nguyen Hoéng C, Ha Vin N, Nguyén Triéu N, Nguyén Vii Thoai A, Hoang Dinh P
va Pang Duy K déu 1a nguoi thyc hanh. Ha Minh Q va Nguyén Qudc V dong
pham véi vai tro 1a ngudi giap suc.

[7] Tinh tiét ting ning: Khong.

Nhan than Pinh Nguyén Hong C:

- Ngay 02/4/1999, bi Toa an nhan dan huyén C tuyén phat 14 thang tu vé toi
“Trdm cép tai san”.

- Ngay 26/9/2003, bi Toa an nhan déan tinh B tuyén phat 04 nim ti vé toi
“Luu hanh tién gia”,

- Ngay 22/01/2008, bj Toa an nhan dan huyén C tuyén phat 18 thang ti vé
to1 “Lam dung tin nhiém chiém doat tai san”.

- Ngay 10/3/2020, bi Co quan Cénh sat diéu tra Cong an huyén C ra Quyét
dinh khoi to bi can vé toi “Danh bac” trong vu an danh bac xay ra ngay 01/3/2020
tai vuon tram thudc 4p Loc H, x4 Binh G, huyén C, tinh B. Ngay 18/8/2020, bi Toa
4n nhan dan huyén C xur phat 12 thang tu vé toi danh bac. Tuy nhién Hoi dong xét
xtr khong ap dung tinh tiét pham tdi 02 1an tré 1én dbi voi C. Nhung C khéng an
nan héi cai.

Nhan than Ha Van N:

- Ngay 17/9/2002, bi Toa 4n nhan déan tinh B tuyén phat 08 thang tu vé toi
“Co y gay thuong tich”.

- Ngay 22/8/2003, bi Toa an nhan dan huyén C tuyén phat 12 thang tu vé toi
“Trom cap tai san.

- Ngay 29/12/2008, bi Toa 4n nhan dan huyén X tuyén phat 05 nam tu vé toi
“Trom cap tai san”.

Nhan than Nguyén Triéu N:

- Ngay 22/5/2003, bi Toa an nhan dan huyén C xu phat 09 thang tu vé toi
“Trom cap tai san”; Ngay 09/02/2012 bi Cong an huyén C xur phat vi pham hanh
chinh bang hinh thirc phat tién, murc phat 1.500.000 dong vé hanh vi danh bac.

[8] Tinh tiét giam nhe: Qua qué trinh diéu tra, Nguyén Triéu N, Dinh
Nguyén Hong C, Ha Vin N, Nguyén Vii Thoai A, Hoang Pinh P, bang Duy K, Ha
Minh Q, Nguyén Qudc V di thanh khan khai bao, dn nin hdi cai vé hanh vi cua
minh, riéng cac bi cdo Nguyén Tridu N, Ha Vin N, Nguyén Vil Thoai A, Hoang
Pinh P, Bang Duy K, Ha Minh Q, Nguyén Qudc V pham toi 1an dau thudc truong
hop it nghiém trong, pham toi nhung gay thiét hai khong 16n, sb tién cac bi cdo
ding tham gia danh bac khong 16n, d6i voi Triéu N vao ngay 27/4/2020 va Thoai
A vio ngay 28/4/2020 da dén co quan Cong an trinh dién nén dugc xem 13 dau tha
vé hanh vi cia minh.

Vi vay, can ap dung cac diém h, i, s khoan 1 Diéu 51 B¢ luat Hinh sy d6i
v6i Nguyén Triéu N, Ha Van N, Nguyén Vi Thoai A, Hoang Dinh P, Déng Duy
K, Ha Minh Q, Nguyen Quoc V; 4p dung diém s khoan 1 Piéu 51 Bo luat Hinh sy
d6i v6i Pinh Nguyén Hong C; ap dung khoan 2 Piéu 51 Bo luat hinh sy dbi voi
Triéu N va Thoai A.

8



[9] Nguyen Triéu N, Nguyén Vii Thoai A, Hoang Dinh P, Bang Duy K, Ha
Minh Q, Nguyén Qudc V ¢ nhan than t6t va da that sy 4n nan hoi cai vé hanh vi
pham t01 cia minh va co nhiéu tinh tiét giam nhe¢ quy dinh tai khoéan 1 Piéu 51 BO
luat Hinh sy. Hoan canh hién tai khé khan. Céc bi cdo 1a lao dong chinh trong gia
dinh. Gia dinh xin bao linh; Céac bi céo xin dugc hudng an treo. Thay chua can
thiét phai cach ly cac bi cdo ra khoi xa hoi ma giao cho chinh quyén dja phuong va
gia dinh noi cac bi cdo thuong trt, lam viéc quan 1y, gido duc cling dap tng duoc
yéu cdu dau tranh gido duc phong ngira chung. Vi vay, ap dung Piéu 65 ctua Bo
luat Hinh sy dé cho céc bi céo duoc huong an treo va 4n dinh cho céc bi cdo mot
thoi gian thir thach hop ly.

Qua trinh diéu tra, N, K, C va Thoai A con khai nhin vao ngay 20/4/2020 c6
cung nhau tham gia danh bac bang hinh xéc dia an tién, choi khoang 30 phit, mi
véan dit tir 50.000 déng dén 100.000 ddng. Co quan Canh sat diéu tra khong xac
dinh dugc tong sb tién ma cac ddi twong tham gia choi nén khong du can cir dé xu
Iy N, K, C va Thoai A vé toi “Danh bac” d6i voi hanh vi ngay 20/4/2020.

Qua trinh diéu tra xac dinh Pang Hung L khong tham gia choi danh bac. Vi
vdy, Co quan Canh sat diéu tra Cong an huyén C khong xu 1y L vé toi “Danh
bac”.

Nguoi co quyen loi va nghia vu lién quan: Ba Nguyén Thi Bich V d3 nhan
lai xe md t6 va tién, khong c6 y kién gi nén Hoi dong xét xtr khong xem Xeét.

[10] Hinh phat b6 sung: Céac bi cao tham danh bac c6 an, c6 thua. Vi vay,
can 4p dung khoan 3 Piéu 321 B6 luat Hinh su dé ap dung hinh phat bd sung d6i
v6i cac bi cao: Pinh Nguyén Hong C, Ha Vian N, Nguyen Triéu N, Nguyen Vi
Thoai A, Hoang Pinh P, Pang Duy K, Ha Minh Q va Nguyén Qubc V dé budc cac
bi cdo nop mot khoan tién thich hop vao ngan sach nha nudc.

[11] X 1y vat ching:

- Xe mo t6 Honda Wave, mau do, bién s6 72L4 - 0858 ctia ba Nguyén Thi
Bich V mua cia 6ng Lé Minh H nhung khong lam thu tuc sang tén. Vao ngay
21/4/2020, Pinh Nguyén Hong C muon xe ciia ba Van di nhung ba Van khong biét
C muon xe dé di danh bac. Ngay 16/7/2020, Co quan Canh sat diéu tra Cong an
huyén Chau Purc di tra lai chiéc xe trén cho ba Van (da xir 1y xong).

- S tién 10.350.000 ddng (gém: tién thu trén chiéu bac 10.050.000 dong, s6
tién thu giit ctia bi cdo C 200.000 dong; tién thu cua Dang Hong L 100.000 dong)
1a sb tién dung dé danh bac thi ap dung diém a khoan 1 Piéu 47 B6 luat Hinh su;
diém a khoan 2 Diéu 106 B¢ luat TS tung hinh su dé tich thu sung quy Nha nuéc.

- Xe md t6 bién sd 72T1 - 5660; sé6 may DAE100-1003327; sé khung
DCG022AV-003327 thu giit caa Nguyén Qudc V, V khai chiéc xe trén do V mua
tir tiém phé liéu vé stra chita dé di lai nén khong c6 gidy to. Theo két qua xac minh
bién s6 xe trén do ba Pinh Nit Nguyén C (sinh nam: 1973; trt tai KP Trang L,
phuong Hic D, thi x4 P, tinh B) dimg tén chu s¢ hitu. Xac minh theo sé khung, s6
may 1a xe hiéu HONLEI ¢6 bién s6 72K4 — 1812 do ba Tran Thi Lé Q (sinh nam:
1996; tra tai ap Vinh C, x4 Binh G, huyén C, tinh B) dimg t€n chu s& hitu. Qua lam
viéc ba C cho biét ba da ban xe co bién s6 trén cho nguoi khac sir dung, ba Q ciing
d3 ban xe co bién sd 72K4 - 1812 cho nguoi khac. Py 1a xe khong c6 gidy to hop
1€, khong xac dinh dugc chu s& hiru thi ap dung diém a khoan 1 Diéu 47 Bo luat
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Hinh su; diém a khoan 2 Diéu 106 B luat TH tung hinh sy dé tich thu sung quy
Nha nudce, d6i voi bién sb 72T1-5660 1a bién sb gia nén tich thu tiéu hay.

- 01 chén nhya mau tring c6 hoa vin mau xanh dwong, 01 dia st mau tring,
04 con vi hinh tron cit tir bai tay 52 1a, 01 bao nhya mau tréng (loai bao xac rén),
01 dén pin mau den loai doi dau 1a cong cu, phuong tién dung vao viéc danh bac
thi Ap dung diém a khoan 1 Diéu 47 B6 luat Hinh sy; diém a khoan 2 Diéu 106 Bo
luat T4 tung hinh sy d¢é tich thu tiéu huy.

Hi¢én Chi cuc Thi hanh an dan sy huy¢n Chau Puc dang quan 1y cac vat
chung trén.

[12] V& an phi: Dinh Nguyén Hong C, Ha Van N, Nguyén Triéu N, Nguyén
Vii Thoai A, Hoang Pinh P, Ping Duy K, Ha Minh Q va Nguyén Quéc V mdi bj
c40 phai ndp 200.000 dong an phi hinh su so dé sung quy Nha nuéc.

Vi cac 18 trén,

QUYET DINH:
Tuyén bo:

Céc bi cdo Pinh Nguyén Hong C, Ha Vin N, Nguyén Triéu N, Nguyén Vii
Thoai A, Hoang Pinh P, Pang Duy K, Ha Minh Q va Nguyén Qubc V dong pham
td1 “Danh bac”.

Hinh phat chinh:

1. Ap dung khoan 1 Diéu 321; diém h, s khoan 1 Piéu 51; Piéu 17; Diéu 50;
Piéu 58, Piéu 38 Bo luat Hinh su:

Xt phat: Dinh Nguyén Hong C 15 (mudi lam) thang ti vé toi “Panh bac”,
nhung trir cho C 08 (tdm) ngay di bi bat tam giit trudc d6 (tir ngay 22/4/2020, dén
ngay 29/4/2020).

Thoi han ti tinh tir ngay bi bat dé thi hanh an.

2. Ap dung khoan 1 Piéu 321; diém h, i, s khoan 1 Piéu 51; Piéu 17; Piéu
50; Picu 58, Diéu 38 B luat Hinh su:

Xtr phat: Ha Van N 12 (muoi hai) thang tu vé toi “Dénh bac”, nhung trir cho
Nam 09 (chin) ngay da bi tam gitr (ttr ngay 22/02/2020, dén ngay 30/4/2020).

Thoi han ti tinh tir ngay bi bat dé thi hanh an.

3. Ap dung khoan 1 Piéu 321; céc diém diém h,i, s khoan 1, khoan 2 Diéu
51; biéu 17; biéu 50; bicu 58; bicu 65 B¢ luat Hinh sy:

Xt phat: Nguyén Triéu N 09 (chin) thang tu vé toi “Panh bac”, nhung cho
hudng an treo. Thoi gian thir thach 18 (muoi tdm) thang ké tir ngay tuyén an
(22/9/2020).

4, Ap‘ dung kh‘oén 1 Bi?eu 321; cac diém h,i, s khoan 1, khoan 2 biéu 51;
biéu 17; bieu 50; Dieu 58; Dieu 65 B luat Hinh su:

Xt phat: Nguyén Vii Thoai A 08 (tam) thang ti vé toi “Dénh bac”, nhung
cho huong an treo. Thoi gian thir thach 16 (muoi sau) thang ké tir ngay tuyén an
(22/9/2020). ‘ w ‘ ‘

‘ 5. Ap‘ dung khpén 1 Diéu 321; cac diém h, i, s khoan 1 Diéu 51; Diéu 17;
biéu 50; biéeu 58; Diéu 65 BO luat Hinh su:
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Xt phat: Hoang Pinh P 08 (tdm) thang tu vé toi “Panh bac”, nhung cho
huong an treo. Thoi gian thir thach 16 (mudi hai) thang ké tir ngdy tuyén an
(22/9/2020).

6. Ap dung khoan 1 Piéu 321; cac diém h, i, s khoan 1 Diéu 51; Piéu 17;
Dicu 50; Diéu 58; Diéu 65 Bo luat Hinh su:

Xt phat: Pang Duy K 08 (tam) thang ti vé t6i “Panh bac”, nhung cho
huéng an treo. Thoi gian thir thach 16 (muoi hai) thang ké tir ngdy tuyén an
(22/9/2020).

7. Ap dung khoan 1 Diéu 321; cac diém h, i, s khoan 1 Diéu 51; Piéu 17;
Diéu 50; Diéu 58; Dicu 36 Bo luat Hinh su:

Xt phat: Ha Minh Q 06 (sau) thang tu vé t6i “Danh bac”, nhung cho huéng
an treo. Thoi gian thtr thach 12 (muoi hai) thang ké tir ngdy tuyén an (22/9/2020).

8. Ap dung khoan 1 Diéu 321; cac diém h, i, s khoan 1 Diéu 51; Diéu 17;
Diéu 50; Diéu 58; Piéu 65 Bo luét Hmh Su':

Xu phat: Nguyén Quéc V 06 (sau) thang tu vé toi “Danh bac”, nhung cho
huéng an treo. Thoi gian thir thach 12 (muoi hai) thang ké tir ngdy tuyén an
(22/9/2020).

Giao Nguyén Triéu N, Nguyén Vi Thoai A, Hoang Pinh P, Pang Duy K,
Ha Minh Q va Nguyén Quéc V cho Uy ban nhan dan xa Binh T, huyén C, tinh B
noi cac bi cdo thudng tri dé quan ly, gido duc.

Trong truong hop Nguyen Triéu N, Nguyén Vii Thoai A, Hoang Pinh P,
Ping Duy K, Ha Minh Q va Nguyén Qudc V thay doi noi cu tra thi thyc hién theo
khoan 1 Didu 69 Luat thi hanh &n hinh sy.

“Trong thoi gian thtr thach, nguoi duge hudng 4n treo ¢d ¥ vi pham 02 lan
tré 1én thi Toa an c¢6 thé quyét dinh budc ngudi hudng an treo phai chap hanh hinh
phat ti cua ban an da cho hudng an treo; néu pham toi mdi trong thoi gian thir
thach, ngudi duoc hudng an treo phai chap hanh hinh phat ti cia ban an da cho
hudng an treo va téng hop véi hinh phat cua ban &n méi theo quy dinh ctia B luat
Hinh su”.

Hinh phat bo sung: Ap dung khoan 3 Piéu 321 Bo luat Hinh su, xir phat:
Pinh Nguyén Hoéng C, Ha Vin N, Nguyén Triéu N, Nguyén Vii Thoai A, Hoang
Pinh P, Ping Duy K, Ha Minh Q va Nguyén Qudc V mdi bi cdo phai ndp
10.000.000 ddng dé sung quy nha nudc

X ly vat chirng:

Ap dung diém a khoan 1 Diéu 47 Bo luat Hinh sy; diém a khoan 2 Diéu 106
Bo luat T6 tung hinh sy tich thu sung quy Nha nudc s6 tién: 10.350.000d (muoi
triéu, ba trim, nam muoi nghin dong); xe Mo td c6 s6 may DAE100-1003327; s6
khung DCG022AV-003327.

Ap dung diém a khoan 1 Diéu 47 B0 luat Hinh su; diém a khoan 2 Diéu 106
BO luat T6 tung hinh sy tich thu ti€u htiy: 01 chén nhya mau tréng ¢6 hoa van mau
xanh duong, 01 dia st mau trang, 04 con vi hinh tron cat tir bai tay 52 14, 01 bao
nhya mau trang (loai bao xac ran), 01 dén pin mau den loai d6i dau va bién sb
72T1-5660.

(Theo bién ban giao nhan vat chung gitra Cong an huyén Chau Ptrc véi Chi
cuc thi hanh an dan sy huyén Chau bBtc ngay 03/9/2020).
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An phi: Binh Nguyén Hong C, Ha Vin N, Nguyen Triéu N, Nguyen Vi
Thoai A, Hoang Pinh P, Pang Duy K, Ha Minh Q va Nguyén Quéc V mdi bi cdo
phai nép 200.000 dong an phi hinh sy so thAim dé sung quy Nha nuéc.

Han khang cdo 15 ngay ké tur ngay tuyén an (22/9/2020) cac bi cao: Pinh
Nguyén Hong C, Ha Van N, Nguyen Triéu N, Nguyen Vii Thoai A, Hoang Dinh P,
Dang Duy K, Ha Minh Q va Nguyen Qudc V ¢ quyén khang céo. Poi voi ba V,
ong H, 6ng L, ba C va ba Q vang mat thi thoi han nay duoc tinh tir ngay nhan dugc
ban 4an do toa an téng dat hodc niém yét co quyén khang cdo dé yéu cau Toa an
tinh Ba Ria - Viing Tau xét x{r phtic tham.

Noi nhén: TM. HOI PONG XET XU SO THAM

- TAND tinh Ba Ria-Viing Tau; THAM PHAN- CHU TQA PHIEN TOA
- S& tu phap tinh Ba Ria Viing Tau;

- Phong PC 10, PV 06 Cdng an tinh BRVT;

- VKSND tinh Ba Ria Viing Tau; ~ s

- VKS huyén Chéu Ditc; (Pa ky)

- Chi cuc Thi hanh an dan sy H.Chau Drc;

- Cong an huyén Chau buc;

- Bi c4o;

- Luu ho so vu an.

Pham Vian Dan
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