TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH GIA LAI Péc ldp - Tw do - Hanh phuc
S6: 10 /2025/QD-PT Gia Lai, ngay 18 thang 8 nam 2025
QUYET DINH

GIAI QUYET KHANG CAO POL VOI
QUYET DINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN TINH GIA LAI

Héi dong phiic thAm gom cé:

Tham phan - Cha toa phién hop: Ong Phan Minh Diing.
Céac Tham phan: Ong V6 Cong Phuong
Ong Nguyén Van Hiép
Dai dién Vién kiém sat nhan dan tinh Gia Lai tham gia phién hop: Ba Lé
Thi Van - Kiém sat vién.
Tai quyét dinh dinh chi giai quyét vu an dan su sé 169/2025/QDST-DS
ngay 04 thang 6 nam 2025.
~ Toa an nhéan déan thanh phd Quy Nhon da can ctr vao diém e, g khoan 1
Diéu 217 cua B0 luat t6 tung Dan sy, quyét dinh dinh chi giai quyet vu an dan
su vé viéc “tranh chdp vé thira ke tai san” gitra:
- Nguyén don:
1. Ba B Khong Thi C, sinh ndm 1949; dia chi: S0 nha A, dudng H, thanh
pho Q, tinh Binh Dinh. (nay la phuong Q, tinh Gia Lai)
’ 2. Ba Khéng Thi N, sinh ndm 1954; dia chi: S6 nha H, duong T, thanh
pho Q, tinh Binh Dinh. (nay la phuong Q, tinh Gia Lai)
- Bi don:
1. Ba Huynh Thj T, sinh nam 1937; dia chi: TS D, khu pho I, phuong B,
thanh pho Q, tinh Binh Binh. (nay la phuong Q, tinh Gia Lai)
~ 2.0ng Khong Xuan V, sinh nam 1960; dia chi: S6 nha H, duong T, thanh
pho Q, tinh Binh Pinh. (nay la phuong Q, tinh Gia Lai)
3. Ong Khong Thanh S, sinh nim 1963; dia chi: T6 D, khu phé I, phuong
b, thanh pho Q, tinh Binh Dinh. (nay la phuong Q, tinh Gia Lai)
- Ngueoi ¢6 quyén loi va nghia vu lién quan:
1. Ba Khong Thi Bich H, dia chi: S6 nha A, dudng P, thanh phd P, tinh
Gia Lai. (nay l1a phuong T, tinh Gia Lai)
2. Ba Mai Thi Tuyét S1, dia chi: S6 nha I, dudng M, thanh phd Q, tinh
Binh Dinh. (nay l1a phuong Q, tinh Gia Lai)



3. Ong Mai Vin T1, dia chi: T6 A, khu phd C, phuong L, thanh phé Q,
tinh Binh Dinh. (nay 1a phuong Q, tinh Gia Lai)

4. Ong Mai Vinh B1, dia chi: S6 nha I, duong M, thanh phé Q, tinh Binh
DPinh. (nay 1a phuong Q, tinh Gia Lai)

5. Anh Mai Vinh T2, dia chi: S6 nha I, dudng M, thanh phd Q, tinh Binh
DPinh. (nay l1a phuong Q, tinh Gia Lai)

6. Ba Mai Thi Chi H1, dia chi: S6 nha I, duong M, thanh phd Q, tinh
Binh Dinh. (nay l1a phuong Q, tinh Gia Lai)

7. Ba Mai Thi Thu V1, dia chi: Can ho B.24 Chung cu B, duong H, thanh
phé N, tinh Khanh Hoa.

8. Ba Mai Bich T3, dia chi: Can ho B.24 Chung cu B, duong H, thanh phé
N, tinh Khanh Hoa.

9. Chi Mai Thi My Y, dia chi: T6 K, phuong B, thanh phd C, tinh Khanh
Hoa.

10. Ba V& Thi Thanh H2, dia chi: S6 nha I, dudng M, thanh phd Q, tinh
Binh Dinh. (nay l1a phuong Q, tinh Gia Lai)

11. Anh Mai Vit Kim H3, dia chi: S6 nha I, duong M, thanh phd Q, tinh
Binh Dinh. (nay l1a phuong Q, tinh Gia Lai)

12. Chi Mai Vii Kim L, dia chi: S6 nha I, duong M, thanh phd Q, tinh
Binh Dinh. (nay l1a phuong Q, tinh Gia Lai)

13. Ba Khong Thi Bich S2, dia chi: T6 A, khu phd C, phudng B, thanh
phé Q, tinh Binh Dinh. (nay 1a phuong Q, tinh Gia Lai)

14. Ba Khong Thi Bich H4, dia chi: S6 nha I, dudong N, thanh phd Q, tinh
Binh Dinh. (nay l1a phuong Q, tinh Gia Lai)

15. Ong Khong Xuan T4, dja chi: T D, khu phd I, phuong D, thanh phd
Q, tinh Binh Dinh. (nay 1a phuong Q, tinh Gia Lai)

16. Anh Khong Xuan H5, dia chi: T6 D, khu phé I, phuong D, thanh phd
Q, tinh Binh Dinh. (nay 1a phuong Q, tinh Gia Lai)

17. Anh Khong Xuéan V2, dia chi: T6 D, khu phé I, phuong B, thanh phd
Q, tinh Binh Dinh. (nay l1a phuong Q, tinh Gia Lai)

18. Chi Khong Thi Bich N1, dia chi: T6 D, khu phé I, phuong B, Tp .,
tinh Binh Dinh (nay 1a phuong Q, tinh Gia Lai)

19. Ba Nguyén Thi N2, dia chi: To D, khu phd I, phuong B, thanh phé Q,
tinh Binh Dinh. (nay 1a phuong Q, tinh Gia Lai)

20. Ba Khong Thi Bich L1, dia chi: T6 D, khu phé D, phuong D, thanh
phé Q, tinh Binh Dinh. (nay 14 phuong Q, tinh Gia Lai)

21. Chj Khéng Thi Bich b, dia chi: T6 A, khu phé G, P. N, Tp ., tinh
Binh Dinh. (nay l1a phuong Q, tinh Gia Lai)

22. Chi Lé Thi Hong Y1, dia chi: T6 A, khu H, Buén K, phuong T, thanh
phé B, tinh Pak Lak.



23. Chi Khong Thi Trac M, dia chi: T6 A, khu H, Buén K, phuong T,
thanh phd B, tinh Dk Lak.

24. Chi Lé Thi Diém H6, dia chi: S6 nha F, duong L, thanh phd Q, tinh
Binh Pinh (nay la tinh Gia Lai)

25. Anh Khéng Xuén D, dia chi: S6 nha F, duong L, thanh phé Q, tinh
Binh Dinh. (nay la tinh Gia Lai)

26. Ban Q dat phuong Q, tinh Gia Lai (1 ngudi ké thira quyén va nghia
vu tb tung cua Ban Q dét thanh phé Q, tinh Binh Dinh)

217. I:Jy ban nhan dan phuong Q, tinh Gia Lai (la nguoi ké thira quyén va nghia
vu t0 tung cia UBND thanh pho Q, tinh Binh Dinh)

Ngay 16/6/2025 nguyén don ba Khong Thi C, ba Khong Thi N khang cao yéu
cau Toa an cap phiic tham huy Quyét dinh dinh chi giai quyét vu an dan su sd
169/2025/QDST-DS ngay 04 thang 6 nam 2025 cta Toa an nhan dan thanh ph
Quy Nhon, tinh Binh Dinh (nay la Toa an nhan dan Khu vuc 1, tinh Gia Lai)

XET THAY:

Trong vy an nay, ba Khong Thi C, ba Khong Thi N khoi kién yéu cau Toa an
giai quyét: Xem xét viée cap Gidy ching nhan quyén st dung dat sé 00005
QSDD/1125QPUB ngay 11/10/1999 ctia Uy ban nhan dan thanh phd Q cho ho
6ng Khong Xuan C1 khong dang phap luat; chia thira ké theo phap luat 922m?
dét th6 cu do ong Khéng L2 (chét nam 1987) dé lai va 12.481,3m? dat nuoi
trong thuy san (gom 07 thira dat nuoi trong thiy san sb 58, 59, 60, 67, 70, 76,
77), bao gom: So tién boi thuong, hd trg gan 7.000.000.000d0ng khi thu héi 07
thira dat nuoi trong thity san s6 58, 59, 60, 67, 70, 76, 77, t& ban d6 sb 4, toa lac
tai to D, khu phé 1, phuong D, thanh phé Q, tinh Binh Pinh theo gidy chung
nhan quyén sir dung dat néu trén va gan 3.000m? dat con lai sau khi thu hdi, cho
05 ngudi con ciia 6ng L2 gom co: Ong Khong Xuan C2, ba Khong Thi L3, ba
Khong Thi C, ba Khong Thi Bich H, ba Khong Thi N.

Niam 2003, ba Khong Thi C, ba Khong Thi N, ba Khong Thi Bich H, dng
Mai Vinh H7 khéi kién yéu cau chia thira ké theo phap luat va chia tai san chung
1a di san cua ong Khéng L2 va ba Nguyen Thi K (chét nam 1990) gom Nha, dat
tai to B, khu phd D, phuong D, thanh phd Q, tinh Binh Dinh va dat nuoi trong
thiy san tai khu pho I, phuong D, thanh phd Q, tinh Binh Pinh, nhung ba Huynh
Thi T va cac con khong thira nhan di san cta 6ng L2, ba K dé lai chua chia. Vi
ba Khong Thi C rat don khoi kién (theo diém ¢ khoan 1 Piéu 192 ctia Bo luat
T tung dan su nam 2005), thoi hiéu khoi kién chia thira ké da hét (theo diém a
khoan 1 Piéu 168 ctia B luat Dan sy nam 2005), chwa du diéu kién chia tai san
chung do hét thoi hiéu khai kién chia thira ké (diém a tiéu muc 2.4 Muc 2 Phan
1 ctia Nghi quyét sé 02/2004/NQ-HDTP ngay 10/8/2004 cua Hoi ddng tham
phan Toda an nhan dan tdi cao) nén Toda an nhan dan thanh phé Quy Nhon di ra
Quyét dinh dinh chi giai quyét vu 4an dan sy sb 180/2009/QDST-DS ngay
19/6/2009. Sau d6, ba Khong Thi N, ba Khong Thi Bich H, éng Mai Vinh H7



khang cdo. Toa an nhan dan tinh Binh Pinh di ra Quyét dinh giai quyét viéc
khang cao d6i v6i quyét dinh dinh chi giai quyét vu an s6 208/2009/QD-PT
ngay 22/9/2009 giit nguyén Quyét dinh dinh chi giai quyét vu 4an dan su sb
180/2009/QDST-DS ngay 19/6/2009 ctia Tda an nhan dan thanh phé Quy Nhon.

Nam 2005, ba Khong Thi Bich D, ba Khéng Thi Bich L1, ba Nguyén Thj
N2, ba Lé Thi Hong Y1, chi Khong Thi Trac M, 6ng Khéng Xuan A khoi kién
yéu cau chia thira ké theo phap luat di san cta 6ng Khong Xuén C2 (chét nim
1999) dé lai gdm c6: Pat vuon 826,56m? toa lac tai to B, khu phé D, phuong D,
thanh pho Q, tinh Binh Pinh do 6ng Khéng L2 (cha cta ong C2) dé lai va dat
nudi trong thily san 12.481,3 toa lac tai khu pho I, phu:o’ng P, thanh phd Q, tinh
Binh Pinh (43 dugc Uy ban nhan dan thanh phd Q cip gidy ching nhan quyén
su dung dat cho ho 6ng C2 ngay 11/10/1999) bi Nha nudce thu hdi, boi thuong,
ho tro tong sb tién 1a 6.701.336.635 dong. Sau d6, nguyén don rat mot phan yéu
cau khai kién chia thira ké d6i voi 826,56m? dat vuon. Tai Ban an so tham sb
340/2022/DS-ST ngay 19/12/2022, Toa 4n nhan dan thanh phd Quy Nhon da
tuyén xur chap nhan yéu cau khoi kién cua nguyén don va chia thira ké theo phap
luat di san ciia 6ng Khong Xuan C2 trong tong so tién boi thuong, hd trg thu hoi
dat cho ho 6ng C2 1a 6.701.336.635, dong thoi dinh chi giai quyét yéu cau chia
thira ké d6i voi 826,56m? dat vuon. Ban 4n nay di c6 hiéu luc phap lut va cac
bén da thi hanh xong vi¢c chia thira ké sb tién bdi thuong, ho tro néu trén.

Theo quy dinh tai Diéu 623, Diéu 688 ctia Bo luat Dan sy nam 2015 thi
thoi hiéu khoi kién yéu cau chia thira ké 1a 30 nam di voi bat dong san va giai
dap s6 01/GD-TANDTC ngay 05/01/2018 “Péi véi truong hop thira ké mé
trie6e ngay 10-9-1990 thi thoi hiéu khoi kién chia di san thira ké la bat ddng san
dwoc thue hién theo quy dinh tai Piéu 36 cia Phdp lénh Thira ké nam 1990 va
huéng dan tai Nghi quyét s6 02/HDTP ngay 19-10-1990 ciia Héi dong Tham
phan Tda an nhan dan 6i cao huéng dan dp dung mét sé quy dinh cia Phdp
lénh Thira ké, cu thé la: thoi hiéu khéi kién dwoc tinh tir ngay 10-9-1990"
Trong trudng hop nay éng L2 chét nim 1987, ba K chét nim 1990 dén nim
2024, ba C, ba N méi c6 don khoi kién yéu cau chia thira ké nén da hét thoi hiéu
khai kién. Mic khac, sy viéc da duge Toa an giai quyét bang cac ban an, quyét
dinh ¢6 hi€u luc phap luat néu trén.

Trong vy an nay, bi don ong Khong Thanh S yéu cau Toa an 4p dung thoi
hiéu dé dinh chi giai quyét vu an vi thot hiéu khoi kién da hét va sy viéc da duoc
giai quyét bang cac ban an, quyet dinh c6 hi€u lyc phap luat cua Toa an quy
dinh tai cac diém e, g khoan 1 Piéu 217 cua Bo luat T6 tung dan su. Do do, Toa
an cdp so tham ra Quyét dinh dinh chi giai quyét vu an dan sy sd
169/2025/QDST-DS ngay 04 thang 6 nam 2025 1a c6 co s6 nén Hoi ddng phuc
tham khéng chap nhan yéu céu khang cao nguyén don ba Khéng Thi C, ba
Khong Thi N yéu cau Toa 4n cap phuc tham hity Quyét dinh dinh chi giai quyét
vu an dan su s0 169/2025/QDST-DS ngay 04 thang 6 nam 2025 ctua Toa an
nhan dan thanh phdé Quy Nhon, tinh Binh Dinh (nay 1a Toa 4n nhan dan Khu
vuc 1, tinh Gia Lai).



Tai phién hop, dai dién Vién kiém sat nhan dan tinh Gia Lai dé nghi khéng chap
nhan khang cdo cta nguyén don ba Khong Thi C, ba Khdng Thi N, giit nguyén
Quyét dinh dinh chi giai quyét vu 4an dan su sd 169/2025/QDST-DS ngay 04
thang 6 nim 2025 cta Toa 4n nhan dan thanh phd Quy Nhon, tinh Binh Pinh
(nay la Toa an nhan dan Khu vyc 1, tinh Gia Lai) 1a phu hgp véi nhéan dinh cua
Hoi dong phuc tham.

Cian ¢t vao diém a khoan 5 DPiéu 314 cua Bo luat T tung Dan su;

QUYET PINH:

1. Khong chip nhan yéu cau khang céo cua nguyén don nguyén don ba
Khong Thi C, ba Khong Thi N. Giir nguyén Quyét dinh dinh chi giai quyét vu
an dan sy s6 169/2025/QDST-DS ngay 04 thang 6 nim 2025 cta Toa an nhan
dan thanh phé Quy Nhon, tinh Binh Dinh (nay 1a Toa an nhan dan Khu vuc 1,
tinh Gia Lai).

2. V& an phi dan sy phuc tham: Ba Khéng Thi C, ba Khong Thi N 1a
ngudi cao tudi nén mién ndp an phi.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh./.

Noi nhdn: TM. HOI PONG PHUC THAM

- VKSND tinh Gia Lai; THAM PHAN - CHU TQA PHIEN TOA
- TAND khu vuc 1;

- Phong thi hanh an khu vuc 1;

- Cac duong su;

- Luu hd so; Toa Dan su.

Phan Minh Ding



