TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN DPAK R’LAP Poc 1ap — Tw do — Hanh Phic
TINH PAK NONG

Bén an s6: 81/2024/HS-ST
Ngay: 19-11-2024

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PAK R’LAP, TINH PAK NONG

- Thanh phéin Hpi dong xét xir so tham gom co:
Tham phdn - Chii toa phién toa: Ong Nguyén Vin Giang.
Cdc Héi tham nhéan dan: Ong Nguyén Xuan Thily va ong Lé Thé Ky.

- Thu ky phién toa: Ba Nguyén Thi Chién - Thu ky Toa an nhan dan huyén Dik
R’Lép, tinh Pak Nong.

- Dai dién Vién kiém sdt nhan dan huyén Pdk R’Ldp, tinh Ddk Néng tham gia
phién toa: Ba Lé Thi Tuyét - Kiém sat vién.

Ngay 19 thang 11 nam 2024, tai try s¢ Toa an nhan dan huyén Pak R’Lap, tinh
Pik Nong xét xtr so tham cong khai vu an hinh sy thy 1y s6: 86/2024/TLST-HS ngay
15 thang 10 nam 2024, theo Quyét dinh dua vu 4n ra xét xtr s6:  85/2024/QDXXST-
HS ngay 07 thang 11 nim 2024, dbi véi cac bi céo:

1. Nguyén Thi C (tén goi khac H2), sinh ngay 1991, tai tinh Nghé An; noi
thuong tra: Thon C, xa T, huyén B, tinh Binh Phudc; Noi ¢ hién tai: Thon G, xa D,
huyén D, tinh Pak Noéng; nghé nghiép: ‘Buon ban; trinh d6 van hoa: 5/12; dan toc:
Kinh; gioi tinh: Nir; ton giao: Khong; qudc tich: Viét Nam; con ong Nguyen Van T va
ba Nguyén Thi C1; c6 chong Nguyén Vin T va c6 02 con; tién an, tién sy: Khong; bi
bat tam giit ngay 06 thang 11 nam 2023; tam giam; c6 mat.

2. Vo Pc T1, sinh ngay 2001, tai tinh Quang Tri; noi thudng tri: T6 dan phd
E, thi tran K, huyén D, tinh Ddk Nong; nghé nghiép: Lam noéng; trinh do vén hoa:
7/12; dan toc: Kinh; gioi tinh: Nam; ton gido: Khong; quoc tich: Viét Nam; con 6ng
Vo Puc X va ba Truong Thi N; chua co vo con; tién an, tién sy: Khong; bi bat tam
gilt ngay 06 thang 11 nam 2023; tam giam; cd mat.

3. Tran Van N1 (tén goi khiac T2), sinh ngay 1976, tai tinh Quang Nam; noi
thuong trii: Thon C, xa N, huyén B, tinh Pak Nong; nghé nghiép: Lai xe; trinh d6 vin
hoa: 3/12; dan tdc: Kinh; gidi tinh: Nam; ton gido: Khong; quéc tich: Viét Nam; con
6ng Tran Dinh L va ba Truong Thi H; ¢6 vo Hoang Thi Thuy D va c6 02 con; tién an:
Bén 4n s0: 65/2021/HS-ST, ngay 24/09/2021 cua Toa 4n nhan dan huyén Dék R’lép
xt phat Tran Vin N1 02 nim tu giam vé t6i “Tdng trit trdi phép chat ma tuy’’, ngay
18/01/2023, chap hanh xong hinh phat, chua dugc x06a 4n tich; tién su: Khong; nhan
than: Ban an s6 30/2011/HSST ngay 30/06/2011 bi TAND thi x3 Gia Nghia, tinh Dak
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Nong xtr phat Tran Vin N1 01 nim 20 ngay ti giam vé t6i “Vi pham quy dinh vé diéu
khién phwong tién giao thong dwong bg”. da chip hanh xong hinh phat, d3 x6a an
tich; bi bt tam gilt ngay 06 thang 11 nam 2023; tam giam; c6 mat.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu én va dién bién tai phién toa, noi dung vu
dn dwoc tém tdat nhir sau:

Nam 2022, Nguyén Thi C thué mot cin nha c6 dia chi tai thon G, xa D, huyén
b, Dik Nong vira dé sinh sdng, vira dé kinh doanh giai khat va dit tén quan 1a Xi T3.
Chét d3 quen biét voi Tran Van NI tir nam 2020, dén dau thang 10/2023, N1 chip
hanh xong hinh phat tu va gép lai C, ca hai ndy sinh quan h¢ tinh cdm nam nit, nén N1
thuong xuyén dén quan X1 choi va & tai ddy. Péi v6i Vo Bac T1, C quen T1 tur
khoang gitra nam 2023, ban than T1 thuong dén quan X1 choi va phu giup viéc kinh
doanh giai khat cho C. Trong thoi gian tir ngdy 04 thang 11 nim 2023 dén ngay 06
thang 11 ndm 2023, Nguyén Thi C, V& Dtc T1 va Tran Van N1 d3 c¢6 hanh vi mua
ban trai phép chit ma tay nhu sau:

Hanh vi mua ban trai phép thudc 14 tam uép chat ma tiy MDMB-4en-PINACA
ctia Nguyén Thi C va V& Bt T1: Pau thang 11/2023, T1 n6i cho C biét c6 mot loai
thudc 14 tam udp chat ma tiy, co tén thuong goi 1a “Témacé” hodc “Té6” (tén trén
bao bi 12 BOMB), dugc nhiéu ngudi tim mua dé sir dung, khi str dung thi ¢6 tac dung
nhu can sa (b6 da), duge giao ban tai cac hoi nhom trén mang xa hoi véi gia 400.000
d6ng/goi gdm 08 diéu, twong tmg 50.000 ddng/diéu. Néu C dong y mua thi T1 s& gitp
dat mua va tim khach ban loai ma tiy loai nay. C dong y, nhd T1 dat mua 03 (ba) goi
dé ban 1¢ kiém 10i. Sau do, T1 st dung mang hdi Facebook dat mua gitip cho C duoc
03 (ba) gbi thude 14 hiéu BOMB véi téng gia tri 1.200.000 dong. Chat cat giir 02 goi
dé ban 1¢ theo diéu, cho T1 01 goi dé T1 sir dung. Cu thé, thong qua T1, C da ban:

- Lan 1: Sang ngay 04/11/2023, Hoang Vian S lién hé v6i Vo Pic T1 qua mang
x4 hoi Facebook dat mua 02 (hai) diéu thudc “Témacé”. Truong L1, bdo cho C biét
c6 khach hoi mua 02 (hai) diéu thudc “Témacé” (T1 khong néi rd 1a ai). C dong y,
1y 02 (hai) diéu thudc “Témacé” duoc gidu trong vo bao thude 14 SAIGON, dwa cho
T1 mang di giao cho S. T1 ban cho S 02 (hai) diéu thudc “Témacé” véi gia 160.000
ddng (twong img 80.000 dong/ diéu) va giao lai Chat 140.000 dong (wong vmg
70.000 dong/ diéu-theo gia C dua ra), T1 dugc hudng loi 20.000 dong.

- Lan 2: Sang ngay 05/11/2023, Hoang Vin S tiép tuc lién hé véi Vo Bic T1
dat mua 02 (hai) diéu thubc “Témacé”. T1 béo cho C biét c6 khach hoi mua 02 (hai)
diéu thudc “Témacé” (T1 khdng néi rd 14 ai). Chat 1dy 02 (hai) diéu thube “Témacé”
b6 vao trong vo bao thude 14 diéu hiéu SAIGON dua cho T1, réi T1 mang di ban cho
S 02 (hai) diéu thubc “Témacé” véi gia 160.000 dong va giao lai Chat 140.000 dong.
T1 duoc hudng loi 20.000 dong.

- Lan 3: Sang ngay 06/11/2023, Vi Qubc C2 (sinh nam 2007, dia chi: thon G,
x3 D) gip V6 Pac T1 hoi mua 02 (hai) diéu thude 14 tdm u6p ma tay (thuoe “T6”).
T1 dén quan X1 gip C lay 02 (hai) diéu thudc 14 tim uép ma tay duoc bo trong vo
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bao thudc 14 SAIGON. Tai thoi diém nay, N1 ciling dang cO mdt tai quan X1. Trong
khi ca C, N1va Tl dang ¢ quan X1 thi Phong CSPTTP vé Ma tay Cong an tinh D,
kiém tra, phat hién, bat qua tang d6i voi N1.

Hanh vi ban trai phap chat ma tay Methamphetamine ciia Nguyén Thi C va V&
Puc T1: Sang ngay 04/11/2023, C thdy N1 c6 ma tiy d4 nén da hoi xin N1 nham muc
dich vira dé ban, vira dé str dung. N1 dong ¥, dwa cho C g6i nilon chtra ma tay da.
Chét gidu goi nilon chtra ma tay (xin dwgc tir N1) vao trong tai quan cta C. Sang
ngay 05/11/2023, C lay go6i ma tay da néu trén ra, d6 mot lugng nho ma tiy da trong
goi nilon vao bd dung cu s dung ma tay da do C tu ché tao tir trudc, rdi mot minh st
dung. Ddi VoL khéi lugng ma tuy da con lai trong goi nilon, C dé chia nho vao trong
03 (ba) doan & dng hut bang nhwa trong sudt, roi han kin hai dau & ong hut dé bao quan,
cat gidu canh ban tho 6ng dia ciia quan X1, nham muyc dich ban l4y tién tiéu xai. Chat
da ban ma tuy da nhu sau:

- Lan 1: Vao trua ngay 05/11/2023, ¢6 nam thanh nién tén M (khéng rd nhan
than lai lich) dén quan X1 udng nudc; vi C biét M ¢6 sir dung ma tay da, nén C chu
dong rao ban 1é ma tiy da cho M. M dong ¥ mua, nén C lay 01 (mot) doan 6ng hut
chtra ma tiy da ban cho M véi gia 500.000 dong. M di nhan ma tiy va giao cho C
500.000 dong.

- Lan 2: Khoang hon 16 gid ngay 05/11/2023, mdt nam thanh nién tén S1
(khéng ré lai lich cu thé) lién lac véi Vo Pic T1 qua mang x3 hoi Facebook hoi mua
300.000 ddng tién ma tay da, T1 dong ¥. Vi T1 ¢6 nhu cau st dung ma tay d¢a nén T1
nhan tin cho C qua mang xa hoi Facebook, bao tin ¢6 khach hoi mua ma tay da (T1
khong noi rd 1a ai) véi s6 lugng “2 cdi 3¢ - nghia la khach hoi mua 02 doan 6ng hut
chira ma tay da voi gia 300.000 d6ng/01 doan ong hut chtra ma tay da (7. hue té thi S1
chi hoi mua mot doan ong hit chita ma tiy da, con T1 mua mot dogn ong hiit chita
ma tiy dad). C dong y, roi T1 dén quan X1 dé lay ma tay. Tuy nhién, T1 khong c6 tién,
hen tra tién sau nén C chi dua cho T1 01 (mot) doan 6ng hut chira ma tay da. T1 nhan
doan 6ng hut chira ma tiy da roi mang di dén khu vuc ngd ba B ban cho S1 voi gia
300.000 dong, sb tién nay T1 chua giao lai cho C.

- Lan 3: Vao khoang 21 gio 45 phat ngay 05/11/2023, Tiéu Hong H1 (sinh ndm
1989, dia chi: Thon B, xa D) nhén tin cho C qua mang xd hoi Z hoi mua 500.000
dong (nam tram nghin déng) tién ma tay da. C dong ¥, yéu cau H1 dén quan X1 dé
nhén ma tay da. Tai quan X1, C giao doan dng hut chira ma tiy da (dogn ong it con
lai trong s6 ma ity C xin duwoc tir N) cho H1 va nhan tir H1 500.000 ddng tién mit.

Hanh vi mua ma tly Methamphetamine cia Nguyén Thi C va Tran Vin N1:
Chat biét N1 c6 kha ning mua dugc ma tay loai Methamphetamine (ma tiiy dd) nén
chiéu 03/11/2023, C nhd N1 mua gitip cho Chat 4.000.000 dong (bon tridu dong) tién
ma tay da. Sau khi lién lac, thoa thuan mua ma tay tor mot nguoi st dung tai khoan
mang xa hoi Z mang tén “Bé K” (khéng ré nhan than lai lich), N1 dong ¥ mua ma
tdy gidp C va yéu cau C chuyén sb tién 4.000.000 dong (bon triéu dong) vao tai
khoan s6 9858588678 cuia N1 mo tai Ngan hang V1 Chi nhanh B. Nhén dugc tién tir
Chit, N1 chuyén 9.700.000 dong (trong dé tién ciia C la 4.000.000 dong, tién ciia N1
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la 5.700.000 dong, N1 khdng cho C biét viéc N1 ddt mua 5.700.000 dong ma tiy da)
vao tai khoan ngan hang sb 67891235678 mang tén Lé Thi T4 theo hudng din cua
ngudi st dung tai khoan mang tén “Bé K” dé mua ma tay da. Qua trinh thoa thuin
mua ban ma tay da, “Bé Kun” théng nhat s€ gui ma tay dugc nguy trang trong hop
bot ngti coc cho N1 qua xe khach tuyén thanh pho H-Dik Nong, dong thoi N1 cho
“Bé K” sb dién thoai cua C 1a “0336419137” dé nhan vién xe khach lién hé giao
hang c6 ma ty cit gidu bén trong.

Sang ngay 05/11/2023, nhan vién xe khach V2 goi dién cho C dé thong bao
nhén hang (cé cat gzau ma tiiy dé bén trong). Chat da ra nhan goéi hang (bén trong c6
cdt gidu ma ‘tuy da), 101 chia nho ma tuy thanh nhiéu phan nho. Bém 05/11/2023, N1
tir thanh phd G vé lai quan Xi Trum, N1 ndi cho C biét trong s6 lugng ma tiy ma C
nhén dugc qua xe khach Vi€t Tan Phat c6 ma tiy cua N1 voi gia tri 5.700.000 dong.
Do d6, C lay 01 (mdt) thi zipper chira ma tuy da dua cho N1. N1 cat gidu ti zipper
chtra ma tly da vao trong ti quan cua N1, roi ngu lai quan Xi T3.

Két luan giam dinh sb: 418/KL-KTHS ngay 10/11/2023 cua Phong K1, két
luan:

+ Chét ran dang tinh thé mau trang dyng trong 01 (mot) tai zipper chi do kich
thude (5x8)cm duoc niém phong trong thung gidy co ghi “D0 vat tam giir cla Tran
Vian N1” giri giam dinh 1a ma tay, loai Methamphetamine, c6 khéi luong miu la
4,7070 gam;

+ Chét ran dang tinh thé mau tring dung trong 10 (mudi) tai nilon dugc han kin
(10 tai nilon dugc dung trong 01 tai zipper chi do kich thude (5x8)cm) duoc niém
phong trong thung giay co ghi “Do vat tam gitr trong qua trinh kham xét khan cap chd
& cua Nguyen Thi C” gtri giam dinh déu 1a ma ty; loai Methamphetamine; c6 khéi
lvong mau lan luot 1a 0,1483 gam, 0,1352 gam, 0,1314 gam, 0,1367 gam, 0,1335
gam, O, 1443 gam, 0,1212 gam, 0, 1338 gam, 0,1337 gam, 0,1254 gam. Tong khbi
luong chat rin dang tinh thé mau trang trong 10 (muoi) tui nilon 1a 1,3435 gam;

+ Chét rin dang tinh thé mau tring dung trong 09 (chin) tai nilon dwgc han kin
(09 tai nilon dugc dung trong 01 thi zipper chi do kich thude (5x8)cm) duoc niém
phong trong thung giay co ghi “Do vat tam gitt trong qué trinh kham xét khan cap chd
& cua Nguyen Thi C” gtri giam dinh déu 1a ma ty; loai Methamphetamine; c6 khéi
lwvong mau lan luot 13 0,1016 gam, 0,1130 gam, 0,0969 gam, 0,1177 gam, 0,0924
gam, 0,0986 gam, 0,0983 gam, 0,0961 gam, 0,1024 gam,. Tong khéi luong chit ran
dang tinh thé mau trang trong 09 (chin) tai nilon 1a 0,9170 gam;

+ Chét ran dang tinh thé mau tring dung trong 01 (mdt) ti nilon ¢ ghi chi
DONEXIDIZER-DONOTEAT-ANTAXI kich thuéc (5,3x2,7)cm, mot dau duoc cit
h¢ kich thude 0,3cm duge niém phong trong thung gidy co ghi “D6 vat tam gitt trong
qué trinh kham xét khan cdp chd ¢ cia Nguyén Thi C” giri giam dinh 14 ma tiy, loai
Methamphetamine, c6 khdi luong mau 1a 2,8254 gam;
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- Tong khoi luong chat ran dang tinh the mau trang trong thung gidy c6 ghi “Db
vat tam gitt trong qué trinh kham xét khan cap chd ¢ ctia Nguyén Thi C” guri giam
dinh 1a 5,0859 gam.

- Tong khéi luong chat ran dang tinh thé mau trang trong thung gidy c6 ghi “Dbd
vat tam giit cua Tran Vian N17” va trong thung gidy ¢ gh1 “Pd vat tam gitt trong qua
trinh kham xét khan cap chd & ciia Nguyén Thi C” gtri giam dinh 12 9,7929 gam.

+ Khong du cin cur két luan 05 (nam) diéu thube 14 dau loc, trén dau loc mdi
diéu ghi chit FRESHBOMB (05 diéu thudc 14 dung trong 01 hop gidy dang hinh hdp
chit nhat c6 nhiéu mau hoa tiét, kich thudc (9x4,8x2,3)cm, trén hop gidy co chr
BOMB) dugc niém phong trong bi thu ¢6 ghi “Bao thudc 14 kham xét s6 017 giri giam
dinh 1a ma tay;

+ Khong du can cu két ludn 07 (bay) diéu thudc 14 dau loc c6 ghi chir
“SAIGON” va 02 (hai) diéu thudc 14 dau loc, trén dau loc mdi diéu ghi chir
“FRESHBOMB” (09 diéu thudc 14 dung trong 01 bao thudc 14, trén bao co ghi chi
“SAIGON VIRGINIA”) dugc niém phong trong bi thu ¢6 ghi “goéi thude ctia V5 Pirc
T1” gui gidam dinh 1a ma thy;

Két luan giam dinh s6: 2361/KL-KTHS ngay 12/11/2023 ctia Phan vién khoa
hoc hinh sy tai TP ., két luan:

- Cac soi1 thuc vat khé mau nau trong 05 (ndm) diéu thudc 14 dau loc, trén dau
loc mdi diéu ghi chit “FRESHBOMB” gtii giam dinh déu tim thdy chat ma tay
MDMB-4en-PINACA, tong khoi luong céac soi thuc vat khd mau nau trong 05 (nim)
diéu thudc 14 dau loc 1a 5,24 gam;

- Céc so1 thuc vat kho mau nau trong 02 (hai) diéu thudc 14 dau loc, trén dau loc
mdi diéu ghi chit “FRESHBOMB?” giri giam dinh déu tim thay chat ma taty MDMB-
4en-PINACA, téng khoi lugng cac soi thuc vat khé mau nau trong 02 (hat) diéu thube
14 dau loc 14 2,06 gam;

- Céc soi thuc vat kho mau nau trong 07 (bay) diéu thude 14 dau loc, trén mdi
diéu déu co ghi chit “SAIGON” guri giam dinh déu khong tim thiy cac chat ma tay.

Két luan giam dinh s6: 3922/KL-KTHS ngay 03/06/2024 ctua V3 - B C5 tai
TP ., két lugn:

- Ham luong chit ma tdy MDMB-4en-PINACA trong 05 (niam) diéu thudc 14
dau loc, trén dau loc mdi diéu ghi chit “FRESHBOMB” giri giam dinh 1 0,45%.

- Ham luong chit ma tity MDMB-4en-PINACA trong 02 (hai) diéu thudc 14
dau loc, trén dau loc mdi diéu ghi chit “FRESHBOMB” giri giam dinh 13 0,49%.

Két luan giam dinh s6: 345/KL-KTHS ngay 02/8/2024 ciua Phong K1 Cong an
tinh D, két luan: Khong phat hién chat ma tiy trong 01 (mot) 6ng thay tinh kich thudc
(12x4,8)cm dugc udn cong, mot dau c6 dang hinh cau (nd) giri giam dinh.

Cao trang s6 82/CT-VKS-DL ngay 14 thang 10 nim 2024 cta Vién kiém sat
nhan dan huyén Dik R’Lép, tinh Dik Nong truy td bi cdo Nguyén Thi C vé tdi “Mua
ban trai phép chat ma tay” theo quy dinh tai diém b, i, p khoan 2 Diéu 251 ctia Bo luét
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Hinh su; bi cdo Tran Van N1 vé t6i “Mua ban trai phép chat ma tay”, theo quy dinh
tai diém i khoan 2 Piéu 251 cua Bo luat Hinh su; bi cdo V3 Dlc T1 vé toi “Mua ban
trai phép chit ma tay”, theo quy dinh tai diém b khoan 2 Diéu 251 cta Bo luat Hinh
su.

Tai phién toa, cac bi cao khai nhan hanh vi ciia minh nhu ndi dung ban cao
trang da truy td va thira nhan céo trang cuia Vién kiém st nhan dan huyén Pik R’Lép
truy t6 cac bi céo la dung nguoi, dung tdi va khong oan.

Két qua tranh luan tai phién toa Kiém sat vién gilr nguyén quyet dinh truy to.
Sau khi phan tich ndi dung, tinh chit vy 4n, céc tinh tiét tang nang, giam nhe trach
nhiém hinh su ciia cac bi céo. Kiém sat vién dé nghi Hoi dong xét xir tuyén bd céc bi
c40 Nguyén Thi C, Tran Vin N1 va V5 Dtic T1 pham toi “Mua ban trai phép chat ma
ty”; vé hinh phat dé nghi:

Ap dung diém b, i, p khoan 2 Piéu 251 cua Bo luat Hinh sy; diém s khoan 1
Piéu 51 cua Bo luat Hinh su; xtr phat Nguyén Thi C tir 08 nim dén 08 nim 06 thang
tu.

Ap dung diém i khoan 2 Piéu 251 cua Bo luat Hinh syu; diém s khoan 1 Diéu
51; diém h khoan 1 Diéu 52 cua Bo luat Hinh su; xur phat Tran Van N1 tir 07 nam dén
08 nam tu.

Ap dung diém b khoan 2 Piéu 251 cua B0 luat Hinh su; diém s khoan 1 Diéu
51 cua B0 luat Hinh sy; xtr phat VO Buc T1 tir 07 nam dén 07 nam 06 thang tu.

Xir 1y vat chirng: Can cir diém a, ¢ khoan 1 Piéu 47 B6 luat hinh sy; diém a, ¢
khoan 2 Piéu 106 B¢ luat t6 tung hinh su, dé nghi:

- Tich thu tiéu hay: 01 (mot) thung gidy, xung quanh thung glay duoc dan gidy
niém phong c6 chit ky, ghi rd ho tén cia Nguyén Quang V, Pd Vin DI, Truong
Quang T5, déng dau giap lai cia Phong K1 Coéng an tinh B va ghi chit “Dé vt tam
gitt cua Trﬁn Vin N1 hodn trd”, bén trong thung c6 dung gom: 4,6475 gam chat ma
tiy Methamphetamine, 01 tGi nilon dung mau vat giri giam dinh. 01 (mét) thung gidy,
xung quanh thung gidy duoc dan gidy niém phong cé chir ky, ghi rd ho tén cia
Nguyén Quang V, P4 Vin D1, Truong Quang T5, dong dau giap lai ctia Phong K1
Cong an tinh D va ghi chit “Pé vdt tam giit trong qud trinh kham xét khan cdp ché ¢
ciia Nguyén Thi C hodn trd”, bén trong thung c6 dung gém: 4,8951 gam chit ma tay
Methamphetamine, 20 tii nilon dung mau vat giri giam dinh. 01 hop gidy kich thudc
(16 x 6,5 x 6)cm, bén trong cd chira doan bang keo den kich thudce (7,7 x 1,5)cm
(xung quanh hdp gidy dwoc dan gidy niém phong c6 chir ky, ghi ré ho tén ciia Nguyén
Quang V, P4 Vin D1, Truong Quang T5 va déng ddu gidp lai ciia Phong K1 Cong
an tinh D). 01 (mdt) tui niém phong s6 3922/KL-KTHS, tai mép dan c6 dan gidy niém
phong, trén gidy niém phong cé cac hinh dau tron caa V3 - Bo C5 va chir ky, ho tén
Phan Thi Thu H2, Nguyén Vian T6 bén trong gém c6: 01 (mdt) phong bi da cit mép
s6 418/KL-KTHS ghi mau “Mau bao thudc la kham xét sd 01 hoan tra” bén trong co
01 tai nilon chira cac s¢i thyc vat mau néu, khéi luong mau hoan tra la 1,526gam; 01
(mot) phong bi dd cit mép sd 418/KL-KTHS ghi mau. Trong d6 miu yéu ciu giam
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dinh c6 khdi lwong mau hoan tra 1a 0,243 gam; mau khong yéu cau giam dinh co khoi
luong 13 2,83gam; V6 bao goi mau giri giam dinh. 01 (mot) ti gidy, phin miéng tai
duoc dan kin ¢6 chit ky, ghi rd ho tén ctia Nguyén Quang V, D6 Vin DI, Pham Dinh
T7 va dong dau giap lai ciia Phong K1 Cong an tinh D, mit trudc tai gidy co ghi:
345/KL-KTHS, “Mau hoan tra”, bén trong tui gidy dung gém: 01 (mdt) kéo kim loai
c6 ghi chit "11.ICETEMDERED-STAINLESS-701-7"; 01 (mét) éng hit nhya mau do
tréng duogc ubn cong mot dau; 01 (mot) ng nhyra mau tring cam c6 mot dau duoc gin
vao 18 nap chai mau do (ndp c6 duong kinh 03cm); 01 (mdt) O 6ng thiy tinh kich thude
(12 x 4,8)cm, duoc ubng cong mot dau co gan qua cau thuy tinh (cé miéng kich thudc
0,6cm); 01 (mot) bét lra gas mau do, co gan mot doan 6ng kim loai dai 4,2cm; 01
(mot) vo bat lira gas mau tring c¢6 gin mot doan dng bang gidy bac dai 3 ,2cm; 01
(mot) vo bat lira gas nhan hiéu "Hoa Viet"; 01 (mét) khay kim loai mau trang 01
(mat) tii g1ay niém phong ky hiéu PS2, sO 2002030 bén trong dyng: 01 (mot) ong hut
nhya mau trang tim dugc udn cong mot dau, 01 (mot) 6ng hat nhya mau trang cam
dugc udn cong mot dau, 02 (hai) ong hut nhya mau vang trang dugc uén cong mot
dau 01 (mot) bat Irra gas nhén hiéu "Hoa Viét". 01 (mot) mot bi thu dan kin ky hiéu
s6 02, mit trudc bi thu ghi chit “Tui Ziper kham xét ché ¢ ciia Nguyén Thi C” bén
trong dung: 08 (tdm) t4i nilon loai tui zipper, mi¢ng soc chi mau dd, co6 cung kich
thudce (05 x 08)cm

- Chap nhan: Cong an huyén P tra lai cho Tran Vian N1 01 xe md t6 BKS:
59C2 - 18284; kém theo Gidy Chung nhan ding ki xe mo to trén mang tén Nguyén
Thi Hoang O; 01 thé Cin cudc cong dan s6 075076007773 mang tén Tran Van N1.

- Tich thu sung quy Nha nudc: 01 dién thoai di dong nhan hiéu Iphone ctia Tran
Vian N1; 01 dién thoai di dong nhan hiéu OPPO A15S ctia Nguyén Thi C, dung vao
viéc pham to1, can tich thu sung quy Nha nudec.

- Tiép tuc tam gitr 01 dién thoai di dong nhan hiéu SAMSUNG GlaxyA52 Ultra
va sd tién 280.000 dong thu gitra cua Nguyen Thi C; s6 tién 8.300.000 dong da thu
giit ctia Tran Vin N1. Can tlep tuc tam giir dé dam bao viéc thi hanh an.

- Truy thu sd tién s6 tién 1.280.000 dong Nguyén Thi C; sb tién 340.000 dong
ctia Vo Dirc T1. Pay 1a tién thu loi bat chinh tir hanh vi pham tdi ma c6, can truy thu
dé sung quy Nha Nude.

Céc bi cao khong trinh bay 101 bao chita, chi dé nghi Hoi dong xét xir xem xét
giam nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co so ngi dung vu dn, can cuw vao cdc tai liéu trong hé so vu an da dwoc
tranh tung tai phién toa, Hoi dé‘ng xét xu nhan dinh nhw sau:

[1] V& hanh vi, quyét dinh ciia Co quan diéu tra Cong an huyén D, Piéu tra
vién, Vién kiém sat nhan dan huyén Bék R’ Lép, Kiém sat vién trong qué trinh diéu
tra, truy td, xét xir da thyc hién dung vé thim quyén, trinh ty, tht tuc quy dinh caa Bo
luat TH tung hinh sy. Qua trinh diéu tra va tai phién toa cac bi cao khong co y klen
khiéu nai gi vé hanh vi, quyét dinh cia Co quan tién hanh t6 tung, ngudi tién hanh t6
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tung. Do d6, cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung, nguoi tién
hanh t6 tung da thuc hién dung quy dinh cta phép lut.

[2] Hanh vi pham t3i cua cac bi cao: Tir ngay 04 thang 11 nam 2023 dén ngay
06 thang 11 nam 2023, Nguyén Thi C va V4 Ptc T1 da 03 1an ban trai phép thuoc 14
tam chat ma tiy MDMB-4en-PINACA cho Hoang Van S1 va Vi Qudc C2, nam muc
dich thu lgi; Nguyén Thi C thu loi bat chinh sb tién 280.000 dong, Vo buc T1 thu loi
bat chinh s6 tién 40.000 ddng. Nguyén Thi C va V5 Puac T1 con 03 1an ban ma tiy
M1 cho nguoi tén M, tén S1 va Tiéu Héng H1, ndm muc dich thu loi; Nguyén Thj C
thu loi s tién 1.000.000 dong, V& Puc T1 thu loi sb tién 300.000 dong. Ngoai ra
Nguyén Thi C va Tran Vin N1 con gop sb tién 9.700.000 dong dé mua 9,7929 gam
ma tiy methamphethamine nham muc dich ban kiém 15i. Vi vay, c6 du can cir dé két
luan céc bi cdo Nguyén Thi C, Tran Vin N1 va V5 Ptc T1 pham toi “Mua ban trai
phép chat ma tiy”, theo quy dinh tai khoan 2 Piéu 251 ctia B luat Hinh su.

Khoin 2 Piéu 251 ciia Bo luat hinh su quy dinh:

“]. Nguoi nao mua bdn trdi phép chdat ma tiy, thi bi phat ti tir 02 ndm dén 07
nam.

2. Pham toi thuoc mot trong cac truong hop sau day, thi bi phat tu tw 07 nam
dén 15 nam:

b) Pham t3i 02 lan tré lén;

1) Heroine, C3, Methamphetamine, Amphetamine, MDMA hodc XLR-11 cO
khéi lwong tir 05 gam dén duwéi 30 gam;

p) C6 02 chdt ma tiy tré 1én ma tong khoi lwong hodc thé tich ciia cac chat dé
twong dwong voi khoi lwong hodc thé tich chdt ma tiy quy dinh tai mét trong cdc
diém tir diém h dén diém o khodn nay;”

[3] Hanh vi cua cac bi cdo la nguy hiém cho x3 hoi; tinh chat hanh vi do cac bi
c4o giy ra la rat nghiém trong. Hanh vi pham t61 cua cac bi cdo da truc tiép xam pham
den chinh sach doc quyén cua Nha N2 vé quan 1y cac chat ma tuy; gdy anh huong rat
xau dén nén trat tu tri an & dia phuong. Cac bi cdo nhan thirc duoc hanh vi cia minh
1a vi pham phap luat, nhung vi ham loi va y thire xem thuong phap luat cua Nha nude
nén cac bi cao van cd tinh thuc hién hanh vi pham tdi. Vi vay, can xir phat cac bi cao
mtrc hinh phat turong xtng vo1 hanh vi cta céc bi cao thi mdi c6 du tac dung gido duc,
cai tao cac bi cdo va ran de phong ngura chung trong xa hoi.

[4] Trong vu an nay co nhiéu bi cdo tham gia, tinh chét, vai trd khac nhau nén
c6 sy phan hoa dé quyét dinh hinh phat cho twong xtng. Bi cdo Nguyén Thi C la
ngudi giit vai tro chinh, bi cdo Tran Van N1 va V& Puc Tl 1a nguoi gitp suc cho bi
c4o C thyc hién hanh vi mua ban trai phép chat ma ty nén can xir phat bj cao C mirc
hinh phat cao hon bi cdo Tran Van N1 va V5 Puc T1. Bi cdo Tran Vian N1 pham toi
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khi chua dugc x6a 4n tich nén xir phat Tran Vian N1 muc hinh phat cao hon bi cio V8
Duc T1.

[5] V@ tinh tiét ting ning trach nhiém hinh sy: Bi cdo Tran Vian N1 pham toi
khi chua duoc x6a an tich, 13 tinh tiét ting nang quy dinh tai diém h khoan 1 Diéu 52
cta B9 luat Hinh su.

[6] V& tinh tiét giam nhe trach nhiém hinh su: CAc bi c4o c6 thai d6 thanh khan
khai bdo, dn nan hdi cai nén duoc huong tinh tiét giam nhe¢ quy dinh tai diém s khoan
1 Dicu 51 cta B¢ luat Hinh sy.

[7] V& xtt 1y vat chimg: Cian ctr Diéu 47 ctua Bo luat Hinh sy, Diéu cua 106 Bo
luat T4 tung hinh sy:

- P6i v6i: 01 (mot) thung gidy, xung quanh thung gidy duoc dan gidy niém
phong c6 chit ky, ghi rd ho tén ctia Nguyén Quang V, P Vin D1, Truong Quang T5,
dong dau giap lai cia Phong K1 Cong an tinh D va ghi chir “Do vit tam gik cua Tran
Van N1 hoan tra”, bén trong thung c6 dung gom: 4,6475 gam chat ma tay
Methamphetamine, 01 tai nilon dung mau vat giri giam dinh. 01 (mot) thung gidy,
xung quanh thung gidy dugc dan gidy niém phong c6 chit ky, ghi & ho tén cia
Nguyén Quang V, Pd Vin DI, Truong Quang T5, dong dau giap lai ciia Phong K1
Cong an tinh D va ghi chit “Poé vdt tam giit trong qud trinh kham xét khan cap ché ¢
ciia Nguyén Thi C hodn trd”, bén trong thung c6 dung gom: 4,8951 gam chat ma tay
Methamphetamine, 20 tli nilon dyng mau vat giri giam dinh. 01 hop gidy kich thudc
(16 x 6,5 x 6)cm, bén trong co chira doan bang keo den kich thude (7,7 x 1,5)cm
(xung quanh hop gidy dwoc ddan gidy niém phong cé chit ky, ghi ré ho tén ciia Nguyén
Quang V, B6 Vin D1, Truong Quang T5 va dong dau gidp lai ciia Phong K1 Cong
an tinh D). 01 (mot) thi niém phong s6 3922/KL-KTHS, tai mép dan c6 dan gidy niém
phong, trén gidy niém phong c6 cac hinh dau tron cta V3 - Bo C5 va chir ky, ho tén
Phan Thi Thu H2, Nguyén Vian T6 bén trong gém c6: 01 (mdt) phong bi da cit mép
s6 418/KL-KTHS ghi mau “Mdu bao thuéc ld kham xét sd 01 hoan tra” bén trong co
01 tai nilon chira cac s¢i thuc vat mau néu, khoi lugng mau hoan tra 1a 1,526gam; 01
(mot) phong bi da cat mép s6 418/KL-KTHS ghi mau. Trong do mau yéu cau giam
dinh c6 khdi luong mau hoan tra la 0,243gam; mau khong yéu cau giam dinh co khéi
luong 13 2,83gam; V6 bao g6i mau giri giam dinh. 01 (mot) thi gidy, phan miéng thi
duoc dan kin co chit ky, ghi 1d ho tén cia Nguyén Quang V, D4 Vin D1, Pham Dinh
T7 va déng dau giap lai caa Phong K1 Cong an tinh D, mat trude tai gidy cé ghi:
345/KL-KTHS, “Mau hoan tra”, bén trong tui gidy dung gém 01 (mot) keo kim loai
co ghi chir "11 ICETEMDERED STAINLESS-701-7"; 01 (m6t) 6 6ng hit nhya mau do
trang duogc udn cong mot dau; 01 (mot) dng nhya mau tring cam c6 mot dau duoc gin
vao 16 ndp chai mau do (ndp c6 duong kinh 03cm); 01 (mot) 6 dng thuy tinh kich thudc
(12 x 4,8)cm, duoc udng cong mot dau co gan qua cau thuy tinh (co miéng kich thucc
0,6cm); 01 (mdt) bat Itra gas mau do, co gan mot doan 6ng kim loai dai 4,2cm; 01
(mdt) vo bat lra gas mau trang c6 gan mot doan dng bang gidy bac dai 3, 2em; 01
(mot) vo bat lira gas nhan hi¢u "Hoa Vigt"; 01 (mét) khay kim loai mau trang 01
(mdt) thi gidy niém phong ky hiéu PS2, s6 2002030 bén trong dung: 01 (mdt) dng hat
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nhya mau trang tim duoc udn cong mot dau, 01 (mot) ong hat nhyra mau trang cam
dugc udn cong mot dau, 02 (hai) dng hut nhya mau vang tring duoc ubn cong mot
dau 01 (mét) bat Itra gas nhén hiéu "Hoa Viét". 01 (m6t) mot bi thu dan kin ky hi¢u
s6 02, miat trude bi thu ghi chit “Tui Ziper kham xét ché ¢ ciia Nguyén Thi C” bén
trong dung: 08 (tdm) tai nilon loai tui zipper, miéng soc chi mau do, cé cung kich
thude (05 x 08)cm. Xét thay khong c6 gia tri st dung can tich thu dé tiéu huy.

- Pbi vai 01 dién thoai di dong nhan hi¢u Iphone cua Tran Vin N1; 01 dién
thoai di dong nhan hiéu OPPO A15S cua Nguyén Thi C, dung vao viéc pham toi, can
tich thu sung quy Nha nudec.

- Pbi 01 dién thoai di dong nhin hiéu SAMSUNG GlaxyA52 Ultra va s tién
280.000 dong thu giira caa Nguyén Thi C; s6 tién 8.300.000 dong di thu giit ciia Tran
Vin N1. Can tiép tuc tam gitr d& dam bao viéc thi hanh an.

- Pbi voi s6 tién 1.280.000 dong Nguyén Thi C; s tién 340.000 dong cia V3
Puc T1. Pay 1a tién thu loi bat chinh tir hanh vi pham toi ma c6, can truy thu dé sung
quy Nha Nudec.

- Cong an huyén D tra lai cho Tran Van N1 01 xe mo t6 BKS: 59C2-18284,
kém theo Giay Chung nhén dang ki xe mo6 t6 trén mang tén Nguyén Thi Hoang O; 01
thé Can cudc cong dan sd6 075076007773 mang tén Tran Vin N1, 1 ¢6 cin clr can
chap nhan.

[8] Pdi voi hanh vi ctia nguoi ban ma tiy cho Tran Van N1 mang tén “Bé K.
Co quan diéu tra da ra quyét dinh truy tim, dong thoi tach hanh vi dé tiép tuc xac
minh diéu tra, xtr Iy sau theo quy dinh phéap luat; 13 ding quy dinh.

[9] Xét d& nghi ctia Kiém sat vién tai phién toa 1 ¢6 can ctr can chip nhan.

[10] V& an phi: Cac bi cédo phai chiu an phi hinh sy so thim theo quy dinh ciia
phap luat.

[11] V& quyén khang cdo: Céc bi cdo co quyén khang cao ban an theo ludt dinh.

Vi cac lé trén,

QUYET DINH:

1. Tuyén bd cac bi cao Nguyén Thi C, Tran Van N1 va V5 Pac T1 pham toi
“Mua ban trai phép cht ma tay”.

2. Biéu luat va hinh phat:

2.1. Ap dung diém b, i, p khoan 2 Piéu 251; diém s khoan 1 Piéu 51 ctua B
luat Hinh su; xtr phat Nguyén Thi C 08 nam 06 thang tu. Thoi han chép hanh hinh
phat ti, tinh tir ngdy bat tam giit ngay 06 thang 11 nam 2023.

2.2. Ap dung diém i khoan 2 Piéu 251; diém s khoan 1 Diéu 51; diém h khoan
1 Piéu 52 cua B luat Hinh su; xur phat Tran Van N1 08 nam tu. Thoi han chép hanh
hinh phat tu, tinh tir ngay bét tam giir ngay 06 thang 11 nim 2023.

2.3. Ap dung diém b khoan 2 Piéu 251 ctia B¢ luat Hinh sy; diém s khoan 1
Piéu 51 cua Bo luat Hinh su; xur phat Vo Duc T1 07 ndam 06 thang tu. Thoi han chép
hanh hinh phat tu, tinh tir ngay bét tam giir ngay 06 thang 11 nim 2023.
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3. Vé xtt ly vat chimg: Cén ctt Diéu 47 Bo luat Hinh sy, Diéu 106 ctia Bo luét
T4 tung hinh sy:

- Tich thu dé tiéu huy: 01 (mot) thung gidy, xung quanh thung gidy duoc dan
gidy niém phong c6 chit k¥, ghi rd ho tén cua Nguyén Quang V, P Van D1, Truong
Quang T5, déng dau giap lai caa Phong K1 Céng an tinh D _va ghi chir “Do vit tam
it ciia Tran Vian N1 hoan trd”, bén trong thung c6 du’ng gom: 4,6475 gam chat ma
tay Methamphetamine, 01 tai nllon dung mau vat gui giam dinh. 01 (mot) thung gidy,
xung quanh thung gidy dugc dan gidy ni€ém phong cé chir ky, ghi rd ho tén cua
Nguyén Quang V, D5 Vin D1, Truong Quang T5, dong dau giap lai ciia Phong K1
Cong an tinh D va ghi chit “Dé vdt tam giit trong qud trinh kham xét khan cdp ché &
ciia Nguyén Thi C hodn trd”, bén trong thung c6 dung gém: 4,8951 gam chit ma tay
Methamphetamine, 20 tii nilon dung mau vat giri giam dinh. 01 hop gidy kich thudc
(16 x 6,5 x 6)cm, bén trong co chira doan bang keo den kich thudce (7,7 x 1,5)cm
(xung quanh hop gidy dwoc dan gidy niém phong cé chit ky, ghi ré ho tén ciia Nguyén
Quang V, Bé Vin D1, Truong Quang T5 va dong dau gidp lai ciia Phong K1 Cong
an tinh D). 01 (mdt) tai niém phong s6 3922/KL-KTHS, tai mép déan c6 dan gidy niém
phong, trén gidy niém phong co cac hinh dau tron cua V3 - B4 C5 va chir ky, ho tén
Phan Thi Thu H2, Nguyen Van T6 bén trong gdm c6: 01 (mot) phong bi da cét mep
s6 418/KL-KTHS ghi mau “Madu bao thudc la kham xét s0 01 hoan tra” bén trong co
01 tai nilon chira cac soi thyc vat mau néu, khéi luong mau hoan tra la 1,526gam; 01
(mot) phong bi da cat mép s6 418/KL-KTHS ghi mau. Trong do mau yéu cau giam
dinh c6 khdi luong mau hoan tra 1a 0,243gam; mau khong yéu cau giam dinh ¢ khoi
luong 1a 2,83gam; V6 bao géi mau giri giam dinh. 01 (mot) ti gidy, phan miéng tai
duoc dan kin c6 chit ky, ghi rd ho tén ctia Nguyén Quang V, D6 Vin DI, Pham Dinh
T7 va dong dau giap lai ctia Phong K1 Cong an tinh B, mat trudc tii gidy co ghi:
345/KL-KTHS, “Mau hoan trd”, bén trong tii gidy dung gém: 01 (mot) kéo kim loai
co ghi chir "1 .ICETEMDERED-STAINLESS-701-7"; 01 (mdt) 6ng hit nhya mau do
trang dugc udn cong mot dau; 01 (mot) dng nhyra mau tring cam c6 mot dau duoc gan
vao 18 nip chai mau do (ndp c6 duwong kinh 03cm); 01 (mot) 6 dng thuy tinh kich thudc
(12 x 4,8)cm, duoc ubng cong mot dau co gan qua cau thuy tinh (co miéng kich thucc
0,6cm); 01 (mdt) bat Itra gas mau do, co gan mot doan 6ng kim loai dai 4,2cm; 01
(mot) vo bat lra gas mau tring c¢6 gin modt doan dng bang gidy bac dai 3 ,2cm; 01
(mot) vo bat lira gas nhan hiéu "Hoa Vigt"; 01 (mét) khay kim loai mau trang 01
(mot) tai glay niém phong ky hiéu PS2, sO 2002030 bén trong dyng: 01 (mot) ong hut
nhya mau trang tim duoc udn cong mot dau, 01 (mot) ong hat nhya mau trang cam
dugc uén cong mot dau, 02 (hai) ong hut nhya mau vang trang duge uén cong mot
dau 01 (mot) bat Irra gas nhén hiéu "Hoa Viét". 01 (m¢t) mot bi thu dan kin ky hiéu
s6 02, mit trudc bi thu ghi chit “Tui Ziper khdam xét ché ¢ ciia Nguyén Thi C” bén
trong dyng: 08 (tam) tui nilon loai thi zipper, miéng soc chi mau do, co cung kich
thude (05 x 08)cm. Xét thay khong co gia tri st dung can tich thu dé tiéu huy.

- Tich thu sung quy Nha nude: 01 dién thoai di dong nhéan hi€u Iphone cua Tran
Van N1; 01 di¢n thoai di dong nhan hiéu OPPO A15S cua Nguyén Thi C.
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- Tiép tuc tam giti: 01 dién thoai di dong nhan hiéu SAMSUNG GlaxyA52
Ultra, s6 tién 284.000 dong cua Nguyén Thi C4; s6 tién 8.300.000 dong cta Tran Vin
N1; d¢ dam bao viéc thi hanh 4n.

- Truy thu s6 tién 1.280.000 dong ctiia Nguyén Thi C; s6 tién 340.000 dong cia
V& Piic T1, dé sung quy Nha Nudc.

- Chap nhan Cong an huyén P tra lai cho Tran Vin N1 01 xe m6 t6 BKS: 59C2
- 18284; kém theo Gidy Chimg nhan diang ki xe mo to trén mang tén Nguyén Thi
Hoang O; 01 thé Can cude cong dan s6 075076007773 mang tén Tran Vin N1,

(Pdc diém theo bién ban giao nhdn giita co quan Cdnh sat diéu tra CONg an
huyén D va Chi cuc thi hanh én dan sw huyén Pdk R’Lap ngay 16/10/2024)

4. V& 4n phi: Ap dung khoan 2 Bicu 135, khoan 2 Diéu 136 cua By luat T6
tung hinh su; diém a khoan 1 Piéu 23 Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thudong vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu,
ndp, quan 1y va sir dung an phi va I¢ phi Toa an:

Budc céc bi cdo Nguyén Thi C, Tran Van N1 va V3 Pac T1, mdi bi céo phai
ndp 200.000d (hai trim nghin dong) an phi hinh su so tham.

5. V& quyén khang céo: Cac bi cdo cd quyén khang cdo ban an so tham trong
thoi han 15 ngay, ké tir ngay tuyén an so tham.

TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA
Da ky
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