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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LS TINH HOA BINH

-Thanh phan hoi dong xét xir so tham gdm co:

Tham phan, chu toa phién toa: Ong Vil Truong Giang

Céac hoi tham nhan dan:

Ong Phung Vin Loi;
Ong Hoang Thé Quynh.

- Thu ky phién toa: Ba Bui Thi Van - Tham tra vién chinh, Toa an nhan dan
huyén LS

- Pai dién Vién kiém sat nhan dan huyén LS tham gia phién toa: Ong Ly Pinh
Binh - Kiém sat vién.

Ngay 05 thang 03 nam 2024, tai Toa an nhan dan huyén LS, tinh Hoa Binh
xeét xur so' thdm cong khai vu an hinh sy so tham thu 1y s6: 09/TLST-HS ngay 31
thang 01 ndm 2024, theo quyét dinh dua vu an ra xét xtr so6: 09 /2024/HSST-Qb,
ngay 19 thang 02 nam 2024, do61 véi:

Bj cdo: Lé Van S; sinh nam 1996, tai L, Hoa Binh; noi cu tra: B, xa L, huyén
L, tinh Hoa Binh; ngh€ nghiép: Lao dong tu do; trinh d6 van hoa: 12/12; dén toc:
Kinh; gi6i tinh: Nam; t6n giao: Khong; qudc tich: Viét Nam; con ong: Lé Trong T
va ba Nguyen Thi T1; vo con: Chua; gia dinh bi cédo c6 hai anh em, bi céo 1a con thu
nhat trong gia dinh.

Tién sy: Khong.

Tién 4n: 01 (Ban an s 74/2023/HSST ngay 02/08/2023 ciia Toa an nhan dan
huyén Chuong My, thanh pho Ha Noi da ap dung khoan 1 Diéu 321; di€m i, s khoan
1 Bicu 51; di€u 65 B¢ luat hinh sy, xtr phat Lé Van S 07 (bay) thang tu nhung cho
hudng an treo, thoi gian thir thach 14 thang tinh tir ngay tuyén an so tham;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C3%A1%20B%E1%BA%A1c,%20x%C3%A3%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C3%A1%20B%E1%BA%A1c,%20x%C3%A3%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C3%A1%20B%E1%BA%A1c,%20x%C3%A3%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Tr%E1%BB%8Dng%20Th%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C3%A1%20B%E1%BA%A1c,%20x%C3%A3%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh

Nhan :Lhén: cac nam 2014; 2015; 2017; 2020 b1 xtr phat hanh chinh vé hanh vi
danh bac bang hinh thirc canh cao.

Bi cao bi tam giit, tam giam tir ngay 04/12/2023 dén nay - C6 mat tai phién toa.
Ngueoi c6 quyén loi, nghia vu lién quan:

1. Anh Hoang Anh D; sinh nam 1990; tra tai: D, xa L, huyén L, tinh Hoa Binh
- Vang mat.

2. Anh Nguyén Vin T2; sinh ndm 2001; tra tai: Khu A, thi tran T, huyén T, tinh
Phu Tho - Vang mat;

3. Ba Tran Thi M; sinh nim 1964; tra tai: D, xi L, huyén L, tinh Hoa Binh -
Vang mat.

4, Anh Bui Quéc,P; sinh nam 1983; tra tai T6 dan phé T, thi trén X, huyén C,
thanh pho Ha Noi - Vang mat.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duogc tom tat nhu sau:

Vao khoang 15 gio ngay 04/12/2023 Lé Van S, Hoang Anh D, Lé Vin T3 ngoi
choi tai phong khach nha ba Tran Thi M (Iic nay ba M khéng c6 nha), T3raD va S
danh bac dudi hinh thire dénh liéng duoc thua bang ddng Viét Nam, sau d6 ca ba lay
b bai t lo kho 52 quan c6 sin tai phong khach nha ba M bt dau danh bac. T3, D,
S danh bac dén khoang 16 gio 30 phut thi ba M cling Bui Qudc P di choi vé nhin
théy T3, D, S dang danh bac nén cung tham gia danh bac cung, 05 ngudi danh bac
dén 17 gi0 cung ngay thi bi Cong an x4 L, huyén L phat hién bat qua tang, thu giir
tai chiéu bac s6 tién 3.205.000d va 52 quan bai ti lo kho. Pén 20 gido 00 ngay
04/12/2023, nhan thitc dugc hanh vi ctia Lé Van S da dén Cong can huyén L dau
tha.

Céo trang sd 08/CT-VKSLS ngay 28/01/2024 cua Vién kiém sat nhan dan
huyén LS, tinh Hoa Binh truy t6 L& Van S vé tdi “danh bac” theo khoan 1 Bic¢u 321
B0 luat hinh su

Tai phién toa: Bi cdo giit nguyén 10i khai nhu di khai tai co quan diéu tra, thira
nhan ndi dung va t6i danh ma Vién kiém sat nhan dan huyén LS truy té 1a ding
nguoi, dung ti va dé nghi Hoi dong xét xtr giam nhe hinh phat.

Dai dién Vién kiém sat nhan dan huyén LS giit nguyén quan diém truy tb va dé
nghi Ho1 déng xét xur; ap dung Khoan 1 Piéu 321; diém s khoan 1, khoan 2 Piéu 51;
diéu 38; khoan 5 Diéu 56; Bo luat hinh sy, xtr phat Lé Vin S tir 07 thang tu dén 09
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thang tu, budc bi cao phai chip hanh hinh phat chung cta hai ban an tir 14 thang
tU dén 16 thang tu, thot han tu tinh tr ngay tam gitr, tam giam 04/12/2023, duoc tru
di thot gian da tam gitt cua ban an 74/2023/HSST ngay 02/08/2023 ctia Toa 4n nhan
dan huyén Chuong My tir ngay 20/3/2023 dén ngay 29/3/2023. Tich thu tiéu hay 52
quan bai ta lo kho; tich thu sung ngan sach nha nudc 3.025.0004d; bi cao phai nop an
phi hinh su so thim theo quy dinh; bi cdo ngudi cd quyén loi nghia vu lién quan ¢
quyén khang cao theo quy dinh.

Can ctr vao cac ching ctr va tai li€u da duoc tham tra tai phién toa; can clr vao
k&t qua tranh luan tai phién toa trén co sé xem xét day du, toan dién ching cir, y kién
cua Kiém sat vién, bi cdo va nhitng nguo1 tham gia t6 tung khac,

XET THAY

[1]. Vé hanh vi, quyét dinh t6 tung ciia Co quan diéu tra Cong an huyén L, Piéu
tra vien, Vien kiém sdt nhdn dan huyén LS, Kiém sat vién: Trong qua trinh diéu tra,
truy t6 da thuc hién dung vé tham quyen trinh tu, th tuc quy dinh ctia Bo luat TH
tung hinh sy. Qua trinh diéu tra, truy t6 ctung nhu tai phién toa bi cao va nguoi tham
gia t6 tung khac khong c6 ¥ kién hodc khiéu nai vé hanh vi, quyét dinh cua Co quan
tién hanh to tung, nguoi tién hanh té tung. Do do, cac hanh vi, quyét dinh td tung
ciia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung da thyc hién déu dung quy
dinh cta Bo luat T6 tung hinh su.

[2]. Vé tdi danh:

Lo1 khai cua bi cdo Lé Van S tai phién toa, phu hop vadi bién ban kiém tra, 10
khai ctia bi cdo tai co quan diéu tra, 16i khai ctia nhitng ngudi c¢6 quyén loi, nghia vu
lién quan cling nhu vat chirng, chig c, tai li¢u khac da duoc thu thap tai hd so vu
an, do d6 c6 du co sé két luan: Trong khoang thoi gian tir 15 gio dén 17 gid ngay
04/12/2023 Lé Van Son Hoang Anh D1, Lé Van T3, Tran Thi M, Bui Quéc P danh
bac bang hinh thirc choi Liéng, véi tong sb tién thu gitr tai chiéu bac 3.025.000 dong.

Lé Vian S 1a nguoi c6 di kha nang nhan thirc va diéu khién hanh vi, dang chap
hanh hinh phat 07 thadng tu nhung cho hudng an treo, thoi gian thir thach 14 thang
ctia ban an sd 74/2023/HSST ngay 02/08/2023 cua Toa an nhan dan huyén Chuong
MY, thanh phé Ha Noi vé toi danh bac, song khong léy do lam bai hoc ran de, canh
tinh ban than, v&i muc dich tu loi bat chinh, ngay 04/12/2023 bi céo lai tiép tuc tham
gia danh bac. Hanh vi cta bi céo thé hién thai do coi thuong phap luat, xam pham
trat tu an toan cong cong, pham vao té1 “danh bac” dugc quy dinh tai Khoan 1 biéu
321 B0 luat hinh sy. Cao trang cia Vién kiém sat nhan dan truy tb bi cdo 1a c6 can
cu, dang ngudi, dung td1 ding phap luat.

[3]. Vé tinh tiét tang nang, giam nhe trach nhiém hinh su
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Ho1 déng xét xr cling xem x¢&t bi cdo pham tdi khi dang cé tién 4n veé toi danh
bac song day la tinh tiét dé dinh toi danh, do vay bi cdao pham t01 khong c6 tinh tiét
tang nang. Qua trinh diéu tra bi cao d3 dau tha, thanh khan khai béo, t6 ra an nan hi
cai, day la tinh tiét gidm nhe trach nhiém hinh su cho bi céo theo diém s Khoan 1,
Khoan 2 Diéu 51 B6 luét hinh sy duoc ap dung cho bi cao khi lugng hinh.

[4]. Vé hinh phat

Can cr vao tinh chat, mac d6 hanh vi pham t01, cac tinh tiét tang nang, giam
nhe trach nhiém hinh su cting nhu nhan than cua bi cao, Hoi déng xét xir nhan théy
can 1én mét muc an nghiém khéc, cach ly bi cao ra khoi doi séng xa ho1 mot thoi
gian dé gido duc, cai tao bi cdo ¥ thirc chap hanh phép luat, dong thoi ran de, phong
ngira ti pham noéi chung, dong thoi tong hop hinh phat 07 thang tu treo ciia ban an
s6 74/2023/HSST ngay 02/08/2023 cia Toa an nhan dan huyén Chuong My, thanh
phé Ha No61 budc bi cao chép hanh hinh phat chung cta ca hai ban an theo Piéu 56
Bo luat hinh sy, dong thoi trir di thoi gian da tam giit cua ban an 74/2023/HSST ngay
02/08/2023 ctia Toa an nhan dan huyén Chuong My, thanh phd Ha Noi, tir ngay
20/3/2023 dén ngay 29/3/2023.

Vé hinh phat b(;)? sung: Toa xét théy bi c4o thu nhap khong on dinh do vay khong
ap dung hinh phat b6 sung 1a phat tién theo quy dinh tai Khoan 3 Di¢u 321 B0 luat
hinh su.

[5]. Vé tang vit vu dn

Qua trinh diéu tra co quan Canh sat diéu tra Cong an huyén L da thu giir:

- 52 quan bai ti lo kho, day la phuong tién st dung vao viéc pham 61, khong
co gia tri st dung do vay can tich thu, ti€u huy.

- 3.025.000 (ba triéu, khong tram hai muoi lam nghin) dong, day 1a so tién sir
dung vao viéc pham tdi do vay can tich thu, sung Ngan sdch Nha Nudc.

[5]. Vé dn phi: Bi cao phai ndp an phi hinh sy so tham theo quy dinh.

_[6]. Vé quyén khang cdo: Bi cdo, ngudi c6 quyén loi nghia vu lién quan c6
quyén khang cao theo quy dinh.

_[7]. Van dé khac: Doi v6i Nguyén Van T2, Hoang Anh D1, Tran Thi M va B
Quoc P la nhiing nguoi cung thyc hién danh bac véi Lé Vin S vao ngay 04/12/2023
song chua cau tha‘lnh‘t(}i danh bac thep quy dinh tai Piéu 321 B0 luat hinh sy, do vay
Co quan canh sat dicu tra da ra quyét dinh xu phat hanh chinh theo quy dinh la c6
can ct, dung phap luat so vay Toa khong dé cap.

Vi cac 1€ trén:

QUYET DINH
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1. Tuyén bd: Lé Van S pham to1 “danh bac”;

Ap dung: Khoén 1 Piéu 321; diém s Khoan 1, khoan 2 Piéu 51; Piéu 38; Piéu
56; Khoan 5 Diéu 65 B0 luat hinh su.

Xir phat: Lé Van S 07 (bay) thang tu, tong hop hinh phat ctia ban an hinh sy so
tham sb: 74/2023/HSST ngay 02/08/2023 ctia Toa 4n nhan dan huyén Chuong MY,
thanh phd Ha Noi xr phat Lé Van S 07 (bay) thang tu vé toi “danh bac”, budc L&
Vin S phai chp hanh hinh phat chung cta hai ban 4n 13 14 (mudi bon) thang tu.
Thot han tu tinh tir ngay tam gitt, tam giam 04/12/2023, duogc trur di thoi gian da tam
gilt ciia ban an 74/2023/HSST ngay 02/08/2023 ctia Toa an nhan dan huyén Chuong
M7, thanh phd Ha Noi, tir ngay 20/3/2023 dén ngay 29/3/2023.

2.Vé tang vat: Ap dung Diéu 47 Bo luat hinh syu; Diéu 106 B luat to tung hinh
Su.

Tich thu ti€u huty 52 ( ndm muoi hai) quan bai ta lo kho.

Tich thu, sung Ngan sach Nha Nudc s tién 3.025.000 (ba triéu, khong trim hai
muoi lam nghin) dong.

Céc tang vat dugc mo ta theo Bién ban giao nhan vat chiing ngay 01 thang 02
nam 2024, gitta Co quan canh sat diéu tra Cong an huyén L va Chi cuc Thi hanh an
Dan sy huyén LS.

3. V& 4n phi: Ap dung Piéu 136 BS luat t6 tung hinh sy; diém a khoan 1 Dicu
23, Nghi quyet so: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Quoc hoi quy dinh vé murc thu, mién, giam thu, ndp, quan ly va st dung an phi va
1€ phi Toa an.

~ Bicao L€ Van S phai ngp 200.000 (hai tram nghin) dong an phi Hinh sy so

tham.

4. Vé quyén khang cdo: Ap dung Diéu 331 va Piéu 333 Bo luat T4 tung hinh
su.

Bi cdo co quyén khang cao trong han 15 ngay ké tir ngdy tuyén an; nguoi co

quyén lgi, nghia vu lién quan vang mat cé quyén khang cdo trong han 15 ngay ké tir
ngay nhan duoc Ban an hodc Ban an dugc niém yét theo quy dinh ./.

Noi nhén: T/M HQI PONG XET XU

- TAND tinh Hoa Binh; R , ” n .

- VKSND tinh Hoa Binh; THAM PHAN - CHU TQA PHIEN TOA
- S6 Tu phap tinh Hoa Binh;

- VKSND huyén LS;
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- CQPT, CQTHAHS huyén LS:

- Chi cuc THADS huyén LS;

- THA hinh su;

- Bi céo;

- Ngudi ¢6 quyén loi, nghia vu lién quan. Vil Truwong Giang
- Luu HSVA



