TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH LONG Déc 14p — Tu do — Hanh phic

Ban 4n sb: 178/2019/DS-PT
Ngay: 21-10-2019 ‘
“V/Iv Tranh chép thira ké quyén str dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH LONG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phéan — Chii toa phién toa: Ba Nguyén Thi Tu

Cdc Tham phan: Ong Nguyén Hiru Tuin
Ong Nguyén Hoang Pé

- Thu ky phién toa: Ba Huynh Thi Kim Ni — Thu ky ctia Toa an nhan dan tinh
Vinh Long.

- Dai dién Vién A3 sat nhan dan tinh Vinh Long: Ba Nguyén Thi Ngoc Thuy —
Kiém sat vién tham gia phién toa.

Ngay 21 thang 10 nam 2019 tai tru s& Toa an nhan dan tinh Vinh Long xét xur
phuc tham cong khai vu an thu 1y sé: 96/2018/TLPT-DS ngay 02 thang 7 nim 2018

veé vi¢c: “Tranh chap thtra ké quyén su dung dat”.

Do ban an dan sy so tham sd: 11/2018/DS-ST ngay 23, 24 thang 5 nam 2018
ctia Toa an nhan dan thi xa Z, tinh Vinh Long bi khang c4o, khang nghi.

Theo Quyét dinh dwa vu an ra xét xtr phic tham sb: 205/2019/QD-PT ngay 04
thang 10 nam 2019, giira cac duong su:

Nguyén don: C)ng Lé Vin A, sinh nam 1967. Pia chi: Ap Z1, xa Y1 , huyén
Z1, tinh Vinh Long ( Vang mat).

Nguoi dai dién theo uy quyén cta nguyén don c6 anh Bui Van C, sinh ndam
1992. Dia chi: S6 33/6 duong X2, phuong Y2, thanh ph6 Z2, tinh Vinh Long (Theo
van ban uy quyén ngay 30/5/2017) ( C6 mat).

Bi don: Ong Nguyén An B (L& An B), sinh naim 1972. Dia chi: Ap X, xd Y, thi
xa Z, tinh Vinh Long ( CO mat).

Nguoi dai dién theo uy quyén cua bi don c¢6 chi Duong Thuy D, sinh nim
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1983. bia chi: S6 183 X3, phuong Y3, thanh phd Z2, tinh Vinh Long. (Theo vin ban
uy quyén ngay 08/11/2018) ( C6 mat).

Ngudi ¢6 quyén loi va nghia vu lién quan:

1. Ba Lé Thi Kim E, sinh nam 1954 ( Ving mit).

2. BaLé Thi G, sinh nam 1961 ( Vang mat).
Cung dia chi: Ap X, xaY, thi xa Z, tinh Vinh Long.

Nguoi dai dién theo uy quyén cua ba E, ba G co anh Bui Van C, sinh nam
1992. bia chi: S6 33/6 duong X2, phuong Y2, thanh ph6 Z2, tinh Vinh Long (Theo
van ban uy quyén ngay 20/4/2018) ( C6 mat).

3. Ba Lé Thi F, sinh ndm 1963. Pia chi: Ap Pong A 2, xa Pong Thanh, thi xi
Z, tinh Vinh Long ( C6 mat).

4. Ba Lé Thi H, sinh ndm 1951. Dia chi: 86 17, D211A, t0 3, khu phé 4,
phuong Tan Phu, quan 9, thanh ph6 H6 Chi Minh ( Vang mat).

5. Ba Lé’Thi K, sinh nam 1968. Dia chi: Ap MV A 2, xa My Hoa, thi xa Z, tinh
Vinh Long ( Vang mat).

Nguoi dai dién theo uy quyén ctia ba H, ba K co anh Bui Van C, sinh ndm
1992. Dia chi: S6 33/6 duong X2, phuong Y2, thanh ph6 Z2, tinh Vinh Long (Theo
van ban uy quyén ngay 27/11/2017)( C6 mat).

6. Ba Tran Thi L, sinh nim 1967( Vang mat).

7. Anh Nguyén Khac M, sinh ndm 1989 ( Vang mat).

8. Chi Huynh Thi N, sinh nim 1990 ( Ving mat).
Cung dia chi: Ap X, xaY, thi xa Z, tinh Vinh Long.

9. Ba Cong Lé& Thi Hong O, sinh ndm 1979. Dia chi: Ap Dong A 3, xa Dong
Thanh, thi xa Z, tinh Vinh Long ( Vang mat).

Nguoi dai dién theo uy quyén cta ba O’Cé anh Bui Van C, sinh nam 1992. Dia
chi: S6 33/6 duong X2, phuong Y2, thanh ph6 Z2, tinh Vinh Long (Theo van ban uy
quyén ngay 20/4/2018) ( C6 mat).

10. Ong Nguyén Tri A7, sinh nam 1977 ( Vang mat).
Dia chi: Ap My Loi, x3 My Hoa, thi xi Z, tinh Vinh Long.
11. Ba Nguyén Thi S, sinh nam 1978 ( Vang mat).
12. Ba Nguyén Thi I, sinh nam 1980 ( Vang mat).
13. Chi Nguyén Thi Son Chi, sinh nam 1989 ( Vang mat).
14. Chi Nguy@én Thi Son P, sinh nim 1991 ( Vang mit).
Cung dija chi: T6 01, 4p X3, x4 Y3, thi xd Z, tinh Vinh Long.




Do c6 khang c4o ciia: Ong Lé Vian A — La nguyén don.

Do c6 khang nghi cia: Vién truong Vién A3 sat nhan dan tinh Vinh Long.

NOI DUNG VU AN:

- Theo don khoi kién va ban tw khai ngay 27/9/2017 nguyén don Lé Van A
trinh bay: Cha 6ng 1a Lé Van Al va me 1a ba Luu Thi A2 ¢6 07 nguoi con gdm Lé
Thi A3 (chét nim 2015), Lé Kim H, Lé Thi Kim E, Lé Thi G, Lé Thi F, Lé Van A va
Lé Thi K.

Ngay 04/4/2013 dng Al chét dé lai thura dat sb 112, dién tich 620m?; thira 115,
dién tich 500m2; thira 128, dién tich 1.960m? céac thira dat cung toa lac ép X, xaY, thi
x& Z, tinh Vinh Long do ong Al ding tén gidy chimg nhan quyén sir dung dat (6ng
Al chét khong dé lai di chuc). Ngay 15/3/2014 ba A2 va cac chi em gom ba A3, ba
H, ba E, ba G, ba K 1ap vin ban phan chia tai san thira ké, ndi dung van ban 1a thong
nhat dé cho 6ng A thira ké thira dat 112, 115, 128 do 6ng Al chét dé lai c6 xac nhan
cia Uy ban nhan dan xi Pong Thanh. Pén ngay 03/8/2018 ba A2 chét, ngay
20/02/2015 ba A3 chét. Trude day 6ng Al c6 cho 6ng B & nho trén thira dat 115,
dién tich 500m?, dng B di cét nha kién cb dién tich 100m?. Nay yéu cau ong Nguyén
An B phai thdo d& va di doi toan bg tai san trén thura dat 115 hién do ong Lé Van Al
dung tén gidy chimg nhan quyén st dung dat. Ngay 18/5/2018 ong A c6 don khai
kién bd sung yéu cau chia thira ké dbi véi tai san 6ng Al va ba A2 chét dé lai 1a thua
112, 115, 128, ong yéu cau dugc hudng thira 112, 128, 6ng dong ¥ hoan lai gia tri
cho cac hang thira ké.

- Theo don yéu cdu phdn té ngay 22/11/2017 bi don Nguyén An B (L& An B)
trinh bay: Cha 6ng 1a Lé Van A1 (chét nim 2013) va me 1a ba Luu Thi A2 (chét nim
2014) c6 08 ngudi con gdm Lé Thi A3 (chét naim 2015), Lé Kim H, Lé Thi Kim E,
Lé Thi G, Lé Thi F, Lé Van A, Lé Thi K va L€ An B. Vao nam 1996 6ng Al ba A2
cho 6ng thira 112 va thira 115. Nay ong B yéu cau v6 hiéu van ban chia thira ké dé
ngay 15/3/2014 vi vin ban thiéu ¥ kién ctia 6ng B. Khi 1ap vin ban phan chia thira ké
ba A2 bi bénh khong con minh man. Ong yéu cau tach cho 6ng duge hudng 100m?
thudc thira 115 dé dng cat nha thd cha me va tach cho 6ng dién tich 180m? vi cha me
da cho 6ng khi con séng va ong da cat nha kién ¢ & tir nam 2009 dén nay. Ddi véi

thira 112 cha me da cho 6ng khi con séng nA chua 1am thu tuc sang tén nén 6ng yéu



cau duoc huong tron thira nay. Phan con lai cua thira 115 va 128 ong yéu cau chia
déu cho 7 ngudi con do ba A3 di chét.

- Ngwoi c6 quyén loi va nghia vu lién quan ba Lé Thi Kim E trinh bay: Ba 1a
con cua cu Al va cu A2, ba xac nhan 6ng B 1a con rudt ciia cu Al va cu A2 sau do
cho ba A3. Vian ban phan chia tai san ngay 15/3/2014 ba va cac anh chi em c6 ky tén
dé lai toan bo tai san ctia cha me chét dé lai cho 6ng A nA luc d6 khéng c6 ong B ky
tén.

- Nguwoi ¢é quyén lgi va nghia vu lién quan ba Lé Kim G trinh bay: Ong B Ia
con rudt cua cu Al va cu A2, sau do giao ba A3 nudi. Phan dit cha me dé ba duoc
nhan sé& giao lai cho 6ng A huong.

- Ngwoi cé quyén loi va nghia vu lién quan ba Lé Thi F trinh bay: Ong Lé
Vian A c6 yéu cau ba ky tén cho 6ng A dimg tén giit gin dat cia cha me nA sau d6
6ng A tu v thao dé nha tho va du dinh ban dat nén ba khong dong y dé éng A huong
phan dat cta cha me, ba xac dinh 6ng B 1a em rudt ctia ba va 1a con cta ong Al ba
A2. Phan dat ctia cha me dé lai ba yéu cau duogc huong 100m? thudc thira 115 ngay vi
tri nha cta cha me ma ong A thdo dé dé ba xay lai nha thd ciing cha me. Phan nén
nha 6ng B dang & cha me da cho rdi thi 6ng B tiép tuc sir dung. Khi lap van ban phan
chia tai san ngay 15/3/2014 thi cu A2 va 6ng B khong c6 ky tén vao vin ban d6. Di
v6i thira 112 khi cha me con sdng dd cho ong B nén yéu cau cho dng B dugc huong.
Pbi véi thira 128 ba yéu cau chia déu cho cac anh chi em nA chira phan dat tir nha
thd dén phan mo dé lam 16i di, ba yéu cau duoc nhan gia tri néu duoc chia.

- Ngwoi cé quyén lpi va nghia vu lién quan ba Trian Thi Chd, Nguyén Khic
M, Huynh Thi N trinh bay: Thong nhat véi y kién ctia 6ng B.

- Ngwoi c6 quyén loi va nghia vu lién quan chi Cong Lé Thi Hong O trinh
bay: Ba la con rudt cia Lé Thi A8 va Cong Van A9, ba A8 sinh chi O 09 ngay thi ba
A8 chét nén ba A3 dem chi vé nudi, trén gidy to chi la con cia ba A3. Chi O yéu cau
duoc huong phan thira ké ciia ba A3 va yéu cau dugc nhan dat va giao cho 6ng A sir
dung.

- Ngwoi cé quyén loi va nghia vu lién quan anh Nguyén Tri A7 trinh bay:
Me ong 1a ba Lé Thi A6, cha dng 1a Nguyén Vin Bé, ong 1a chau ngoai ciia cu Al va
cu A2. Cha me anh chét 1au, khong nhé thoi gian cu thé, anh x4c dinh ba A6 6ng Bé
chét trude cu Al va cu A2. Ba A6 ong Bé co 05 ngudi con, trong trudng hop anh
dugc chia phan dat ctia cu Al cu A2 dé lai anh dong ¥ giao lai cho 6ng B nhan phan



thira ké nay, yéu cau khong chia thira ké phan nén nha ctia cy Al cu A2 vi dé 1am noi
thd cung 6ng ba va yéu cau chira 16i di c6 san tir song Gido Meo dén phan mo cua
ong ba trong d6 ¢c6 md cuia cha me anh.

- Ngwoi cé quyén lgi va nghia vu lién quan Nguyén Thi S, Nguyén Thi I,
Nguyén Thi Son Chi, Nguyén Thi Son P trinh bay: Me cua chi Nguyén Thi S,
Nguyén Thi I, Nguyén Thi Son Chi, Nguyén Thi Son P la ba Lé Thi A6, cha la
Nguyén Vin B¢, dng Bé ba A6 c6 05 ngudi con nhu anh Diing trinh bay. Viéc ong A
va 0ng B tranh chép di san cia cu Al cu A2 chét dé lai thi cac chi khong yéu ciu
huong di san ma chi yéu cau chira 16i di ngang 2m dai tir song Gido Meo dén phan
md cua cha me va 6ng ba ngoai.

- Ngwoi ¢ quyén lgi va nghia vu lién quan Lé Thi H va Lé Thj K trinh bay:
Yéu cau chia thira ké d6i v6i di san caa cu Al cu A2 chét dé lai va yéu cau giao lai
cho 6ng A str dung.

*Tai ban dn s6 11/2018/DS-ST ngay 23, 24 thang 5 nim 2018 ciia Toa dn
nhan dan thi xa Z, tinh Vinh Long dé quyét dinh:

Can ctr khoan 5, 9 Diéu 26, diém a, khoan 1, Piéu 35 va diém a, ¢ khoan 1
Diéu 39, Diéu 157, Diéu 165 ctua Bo luat t6 tung Dan sy 2015 vao khoan 1 Diéu 203
ctia Luat dat dai nim 2013; Piéu 122, Biéu 616, Piéu 617, Piéu 645, Piéu 650, Diéu
651, Diéu 652 ctia Bo luat dan sy ndm 2015; diém a khoan 7 Diéu 27 ctia Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thudng vu Qudc hoi. Tuyén xir

Bac yéu cau khai kién ctua 6ng Lé Van A doi quyén sir dung dat véi ong B,
chap nhan mot phan yéu cau khoi kién bd sung cua 6ng A duoc hudng thira ké theo

phap luat. Chap nhan mot phan yéu cau phan t6 ciia 6ng B.

V6 hiéu Vin ban phan chia tai san thira ké 1ap ngay 15/3/2014 tai UBND x4
Dbong Thanh, thi xa Z, tinh Vinh Long.

Ong Lé Vin A dugc hudng thira ké thira 128, dién tich thuc t& 1.330m? loai
dat tréng cay lau nam, dat toa lac ép X, Xa'Y, thi xa Z, tinh Vinh Long, téng gia tri la
133.000.000d6ng. Thira dat nay hién ba G canh tac nén budc ba G giao dat cho 6ng
A.

Budc 6ng A hoan tra gia tri thira 128 cho 6ng B sau khi khau trir phan gia tri
thira dat 112 va gia tri cdy trong trén thira 112 {44.331.000dong — (8.640.000d6ng +
920.000d6ng)} = 34.771.000ddng.



Ong Lé Van B dugc tiép tuc hudng tron thira da so 112, t ban d6 sb 6 va cay
trdng trén thira 112, dién tich 731,2m? loai dit trong cay lau nam voi tong gia tri
73.120.000d6ng.

Ong B dugc tiép tuc huong mot phan thira 115 gém nha chinh, nha tim va sin
trude voi dién tich 143,8m?, dét toa lac 4p X, x4 Y, thi x4 Z, tinh Vinh Long.

Ong B dugc quyén sir dung dién tich thira 115 con lai trong d6 1a nén gach tau
cuacu Al vacu A2 la 97,9m? va phﬁn san chi O su dung la 12,8m2 dé dung cho viéc
thd cung va lam 16i di chung, khong duge quyén ban hodc cho thué duédi bat ct hinh

thirc nao.

Ong A va 6ng B duoc quyén dén co quan c6 thim quyén dé lam thu tuc ké
khai, dang ky quyén sir dung dat d6i voi phan dat duge hudng va phan dat dung vao
viéc tho ciing theo quy dinh tai khoan 3 Diéu 100 Luat dat dai nam 2013 (Kém theo
trich do ban d6 dja chinh khu dat ngay 01/2/2018).

V& cay trong trén thira 112 va 128.
+Thtra 112: Toan bd cay trong trén thira 112 6ng B duoc tiép tuc huong.

+Thira 128: Toan bd cdy trong do ba G trong, ba G tu nguyén cho 6ng A
huong.

Ngoai ra, ban an con tuyén vé chi phi khao sat, do dac va dinh gia; vé an phi so

tham va quyén khang céo cua duong sy theo luat dinh.

- Ngay 04 thang 6 nim 2018, nguyén don Lé Vin A khang cdo ban 4n so thAm
v6i ndi dung: Khong dong ¥ véi ban an so thim. Yéu cau phan chia di san cia cu Al
va cu A2 chét dé lai theo quy dinh ctia phap luat dbi véi thira 115, dién tich 374,8m?,
thira 112 dién tich 731,2m? yéu cau chia béng hién vat cho cac déng thira ké. Do ba
H, ba K, ba G, ba E, ba O nhuong suét thira ké cho ong A nén 6ng A yéu cau dugc
huong tron thira 112, 6ng A s€ hoan lai gia tri cho céc déng thira ké, ddi vai thira 115
yéu cau nhan hién vat dbi véi phan dat dugc chia.

- Ngay 25/6/2018 Vién truéng Vién A3 sat nhan dan tinh Vinh Long khang
nghi ban 4n so tham véi ndi dung:

Ban an so tham xac dinh phan thura ké chua chinh xac. An so tham xéac dinh cu

Al va cu A2 c6 11 ngudi con, trong d6 ong A4 chét khong c6 vo con. Do do, di san



thira ké duoc chia thanh 10 ky phan thira ké. An so thim nhan dinh chi Cong Lé Thi
Hoéng O 13 con nudi cua ba Lé Thi A3, 13 nguoi thira ké chuyén tiép cia ba A3. Ba
A3 dugc huong mot phan di san cua cu Al va cu A2. Khi ba A3 chét thi chi O duoc
huong phr:in thira ké cta cu A3, Déng thoi, chi O 1a con rudt cua cia ba A8, ba A8
chét trude cu AL, cu A2 nén chi O 1a thira ké thé vi cua ba A8. An so thim chia 09 ky
phan thira ké va cho chi O huong 01 ky phan 1a khong chinh xac. Ddi véi ba Ri ¢6 05
ngudi con gdom Nguyén Tri A7, Nguyén Thi I, Nguyén Thi S, Nguyén Thi Son T,
Nguyén Thi Son P. Do ba A6 14 con ciia cu Al, cu A2 va chét trude cu Al cu A2 nén
cac con ba A6 dugc hudng phan thira ké thé vi ciia ba A6. Anh Diing 1 con ba A6
yéu cau nhan di san thira ké va giao phan thira ké anh Diing duoc nhan cho 6ng B,
cac nguoi con con lai ctia ba A6 tir chdi nhan di san. Do d6 6ng B chi duoc hudng
1/5 suat thira ké cua ba A6 con lai 4/5 suét thira ké ctia ba A6 duoc nhap vao khéi di
san dé chia déu cho cac thira ké khac nA 4an so tham giao cho 6ng B dugc huong toan
bd suét thira ké ciia ba A6 1a khdng chinh xac. Ngoai ra, cap so tham chua thu thap
day du ching cir vé ho so ké khai dang ky dat ctia 6ng B theo chuong trinh Vlap nA
chap nhan yéu cau cua ong B chia cho 6ng B phan dat ong B dang sir dung 1a chua co

cin ¢t viing chic. Do d6, dé nghi stra an tham.

Tai phién toa phiic tham, ngudi dai dién hop phap ctia nguyén don c6 6ng BUi
Vian C yéu ciu nhan hién vat tron thira 112 va mot ph?m ngoai can nha 6ng B trén
thira 115 néu ong A nhan nhiéu hon thi s& hoan lai gia tri chénh I¢ch cho 6ng B.

Nguoi dai dién hop phap cua bi don c6 ba Duong Thuy D: Khéng dong ¥ yéu
cau khang cdo cia nguyén don va khang nghi ctia Vién A3 sat, dé nghi gilt nguyén an
so tham.

A3 sat vién dai dién Vién A3 sat nhan dan tinh Vinh Long: RK mot ph?m
khang nghi d6i v6i hang thira ké ctia ba A6.

Dai dién Vién A3 sat nhan dan tinh Vinh Long phat biéu v kién:

Vé viéc tudn theo phap luat cia Tham phan, Hoi dong xét xtr va ngudi tham
gia to tung: Tat ca déu tuan tha ding quy dinh cia phap luat tir khi thu 1y vu 4n dén
xét xtr phiic tham.

Vé viée giai quyét vu an dé nghi sira an so tham.

Chép nhan khang nghi cua Vién A3 sat nhan dan tinh Vinh Long.



Chép nhan mot phan khang cdo cta nguyén don 6ng A. Giao ong A thua 128
va mot phﬁn con lai thira 115.

NHAN DINH CUA TOA AN:

[1] Can cir tai liéu, chimg ctr trong hd so vu an ¢b co sé dé xac dinh cu Lé Vian
Al (chét ngay 04/4/2013) va cu Luu Thi A2 (chét ngay 05/8/2014) c¢6 11 ngudi con
gém: A4 (chét nam 17 tudi, khong c6 vo con), Lé Thi H, Lé Thi A3 (chét ngay
20/02/2015, c¢6 chdng la Nguyén An A5 (chét ), Lé Thi Kim E, Lé Thi A6 (chét ngay
02/7/2009, c6 chong 1a Nguyén Vin Bé, chét naim 2008, c6 05 ngudi con 1a Nguyén
Tri A7, Nguyén Thi I, Nguyén Thi S, Nguyén Thi Son T, Nguyén Thi Son P), L& Thi
A8 (chét, chong 1a Cong Vin A9, chét, c6 01 nguoi con 1a Cong Lé Thi Hong O), Lé
Thi G, Lé Thi F, L& Van A, L& An B, Lé Thi K.

Tai san khi cu Al va cu A2 con séng da tao 1ap gdom: thira 112, dién tich do
dac thuc té 665,5 m2, loai dat tréng cay lau nam; thira 115, dién tich theo do dac thuc
té 1a 408m?°, loai dit & tai nong thon + dat trdng cdy lau nam; thira 128, dién tich theo
do dac thuc té 1a 2.348,6m?, loai dat tréng cay lau nam, cac thtra dat cung to ban dd
s6 6 (theo chuong trinh dat), do 6ng Lé Van Al dung tén gidy ching nhan quyén su
dung dat dugc Uy ban nhan dan huyén Z (nay la thi xa Z) cap ngay 01/10/1996. Tai
phién toa cac duong su thong nhat gia dat ¢ tai nong thon 1a 580.000dong, gia dat
trong cdy lau nam 1a 300.000d6ng lam cin ct giai quyét vu an.

[2] Nguyén don yéu cau chia thira ké d6i v6i thira dat cu Al va cu A2 chét dé
lai gdm thira 112, 115, 128, 6ng A yéu cau nhan phan con lai cta thira 115 va nhan
tron thira 112, dbi vé6i thira 128, 4n so tham d3 giao cho dng A, cac bén khong khang
c40 nén co hiéu luc, 6ng A dong ¥ hoan tra gia tri cho cac dong thira ké d6i véi tai
san dugc huong. Bi don ¢6 yéu cau phan td yéu cau céng nhin cho éng B duoc
quyén st dung dién tich 180m* thudc thtra 115 ¢6 gin cin nha gia dinh éng B dang
st dung va yéu cau duoc huong tron thira 112. Do trude day khi cu Al con séng da
chi ranh cho 6ng B dé duogc cdp gidy chimg nhin quyén st dung dat theo chuong
trinh Vlap. Dbi v6i phan tai san con lai 6ng B yéu cau trich ra dién tich 100m’ thudc
thira 115 dé xay dung nha thd, phan dién tich con lai cta thira 115 va thtra 128, dién
tich 1.330m* yéu cau chia déu cho cac dong thira ké.

Xét 101 yéu cau cua 6ng B khong c6 can ctr chap nhan bdi vi: Ong B cho rang

khi con séng cu Al cu A2 cho dat dé 6ng B cat nha ¢ va ong Al dung ra chi ranh do



dac cho 6ng B cép gidy ching nhan quyén sir dung dat theo chuong trinh Vlap . Tuy
nhién, ngoai 16 trinh bay cua 6ng B thi dng B khéng cung cdp duoc chimg ctr ching
minh khi con séng, cu Al cu A2 di cho dat.

Xét yéu cau ciia ong A yéu cau chia thira ké d6i v6i thira dat 112, 115 va thira
128 1a ¢6 can cir chip nhan.

[3] Xét cu Al va cu A2 ¢6 11 ngudi con gdm: A4 (chét ndm 17 tudi, khong c6
vo con), Lé Thi H, Lé Thi A3 (chét ngay 20/02/2015, c6 chong 1a Nguyén An A5
(chét), Lé Thi Kim E, Lé Thi A6 (chét ngay 02/7/2009, c6 chdong 1a Nguyén Vian A8,
chét nam 2008, c6 05 ngudi con 1a Nguyén Tri A7, Nguyén Thi I, Nguyén Thi S,
Nguyén Thi Son T, Nguyén Thi Son P), Lé Thi A8 (chét), c6 chong 1a Cong Van A9
(chét), c6 01 ngudi con 1a Cong Lé Thi Hong O, Lé Thi G, Lé Thi F, Lé Van A, Lé
An B, Lé Thi K. Ddi véi chi Cong Lé Thi Hong O an so tham nhén dinh chi O 1 con
nudi cia ba Lé Thi A3 va dng Nguyén An A5 va con rudt ctia ba Lé Thi A8 va 6ng
Cong Van A9 nén chi O dugc huong 01 ky phan thira ké 1a khong c6 cin ¢t vi theo
luat hon nhan va gia dinh ndm 1959 viéc nhan con nudi phai duoc Uy ban hanh chinh
co s tai noi nguo1 nuodi hoac cua dua tré cong nhan va ghi vao s6 ho tich, tuy nhién
giita ba A3 va chi O khong c6 ding ky nhan con nuéi va khong duoc ghi nhan vao sb
h tich noi cu tra ciia ba A3 va chi O. Do d6, khong cé can ctr xac dinh chi O la con
nudi cua ba A3.

Pbi v4i ba Lé Thi A6 (chét ngay 02/7/2009, c6 chong 1a Nguyén Van A8, chét
niam 2008, c6 05 ngudi con 1a Nguyén Tri A7, Nguyén Thi I, Nguyén Thi S, Nguyén
Thi Son T, Nguyén Thi Son P. Tai ban tu khai ngay 12/11/2018 anh Nguyén Tri A7,
Nguyén Thi I, Nguyén Thi S, Nguyén Thi Son T, Nguyén Thi Son P tu nguyén giao
toan bo phan thira ké ma ba A6 duoc hudng cho 6ng B. Do d6 ghi nhan sy tu nguyén
cua duong su.

Do d6, tai san thira ké cua cu Al va cu A2 chét dé lai dugc chia thanh 09 ky
phan nhu sau: Lé Thi H, Lé Thi Kim E, Lé Thi A6 (c6 05 ngudi con 1a Nguyén Tri
A7, Nguyén Thi I, Nguyén Thi S, Nguyén Thi Son T, Nguyén Thi Son P), Lé Thi A8
(c6 01 nguoi con la Cong LE Thi Héng O), Lé Thi G, Lé Thi F, Lé Van A, Lé An B,
Lé Thi K. Ba H, ba E, ba A8 (chi O duogc hudng), ba G, ba K tu nguyén giao phan
thira ké minh duoc hudng cho 6ng A. Pdi véi phan thira ké cia ba A6 (anh A7, chi |,
chi S, Son T, Son P duoc hudng), ba F tu nguyén giao phan thira ké minh duogc



huong cho 6ng B. Nhu vay, 6ng A dugc hudng 06 phan, 6ng B duoc huong 03 phan
trong tong khéi tai san thira ké.

[4] Xét thura dat 112, dién tich do dac thuc té 13 665,5m?, loai dét trong cay lau
nam, hién do 6ng B sir dung trong mit, vi sira, chudi va c6 01 chudng bo cho 6ng B
xay cat nén dé 6ng B tiép tuc st dung thira dit trén va budc 6ng B phai hoan lai gia
tri dit ma ong A duogc chia cu thé nhu sau: 665,5m? X 300.00066ng/m2 =
199.650.000d6ng : 9 phan = 22.183.000d6ng. Ong A duoc huong 06 phan
(22.183.000d6ng x 06 phan) 1a 133.098.000d6ng. Ngoai ra, trén thira dat 112 ¢ 07
cay dua trén 20 nam tudi do cu Al tréng theo bién ban xem xét thim dinh tai chd
ngay 04/10/2019 14 2.030.000d6ng, nén budc dng B phai hoan lai gi trj cdy trong ma
6ng A duogc chia cu thé nhu sau: 2.030.000d6ng : 9 phan = 226.000d6ng. Ong A
duoc huong 06 phan (226.000dong x 06 phan) 1a 1.356.000dong. Do d6, budc 6ng B
phai hoan lai cho dng A gia trj dat va cdy trong trén dat d6i v6i thira 112 ma ong A
duoc chia s6 tién: 133.098.000dong (dat) + 1.356.000dong (cdy trong) =
134.454.000d6ng.

[5] Xét thira dat s6 115, dién tich do dac thuc té 12 408m? loai dit & néng thon
+ dat trong cay lau ndm, hién c6 can nha tudng kién ¢ ong B dang str dung duoc xay
dung nam 2009 do d6 nén giao cho éng B tiép tuc sir dung thira 115 va budc 6ng B
phai hoan lai gia tri ¢t ma 6ng A dugc chia theo trung binh gia dat & nong thon va
dat trdng cay lau nam (580.000ddng/m® dat ¢ + 300.000ddng/m’ dat trong cay lau
nim = 440.000dong/m”) cu thé nhu sau: 408m* x 440.000d6ng/m’
179.520.000d0ng : 09 phan = 19.947.000d6ng. Ong A dugc hudng 06 phan
(19.947.000d6ng x 06 phan) la 119.682.000d6ng. Do d6, budc dng B phai hoan lai
gia trj dat thira 115 cho ong A sd tién 119.682.000ddng.

[6] Xét thira dit 128, dién tich theo do dac thuc té 1a 2.348,6m?, loai dét trong

cay lau nam, hién thira dat nay ba G sir dung trong cdy vu sita, chudi, cau...do ba G tu

nguyén giao phan dit dugc minh dugc hudng va toan bo cy trong trén dat cho 6ng A
stt dung nén théng nhét giao cho ong A st dung thira dat sé 128, budc 6ng A phai
hoan lai gi4 tri dit ma 6ng B dugc hudng cu thé nhu sau: 2.348,6m? x 300.000dong =
704.580.000.000d0ng : 09 phan = 78.287.000dong. Ong B dwoc huong 03 phan
(78.287.000d6ng x 03 phan) 1a 234.861.000d4ng.

Trén thira dat 128 c6 mot sd ciy trong do cu Al trong theo bién ban xem xét
tham dinh tai chd ngay 04/10/2019 1a 1.710.000d6ng, nén budc dng A phai hoan lai
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gia tri cdy trong ma ong B duoc chia cu thé nhu sau: 1.710.000d0ng : 9 phan =
190.000d6ng. Ong B duoc huong 03 phan (190.000d6ng x 03 phan) 1a 570.000ddng.
Ngoai ra, trén thtra 128 c6 mdt cdy trong do dng B trong theo bién ban xem xét tham
dinh tai chd ngay 04/10/2019 1a 1.500.000d6ng, nén budc 6ng A phai hoan lai toan
bo gia tri cdy trong cho 6ng B 14 1.500.000d4ng.

Do d6, budc 6ng A phai hoan lai cho ong B gia tri dat va cay trong trén dat doi
voi thira 128 1a: 234.861.000d6ng (dat) + 570.000d6ng (cay trong do cu Al trong) +
1.500.000d0ng (cay trong do ong B trong) = 236.931.000d0ng.

Nhu vay, ong B dugc sir dung thira dat 112 va thira 115, 6ng A duogc st dung
thira 128. Do d6 budc ong B phai hoan lai cho éng A sd tién chénh léch Ia
(134.454.000d6ng + 119.682.000dong) - 236.931.000d0ng = 17.205.000d0ng.

Tir nhitng phan tich trén, Hoi dong xét xr phuc thim théng nhat chap nhan
mdt phan khang cdo clia nguyén don Lé Vian A, chip nhan mot phan khang nghi cua
Vién truong Vién A3 sat nhan dan tinh Vinh Long, stra 4n so tham theo huéng phan
tich trén.

[7] Vé an phi so tham va chi phi khao sat, do dac va dinh gia tai cap so tham:
Do sira 4n so thAm nén an phi va chi phi khdo sat, do dac va dinh gia dugc xac dinh
lai theo quy dinh tai khoan 2 Diéu 148 va khoan 2 Diéu 165 cua Bo luat td tung dan
sy nam 2015.

[8] V& chi phi khao sat, do dac va dinh gia; chi phi xem xét, tham dinh tai chd
tai cap phtic tham: Cac dwong sy phai chiu chi phi twong (mg véi tai san minh dugc
chia khoan 2 Diéu 165 ctia B¢ luat t tung dan sy ndm 2015,

[9] V& an phi phlc thim: Do stra 4n so thidm nén cac duong su khong phai chiu
an phi phtc tham theo quy dinh tai khoan 2 Diéu 148 cta B luit to tung dan sy nim
2015 va khoan 2 Diéu 29 ciia Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 2 Diéu 308 cua Bo Luat t6 tung Dan sy nam 2015; khoan 1 Diéu
203 clia Luat dét dai nim 2013; Diéu 122, 616, 617, 649, 650, 651, 652 clia B luat
dan su nim 2015; khoan 2 Piéu 148, khoan 2 Piéu 165 ctia Bo luat to tung dan sy
nim 2015; va khoan 2 Diéu 29 cua Nghi quyét sé 326/2016/UBTVQH14 ngay
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30/12/2016 ctia Uy ban thuong vu Qudc hoi vé mure thu, mién, giam, thu, ndp, quan
1y va str dung an phi va 1€ phi Toa an.

Chap nhan mot phan khang céo cuia bi nguyén don Lé Vian A va chip nhan
mdt phan khang nghi ctia Vién truong Vién kiém sat nhan dan tinh Vinh Long sira
ban 4n dan sy so tham s6: 11/2018/DS-ST ngay 23, 24 thang 5 nim 2018 ctia Toa an
nhan dan thi xa Z, tinh Vinh Long.

1. Khong chip nhédn yéu cau khai kién ctua dng Lé Van A d6i voi 6ng Lé An B
(Nguyén An B) vé viéc doi 6ng B tra lai thira dt s6 112, 115, 128. Chap nhan mot
phan yéu cau khoi kién bo sung ctia ong Lé Vian A d6i voi 6ng Lé An B (Nguyén An
B) vé viéc yéu cau chia thira ké theo phap luat d6i voi thia dat 112, 115, 128.

Chép nhan mot phan yéu cau phan t cua bi don Lé An B (Nguyén An B) yéu
cau cong nhan thira dat 112, 115 cho ong B.

- V6 hiéu Vin ban phén chia tai san thira ké lap ngay 15/3/2014 tai Uy ban
nhan dan xa BDong Thanh, thi xa Z, tinh Vinh Long.

- Cong nhan cho 6ng Lé Anh B (Nguyén An B) duoc quan Iy va str dung thira
dat 112, to ban dd sb 6, dién tich 665,5m, loai dat trong cay lau nim gém cac mdc
Al,2 3,4,5, 6,7, 8,9,1vakhong gdbm cac moc 10, 11, 12, 13, 10.

Ong B dugc str dung toan bd cong trinh, vat kién trac va cdy trong trén thira
112.

Keém theo trich do ban d6 dia chinh khu dét (s6 1) ngay 06/9/2019 cua S¢ Tai
nguyén va Moi truong tinh Vinh Long.

- Cong nhan cho dng L& An B (Nguyén An B) duoc quéan 1y va sir dung thira
dat 115, to ban dd s6 6, dién tich 408m?, loai dit & nong thon + dat trong cay lau nam
gém cac moc 1,2,3,4,1.

Ong B duoc st dung toan bd tai san trén dét trén thira 115,

Kém theo trich do ban d6 dia chinh khu dat (s6 2) ngay 06/9/2019 cua S& Tai
nguyén va Mot truong tinh Vinh Long.

- Cong nhan cho 6ng Lé Vian A duoc quan 1y va st dung thira dat 128, to ban
d s6 6, dién tich 2.348,6m? loai dit trong cdy lau nam tr mbc 1, 2, 3, 4,5, 6, 7, 8, 1.
Hién phén dat do ba Lé Thi G sir dung nén Budc ba G giao lai cho 6ng A.
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Ong A dugc sir dung toan bd cay trong trén dat trén thira 128.

Keém theo trich do ban dd dia chinh khu dat (s6 3) ngay 06/9/2019 ctia So Tai
nguyén va Moi truong tinh Vinh Long.

Céc duong su co6 quyén va nghia vy dén co quan cé tham quyén dé lam thu

tuc ké khai, dang ky quyén sir dung dat theo quy dinh ctia phép lut.

Budc 6ng Lé An B (Nguyén An B) c6 nghia vu giao cho 6ng Lé Vin A s tién
17.205.000ddng.

K& tir ngay c6 don yéu cau thi hanh an cua ngudi duoc thi hanh an cho dén khi
thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu
khoan tién 13i cua sb tién con phai thi hanh an theo mirc 13i suat quy dinh tai khoan 2
Diéu 468 Bo luat Dan sy nam 2015.

2. Vé an phi va chi phi khao sat, do dac va dinh gia, xem xét thAm dinh:

2.1 Vé an phi so tham: Budc ong Lé Vin A phai chiu 32.900.000dong an phi.
Khau trir vao sd tién ndp tam tmg an phi 8.525.000d6ng theo bién lai thu sé 0008869
ngay 18/10/2017 ciia Chi cyc Thi hanh 4n thi xa Z. Ong A con phai ndp tiép so tién
24.375.000d6ng an phi.

Budc 6ng Lé An B (Nguyén An B) phai chiu 18.063.000d6ng an phi. Khau trir
vao sb tién ndp tam Gmg an phi 300.000d6ng theo bién lai thu sé6 0008016 ngay
22/11/2017 ciia Chi cuc Thi hanh an thi xa Z. Ong B con phai ndp tiép sb tién
17.763.000d6ng an phi.

2.2 V& chi phi khao sat, do dac va dinh gia tai cap so tham 1a 4.469.000d6ng;
Budc ong A phai nop 2.979.000d6ng. Budc 6ng B phai nop 1.490.000d6ng. Do 6ng
B d4 ndp chi phi do dac s6 tién 2.234.500d6ng tai cap so tham nén budc dng A phai
nop tiép sd tién 744.500d0ng dé hoan tra lai cho ong B.

2.3 Vé chi phi khio sit, do dac va dinh gid tai cép phuc tham la
6.569.000d0ng.Vé chi phi xem xét, tham dinh tai chd 1a 1.931.000d0ng. Téng cong
chung 14 8.500.000dong.

Budc 6ng A phai chi phi khao sat do dac, dinh gia va chi phi xem xét tham
dinh tai cp phtic thAm ndp 5.664.000ddng. Budc dng B phai nop 2.836.000d6ng. Do
6ng A di nop tam ung sb tién 5.000.000d6ng va 6ng B di ndp tam ung
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3.500.000d6ng nén budc 6ng A ndp tiép s tién 664.000d6ng dé hoan tra lai cho 6ng
B.

2.4 V& an phi phac thim: Hoan tra cho ong A sé tién 300.000d0ng tién tam
mg an phi phuc tham theo bién lai thu s6 0009147 ngay 04/6/2018 cta Chi cuc Thi

hanh an dan su thi xa Z.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguo1 dugc thi hanh an dan su, ngudi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hozc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 cua Luat Thi hanh
an dan sy; thot hiéu thi hanh 4n dugc thuc hién theo quy dinh tai Piéu 30 cua Luat
Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TANDTC: 01; A — - A A
 VKSNDTVL: 02: Tham phan — Chu toa phién toa
-TNV: 01;

- TAND TXBM: 01;
- Chi cuc TXBM: 01;
- Brs: 20; Nguyén Thi Tw

- Luu ho so vu an: 06.
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