TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH THUAN Poc lap - Tu do - Hanh Pc

Ban an sb: 04 /2023/HS-PT
Ngay: 13- 01 - 2023

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH THUAN

- Thanh phin Hpi dong xét xi Pc thim gom cé:

Tham phén - Chu toa phién toa: Ong Ping Vin Cuong

Cac Tham phan: Ong Nguyén Vin Thanh, 6ng Tran Phudc Hiéu

- Thu ky phién toa: Ba Cao Thi Mai, 1a Thu ky Toa an ctia Toa 4n nhéan dan
tinh Binh Thuén.
- Dai di¢n Vién Igiém sat nhan dan tinh Binh Thudn tham gia phién toa:
Ong Do Ngoc Bich, Kiém sat vién.

Trong ngay 13 thang 01 nam 2023, tai try s& Toa an nhan dan tinh Binh
Thuan xét xtr Pc tham cong khai vy an Hinh sy Pc tham thu 1y s6 136/2022/TLPT-
HS, ngay 05 thang 12 nam 2022. Do c¢6 khang c4o cta bi céo, d6i véi Ban an Hinh
su so tham sb: 89/2022/HS-ST, ngay 18 thang 8 nim 2022 cua Toa 4n nhan dan
huyén Ham Thuan Bic.

Theo Quyét dinh dwa vu 4n ra xét xir s6 03/2023/QDXXPT-HS, ngay
03/01/2023 cua Toa an nhan dan tinh Binh Thuan, do1 véi bi cao:
Hoang Thi P, sinh nim 1975 tai tinh Thanh Héa; Noi ding ky HKTT va chd
o: thon 3, xa H, huyén B, tinh Binh Thuan; Nghé nghiép: lam ndng; Trinh d6 hoc
van: 07/12; Dan tdc: Kinh; Gidi tinh: Ni; Ton gido: khong; Quéc tich: Viét Nam;
Con 6ng Hoang Huy Tuy (chét) va ba Lé Thi Soat; bi vdo c6 07 anh em, bi cdo 13
con thr sau; Chéng tén Lé Hiru H; Con ¢6 03 nguoi con, 16n nhét sinh nam 1996,
nho nhat sinh 2009; Tién 4n, tién su: khong.
Bi c4o bi tam giam tr ngdy 24/12/2021 dén ngay 27/5/2022 thi duoc thay d6i
bién phap ngin chan cam di khoi noi cu tra dén nay. Bi cdo c6 mat.
Ngudi cé6 quyén loi, nghia vu lién quan dén vu an:
- Ba Bbang Thi b, sinh nam 1980 (Véng mat)
- Ba Nguyén Thi Hong N, sinh nam 2000 (vang mit)
- Ong Lé Hiru H, sinh nim 1969 (vang mat)
- Ong Huynh Vin M sinh nim 1966 (vang mit)
Cung dia chi: thon 3, xa H, huyén B, tinh Binh Thuan
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- Ong Tran Vin T, sinh ndm 1981 (ving mit)
Dia chi: thén 4, xa D, huyén B, tinh Binh Thuan
NOI DUNG VU AN:

Theo céc tai li¢u co6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 16 gio 05 Pt ngay 23/12/2021, Boi Chéng té nan xa hoi va mua ban
nguoi Phong Canh sat hinh sy - Cong an tinh Binh Thuén phéi hop cting Cong an
huyén Ham Thuan Bic va Cong an xa Héng Son, huyén Ham Thuan Bic, tinh
Binh Thuén kiém tra nha ba Hoang Thi P thi phat hién va bt qua tang Hoang Thj
P dang ghi ban sd dé cho ong Tran Van T & thén 4, xd D, huyén B, tinh Binh
Thuan, khi T t6i mua bao 16 03 dai (Binh Thuan, T4y Ninh va An Giang) cac sd
28, 42 véi s6 tién 10.000 dong mdi con, tién trén pho dé 1a 1.080.000 dong, da 03
dai s6 28-42 voi so tién 2.000 déng mdi con, tién trén pho dé 1a 216.000 dong.
Tong s6 tién T mua s6 dé thé hién trén pho dé 1a 1.296.000dong (P thu ciia ong T
s6 tién 870.000d6ng).

T cong tac 1ap bién ban bat ngudi pham toi qua tang ddi voi Hoang Thi P,
thu giit cia Hoang Thi P: 01 to pho dé kho gidy A4 ghi ngay 23/12/2021; 01 tod
pho dé kho gidy A4 ghi ngay 22/12/2021; 01 dién thoai di dong nhan hiéu Iphone 7
plus mau bac, s6 IMEIL: 359173075201881, s dién thoai: 0984241191; 01 tim bia
cat tong mau do bén trong co dan 02 to gidy trang ghi thtr ngay va cac dai x6 sd
trong tudn; 02 may tinh hiéu Casio (01 nho, 01 16n); tién Ngan hang Nha nudc Viét
Nam 1& 259.775.000 dong (trong d6 thu trén ngudi P 9.650.000 dong va thu trong
két sit trong phong ngt ctia vo chong ba P, 6ng H sd tién 250.125.000d6ng), Thu
gilr cia 6ng L& Hiru H: 01 dién thoai di dong nhan hiéu Samsung Galaxy S10 Lite
mau xanh, sé IMEI 1: 353293110384629, s6 IMEI 2: 353293110384627, s6 dién
thoai 1: 0972259670, sb dién thoai 2: 0815571147; Thu gilr clia Ong Tran Van T:
01 to pho dé (loai to pho nho) ghi ngay 23/12/2021 cung s tién: 1.430.000d6ng.

Qua trinh diéu tra xac dinh: Cach ngay bi bat qua tang (ngay 23/12/2021)
khoang 02 nam, Hoang Thi P bat dau ban sé dé cho nhiéu ngudi dé kiém tién tiéu
xai dugc khoang 01 thang thi nghi ban do hoan canh gia dinh va bi dich bénh
Covid-19 dién bién phirc tap, cac dai x6 sé tam ngimg kinh doanh khong ban. Pén
thang 10/2021 Hoang Thi P tiép tuc sir dung nha ctia gia dinh lam noi ghi ban s6
dé cac dai mién Nam, mién Trung va dai mién Bac cho nhiéu ngudi. Hang ngay,
ba P ngdi tai nha ban sb dé cho nhitng ngudi dén mua truc tiép hodc mua gian tiép
qua tin nhin trén tmg dung “Zalo” c6 tén Zalo “Hoang Phu” va tin nhian SMS qua
dién thoai di dong Iphone 7 plus ctia P gan sim s6 0984241191 ddng thoi P nhan sd
dé do mot s6 ngudi khac ban chuyén t6i va tra hoa hong cho ngudi chuyén téi tir
08% dén 10% trén tong so tién danh bac trén pho dé dudi hinh thirc mua béan s dé.
P nhan ban s6 dé dén 16 gid 15 Pt hang ngdy thi nghi, sau thoi gian nay tat ca cac
s6 ma nguoi khac chuyén dén déu khong duoc tinh (khong nhan). Nhiing nguoi
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mua sb dé truc tiép dén nha cua P dé mua, ngudi mua gip P néi cac con sb dé can
mua vé6i sb tién twong tmg roi P viét cac sb dé va sd tién twong Ung ctia ngudi mua
vao to gidy nho (1a loai gidy A4 dugc cat nho ra) dua lai cho ngudi mua dé 1am cin
ctr tra tién thang cuoc néu tring. Sau khi ban sé dé, P tong hop va viét cac sd dé da
ban véi sb tién twong tmg vao to gidy A4 dé ddi chiéu 1am can c tra tién thang
cuoc sau nay. Nguoi mua sé dé co thé nhin tin t6i qua tmg dung “Zalo” dén Zalo
c6 tén “Hoang Phu” hodc qua tin nhin SMS tdi s6 dién thoai 0984241191 gin
trong dién thoai Iphone 7 plus, s6 IMEI 359173075201881 ciia P dé mua so d¢, P
nhan ban sé dé& va xac nhan déng y cho ngudi mua. Poi v6i viéc nhan sé dé do
ngudi khac ban chuyén téi ciing théng qua ung dung “Zalo” dén Zalo cé tén
“Hoang Phu” va tin nhan SMS twong ty nhu trén. Nhitng ngudi chuyén sb dé t6i
cho P chyp hinh anh nhiing t& pho dé da ban cho khéach rdi gui hinh anh pho dé toi
P qua ung dung “Zalo”. Hang ngay sau khi c6 két qua x4 sd cac dai x6 sd, nguoi
mua nao thang cuoc thi mang t& gidy nho, hinh anh, tin nhan chimg minh cho viéc
mua dé dén gip P dé nhan tién thang cuoc. Ty 1é thang thua tiy theo ngudi mua s6
dé theo hinh thtrc nao, dai nao.

Vé cach thirc mua sé dé d6i voi cac dai mién Trung, mién Nam: nguoi choi
c6 thé mua s6 dau 1a 2 sb cua giai tam, sd dudi 1a 2 sb cudi giai dic biét; bao 16 2
chan 13 2 s6 cudi tir giai tam dén giai dic biét; bao 16 3 chan 1a 3 s6 cudi tir giai bay
dén giai dac biét; sbdalal cap s6 & 01 dai x6 sb, mdi sb trong cap s6 13 2 s6 cudi
tir giai tam dén giai dic biét; sb xién da 1a 01 cdp s6 & 02 dai x6 sd. Dbi véi dai
mién Béc: dau dudi 12 04 16 s6 cta giai bay va 02 s cudi cua giai dic biét. Can clr
vao két qua x6 sd kién thiét hang ngay cia cac tinh, thanh nguoi choi dé co thé
chon mua s6 dé theo tén dai mién Bac va mién Trung, mién Nam gom: ngay thu 2:
Pong Thap, thanh phé H6 Chi Minh, Ca Mau, Thira Thién Hué, P Yén; ngay thu 3:
Quang Ninh, Ba Ria Viing Tau, Bén Tre, Bac Liéu, Pak Lik, Quang Nam; ngay
thir 4: Bac Ninh, Soc Trang, Can Tho, Pong Nai, Pa Ning, Khanh Hoa; ngay thtr
5: Binh Thuan, An Giang, Tay Ninh, Binh Dinh, Quang Tri, Quang Binh; ngay thi
6. thanh phé Hai Phong, Binh Duong, Vinh Long, Tra Vinh, Gia Lai, Ninh Thuén;
ngay thtr 7: Nam Pinh, Binh Phuéc, Long An, thanh phd H6 Chi Minh, Pa Nang,
Quang Ngii, Pik Nong; ngay chu nhat: Thai Binh, Pa Lat, Kién Giang, Tién
Giang, Khanh Hoa, Kon Tum, Thira Thién Hué.

Giira ngudi ban va ngudi mua dé thoa thuan véi nhau ty 18 an thua. Dbi véi
hinh thire choi s6 dé dai mién Bac: s6 dau, s6 dudi va bao 16 02 chan 1a 1/70, nghia
1a khi ngudi mua tring 1.000dong thi ngudi ban (chii dé) phai tra cho ngudi mua
70.000d6ng; bao 16 3 chan 1a 1/600, nghia 1a khi ngudi mua trang 1.000dong thi
ngudi ban dé tra cho ngudi mua 600.000ddng; cap sé da 1a 1/600, nghia 1a ngudi
mua trang 1.000dong thi nguoi ban tra cho nguoi mua 1a 600.000d6ng cho mdi cip
s6. P6i v6i hinh thic choi s6 dé mién Nam va mién Trung: s6 dau, s6 dudi va bao
16 2 chan 13 1/60, nghia 1a khi ngudi mua trang 1.000d6ng thi nguoi ban phai tra
cho ngudi mua 60.000d6ng; bao 16 3 chan 1a 1/500, nghia 1a khi ngudi mua trang
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1.000d0ng thi ngudi ban dé tra cho ngudi mua 500.000 ddng; sé da 1a 1/600, nghia
13 nguodi mua trang 1.000d6ng thi nguoi ban tra cho ngudi mua 1a 600.000d6ng
cho mdi cap sd. Nguoi choi tuy ¥ Ira chon cac con sb, hinh thirc choi va s tién
choi.

Vé cach thic ghi dé: P ban s6 dé theo cac dai Mién Bac, Mién Trung va
Mién Nam rdi ghi tong hop lai s dé 1én t& gidy A4 hodc nhan cac pho dé dudi
dang hinh anh chuyén t6i qua tng dung “Zalo”: ngudi mua sb dau thi ghi sb tién
trude s6 dé, mua s6 dudi thi ghi s6 tién sau sé dé, néu mua ca sé dau 1an sé dudi thi
ghi s6 tién mua s6 dau trude, sd tién mua sd dudi sau va sb dé ¢ gitra; mua bao 16
thi ghi chir “L6” hodc chir “L” hoac chir “Lc”, s6 dé & trude, sd tién sau; mua sb da
thi ghi cac cap s6 dé trude, sd tién sau. SO tién duoc ghi tat theo ty 1€ 1/1.000,
nghia 12 néu ngudi mua 1.000ddng thi ghi 1, mua 2.000ddng thi ghi 2... Nhim
khuyén khich va 16i kéo ngudi mua sé dé. P6i v6i x6 s6 cac dai mién Nam va mién
Trung, Hoang Thi P chi liy 2/3 (hai phan ba) sb tién mua sb dau, sé dudi, hodc ghi
thém 50% vao sd tién ngudi mua tiy theo ngudi mua chon ghi cho sd dau hay sb
dudi, c6 nghia néu mua 1.000 dong thi ghi 1,5 (tic 1.500 ddng); mua bao 16 2 chan
thi chi ldy tién 12/18 16, ¢6 nghia néu mua s6 16 véi s tién 1.000 dong thi ngudi
ban chi thu 12.000 dong, con khuyén khich cho lai ngudi mua 6.000d0ng; s6 da thi
chi 14y tién 12/18 16 mdi sb, c6 nghia néu mua cip sd da dai Binh Thuan véi sb tién
1.000 d6ng thi nguoi ban chi thu 24.000dong (12 x 1.000d x 2 sd), con khuyén
khich lai cho ngudi mua 12.000 dong (6 x 1.000d x 2 sb). Poi voi x6 s6 dai mién
Bic, ngudi mua s6 dau, dudi thi P chi thu ctia ngudi mua sd tién mua nhéan voi 4 16
(4 cip sb cua giai bay) khuyén khich cho lai nguoi mua 01 16 (02 sb cudi cung cua
giai dac biét). Khi trang thuong nguoi mua duge nhan du s tién bang s tién trén
pho ddi v&i ca dai mién Bac, dai mién Trung va dai mién Nam.

Qua trinh diéu tra ching minh Hoang Thi P danh bac trai phép duoc thua
bang tién dudi hinh thirc mua ban s dé trong cac ngay 22 va 23/12/2021 cu thé
nhu sau:

* Ngay 22/12/2021, P ban s6 dé cac dai mién Nam gom tinh Soc Trang,
Pong Nai, thanh phd Can Tho va cac dai mién Trung gom tinh Khanh Hoa, thanh
ph6 Pa Ning. Tong sb tién thé hién trén pho dé 1a 19.921.000d6ng (gdm dai Soc
Trang 1a 9.977.500 ddng, dai Pong Nai 1a 3.493.500d6ng, dai Can Tho la
1.476.000 ddng, dai Pa Ning 1a 2.394.000 dong, dai Khanh Hoa la
2.580.000d0ng), trong d6 ban s6 dé dau dudi 1a 10.057.000d6ng (gdm Soc Trang 1a
6.359.500d0ng, dai Pong Nai 1a 1.927.500d6ng, dai Can Tho 1a 450.000d6ng, dai
Pa Nang 1a 720.000dong, dai Khanh Hoa 1a 600.000d6ng); bao 16 2 chan la
9.216.000 ddng (gom Soc Trang l1a 3.294.000 ddong, dai Pong Nai la
1.314.000d6ng, dai Can Tho 1a 954.000d6ng, dai Pa Nang 1a 1.674.000d0ng, dai
Khénh Hoa 1a 1.980.000d6ng); s6 da la 648.000 dong (gom Soéc Tring 1a
324.000d6ng, dai Dong Nai 14 252.000 dong, dai Can Tho 1a 72.000 dong). S6 tién
thue thu cioa ngudi choi (tién nhimg ngudi mua sé dé& tra cho ba P) Ia
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13.281.000d6ng. S6 tién P khuyén mai cho ngudi choi mua sé dé la
6.640.000d6ng. Ddi chiéu véi két qua x6 sb kién thiét cac dai mo thudng ngay
22/12/2021 thi xac dinh sb tién nguoi mua dé trang thuéng la 22.680.000d0ng,
gom cac sd dé da tring 1a: sb 58 dau, dudi dai Séc Trang 6.600.000ddng, sb 52 bao
16 dai Soc Triang 900.000ddng, s6 69 bao 16 dai Soc Trang 1.800.000ddng, s6 58
bao 16 dai Soc Tring 1.800.000d0ng, sé 57 bao 16 dai Soc Triang 600.000dong, sb
18 dau dudi dai Bong Nai 300.000 dong, s6 52 bao 16 dai Pong Nai 300.000 dong,
s6 45 bao 16 dai Pong Nai 180.000 dong, sé da 48-57 dai Pong Nai
1.200.000d0ng, sb 48 bao 16 dai Pong Nai 600.000 dong, sé 57 bao 16 Pong Nai
600.000 ddng, s6 25 dai Khanh Hoa 1.200.000d6ng, sb 67 dau dudi dai Da Néng
4.800.000ddng, sb 67 bao 16 dai Pa Néng 1.800.000d0ng.

Téng s6 tién Hoang Thi P danh bac trai phép duoc thua bang tién dudi hinh
thirc ghi ban sé d& ngay 22/12/2021 1a 19.921.000d6ng (tién mua s dé) +
22.680.000 ddng (s6 tién nguoi mua tring thudng) = 42.601.000 dong. Trong do,
cu thé timg dai nhu sau:

- Pai Soc Trang 1a 9.977.500ddng (tién mua sd d&) + 11.700.000 dong (s6
tién nguoi mua tring thudng) = 21.677.500d0ng.

- Pai Pong Nai 1a 3.493.500 dong (tién mua sd dé) + 3.181.000 dong (sd tién
ngudi mua trang thuéng) = 6.673.500 dong.

- Pai Can Tho 14 1.476.000d4ng (tién mua s dé).

- Pai Pa Nang 13 2.394.000d0ng (tién mua s6 dé) + 6.600.000d0ng (s6 tién
ngudi mua trang thuong) = 8.994.000d0ng.

- Pai Khanh Hoa 13 2.580.000d6ng (tién mua s6 dé) + 1.200.000d6ng (sb
tién ngudi mua trang thudng) = 3.780.000ddng.

* Ngay 23/12/2021, P ban s6 dé dai mién Bac, cac dai mién Nam gém cac
tinh Binh Thuén, Tay Ninh, An Giang va cac dai mién Trung gdm tinh Quéng
Binh, Binh DPinh, Quang Tri. Téng s6 tién danh bac cua Hoang Thi P thé hién trén
cac pho dé, tin nhan 1a 139.345.500 dong (Trong d6: dai mién Béc 1a 100.000d6ng,
dai Quang Binh 1a 15.000 dong, dai Binh Dinh 13 15.000d6ng, dai Quang Tri 1a
15.000 dong, dai Binh Thuan 1a 70.962.000d6ng, dai Tay Ninh 13 43.361.500
dong, dai An Giang 1a 24.877.000 dong). SO tién thuc thu cta ngudi choi (tién
nhimg ngudi mua s dé phai tra cho ba P) 1a 92.941.000d6ng. S6 tién P khuyén
méi cho nguoi choi mua s dé 1a 46.431.500d6ng. Ngay 23/12/2021 Hoang Thi P
bi bat qua tang trudc khi co két qua x6 sb kién thiét cac dai mo thuong.

S tién mua ban sé dé ctia Hoang Thi P ngay 23/12/2021 thé hién cy thé ddi
v&i céac dai va dang hinh thirc mua ban nhu sau:

- Dai mién Bic: Ban sb dé dau dudi 13 100.000d0ng.

- Pai Quang Binh: Ban s6 dé dau dudi 13 15.000d0ng.

- Pai Binh Pinh: Ban s dé dau dudi 1a 15.000dong.
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- Pai Quang Tri: Ban sb dé dau duoéi 1a 15.000d6ng.

- Pai Binh Thuan: Tong sd tién 1a 70.962.000dong (trong do6: ban sd dé dau
dudi 1a 43.513.000d6ng, bao 16 2 chan 1a 26.325.000d0ng, bao 16 3 chéan 1a
476.000ddng, sb da 1a 648.000ddng.)

- Pai Tay Ninh: Téng s6 tién 13 43.361.500 ddng (trong d6: ban sb dé dau
duoi 1 16.937.500 dong, bao 16 2 chan 13 25.560.000 dong, s6 da 1a 864.000d6ng).

- Pai An Giang: Tong s6 tién 1a 24.877.000dong (trong d6: ban sd dé dau
dudi 1a 4.735.000 dong, bao 16 2 chan 1a 19.350.000 ddng, sb da la 792.000d6ng).

Trong ngay 23/12/2021 nhitng ngudi mua sb dé cua P, cac tai liéu mua ban
s6 dé (ky hiéu tir (1) dén (11)) duoc thu gitr trong hd so thé hién cu thé qua cac pho
dé tong va hinh anh pho dé P nhan cia khach qua ung dung “Zalo” va tin nhan
SMS qua dién thoai dugc cu thé, chi tiét nhu sau:

(1) TO gidy A4 dé ngay 23/12/2021: s6 tién thé hién trén pho dé 13 9.126.000
dong (gdém dai Binh Thuan 6.632.000 dong, dai TAy Ninh 1.882.000 dong, dai An
Giang 612.000 dong), tién thuc thu 6.082.000 ddng, tién khuyén mai 13 3.044.000
dong.

(2) Trén ung dung zalo v6i Pang Thi P ¢ thon 3, xd Hong Son, huyén Ham
Thuan Bic (zalo “Dong Dang”): sb tién thé hién trén pho dé 1a 6.510.000 dong
(gém dai Binh Thuan 3.465.000d6ng, dai Tay Ninh 1.740.000d6ng, dai An Giang
1.305.000d6ng), tién thuc thu 4.340.000ddng, tién khuyén mai 1a 2.170.000d6ng.

(3) Trén ung dung zalo v&i Nguyén Thi Hong N ¢ thon 3, xd Hong Son,
huyén Ham Thuan Bic (zalo “N hong”): sb tién thé hién trén pho d& la
280.000ddng (gdm dai mién Béc 1a 100.000d6ng, dai Quang Binh 1a 15.000d6ng,
dai Binh Dinh 13 15.000d6ng, dai Quang Tri 1a 15.000dong, dai Binh Thuan la
75.000d6ng, dai Tay Ninh la 30.000d0ng, dai An Giang 1a 30.000d6ng), tién thuc
thu 1a 200.000d6ng, tién khuyén mai 1a 80.000 dong.

(4) Trén tin nhan SMS véi Huynh Vian M (M Tén) ¢ thon 3, xa Hong Son,
huyén Ham Thuén Bic: s6 tién thé hién trén pho dé 1a 75.000d6ng (cua dai Binh
Thuan), thuc thu 1a 50.000d6ng, khuyén mai 25.000d6ng. (s tién thuc thu 1a
50.000d6ng 6ng M chua tra cho cho ba P thi ba P da bi bat).

(5) Trén tmg dung zalo v6i Lé Hiru H (zalo “Le Huu Hien”): s tién thé hién
trén pho dé 1a 1.440.000 dong (cua dai Binh Thuin), thuc thu 1a 960.000 dong,
khuyén mai 480.000d0ng.

(6) Trén trng dung zalo v61 nguodi c6 zalo “Chau Hien” (chua xac dinh dugc
nhan than, lai lich): s6 tién thé hién trén pho dé 1a 45.065.000dong (gdm dai Binh
Thuan 17.137.500d6ng, dai Tay Ninh 17.407.500d6ng, dai An Giang 10.520.000
dong), tién thuc thu 30.028.000d6ng, tién khuyén mai 1a 15.037.000 dong.

(7) Trén tng dung zalo vd1 ngudi cé zalo “huong tran” (chua xac dinh duogc
nhan thén, lai lich): s6 tién thé hién trén pho dé 13 10.400.000d6ng (gém dai Binh

6



Thuan 5.200.000ddng, dai Tay Ninh 5.200.000d0ng), tién thyc thu 6.938.000d0ng,
tién khuyén mai 1a 3.462.000d6ng.

(8) Trén tng dung zalo v&1 nguoi ¢ zalo “Ngoc Thu” (chua x4c dinh dugc
nhan thén, lai lich): s6 tién thé hién trén pho dé 1a 51.886.500d0ng (gém dai Binh
Thuédn 24.174.500d6ng, dai Tay Ninh 15.647.000d6ng, dai An Giang 12.065.000
ddng), tién thuc thu 34.599.000d6ng, tién khuyén mai 1a 17.287.500 dong.

(9) Trén Umg dung zalo vdi nguoi c6 zalo “Thai Thi Kim Huyen” (chua xéc
dinh dugc nhan than, lai lich): s6 tién thé hién trén pho dé 1a 13.428.000d6ng (gém
dai Binh Thuan 11.868.000d6ng, dai Tay Ninh 1.260.000d6ng, dai An Giang
300.000 dong), tién thuc thu 8.955.000 ddng, tién khuyén mai 1a 4.473.000d6ng.

(10) Trén tng dung zalo véi ngudi co zalo “Hong N” (chua xac dinh dugc
nhan than, lai lich): sb tién thé hién trén pho dé 1a 550.000 déng (cta dai Binh
Thuén), tién thyc thu 366.00066ng, tién khuyén mai la 184.000déng.

(11) Trén Umg dung zalo v&1 nguoi c6 zalo “DPan Dan” (chua xac dinh duogc
nhan than, lai lich): s6 tién thé hién trén pho dé 1a 585.000dong (gom dai Binh
Thuan 345.000 dong, dai TAy Ninh 195.000 dong, dai An Giang 45.000d0ng), tién
thie thu 390.000 dong, tién khuyén mai 14 195.000 dong.

To6ng s tién Hoang Thi P danh bac dudi hinh thirc ghi ban sé dé trong thoi
gian ngay 22/12/2021 va ngay 23/12/2022 13 42.601.000d6ng + 139.345.500 ddng
= 181.946.500 dong.

Ngay 22/12/2021 va ngay 23/12/2021, so tién thu loi bat chinh tir viéc ghi
ban s dé cua P 1a 92.914.000 dong +13.281.000 dong - 22.680.000 dong -
4.340.000 d6ng — 50.000 dong — 200.000 ddng = 78.925.000 ddng (sb tién thuc thu
ctia ngudi choi trong ngay 23/12/2021 1a 92.914.000dong + ngay 22/12/2021 1a
13.281.000d6ng - so tién dd tra cho khach trang thuong ngay 22/12/2021 la
22.680.000d6ng - tién thyc thu ba B di nop lai khi ban dé ngay 23/12/2021 chuyén
cho P 1a 4.340.000ddng - tién thuc thu 6ng M chua tra cho ba P 1a 50.000ddng (da
giao ndp) - tién thuc thu ba Nguyén Thi Hong N chua tra cho ba P 1a 200.000dng
(da giao nop)).

Theo Hoang Thi P khai nhan truéc ngay 22/12/2021 c¢6 ghi ban s6 dé cho
nhiéu nguoi nhung khong nhé ban dugce cu thé bao nhiéu tién mdi ngay, cu thé
nhimg ai mua va ciing 16 do ngudi choi tring thuong. Mat khac qua trinh diéu tra,
Co quan CSPT Céng an huyén Ham Thuan Béc ciing khong thu giir duoc cac pho
dé ma P ban trudc ngay 22/12/2021 va ciing khong chimg minh dugc o tién danh
bac trai phép cta P trudc ngay 22/12/2021 mdi ngay cy thé 1 bao nhiéu nén khong
du co so dé xtr Iy P vé toi danh bac trong thoi gian trén nhu P d khai.

Qua trinh diéu tra bang Thi b da tu nguyén giao ndp lai s6 tién danh bac
ngay 23/12/2021 va thu loi bat chinh tir viéc ddnh bac trudc d6 voi tong sd tién 1a
10.000.000 d6ng (trong d6 B khai nhan thoi gian tir khoang thang 10/2021 dén
ngay 22/12/2021, mdi ngay D mua s6 dé cta P véi s6 tién it, déu dudi 5.000.000
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ddng va sb tién thu loi bat chinh cua P ¢6 duge tir viée ghi ban sb dé va chuyén sd
dé cho P dé nhan hoa hong 08% trong khoang thodi gian trén 1a khoang hon
5.000.000 dong)

Tai ban két luan giam dinh s6 1423/KLGP - PC09 ngay 31/12/2021 cua
Phong k¥ thuat hinh sy Coéng an tinh Binh Thuén vé chit viét va chir s6 ciia Hoang
Thi P trén 03 to pho dé duoc ki hiéu tir A1 dén A3, két luan:

Céc chir viét, chir s6 (trir cac chir ky, chir viét “Nguyén Vin Lam, Nguyén
Thanh Hung) trén cac tai li€u can giam dinh ky hiéu Al, A2, A3 so voi cac chir
viét, chit sb trén cac tai liéu mau so sanh ky hiéu tor M1 dén M24 1a do cung mot
nguoi viét.

* Vat chung thu gitr va xur 1y:

- 01 to pho dé kho gidy A4 ghi ngay 23/12/2021; 01 t& pho dé kho gidy A4
ghi ngay 22/12/2021 (thu ciia Hoang Thi P); 01 to pho dé (loai to pho nho) ghi
ngay 23/12/2021 (thu ctia Tran Van T) 1a vat chtng cia vu an duoc chuyén theo ho
SO VU an.

- Tong s6 tién 89.706.000d6ng (trong d6 78.925.000d6ng 1a sb tién danh bac
ctia P trong 02 ngay 22 va 23/12/2021 tu nguyén giao ndp; 10.000.000d0ng 1 tién
danh bac va thu loi bat chinh ctia Pang Thi  ty nguyén giao ndp; SO tién danh bac
trai phép Tran Vian Tty nguyén giao ndp 426.000d6ng; Nguyén Thi Hong N tu
nguyén giao ndp 280.000d6ng; Huynh Vin M tu nguyén giao nép 75.000d0ng); 01
dién thoai di dong nhén hiéu Iphone 7 plus mau bac, s IMEL: 359173075201881,
s6 dién thoai: 0984241191; 01 tam bia cat tong mau do bén trong c6 dan 02 to gidy
trang ghi th ngay va cac dai xo so trong tuan; 02 may tinh hiéu Casio (01 nhd, 01
l6m); 01 dién thoai di dong nhan hi¢u Samsung Galaxy S10 Lite mau xanh, s6
IMEI 1: 353293110384629, s6 IMEI 2: 353293110384627, s6 dién thoai I:
0972259670, sb dién thoai 2: 0815571147 (thu ctia 6ng Lé Hiru H); 01 dién thoai
di dong loai cam rng mat trudc mau tréng mat sau mau vang c6 ghi chit Iphone )
IMEI: 356148093765888, bén trong ¢ chita sim s6 0778795889 (thu cua Nguyén
Thi Héng N) la vat ching cta vu an, Vién kiém sat nhan dan huyén Ham Thuan
Bic di ra Quyét dinh chuyén vét chimg, chuyén tir Co quan Canh sat diéu tra Cong
an huyén Ham Thuén Bic dén Chi cuc Thi hanh an dan su huyén Ham Thuan Bic
bao quan, cho xu 1y.

- S6 tién 180.850.000 dong thu giit ciia Hoang Thi P va 1.004.000d6ng thu gitr
ctia Tran Van T; 01 dién thoai di dong nhan hiéu Oppo Reno 5 mau bac, s6 IMEI 1:
865545055155590, sb IMEI 2: 865545055155582, s6 dién thoai 1: 0945249245, s6
dién thoai 2: 0937588660 (thu cua Dang Thi P); sau khi tam gilt, ching minh
khong lién quan dén viéc danh bac nén Co quan CSPT Coéng an huyén Ham Thuan
Bic di ra Quyét dinh xtr Iy vat chung tra lai cho Hoang Thi P va Tran Vian Tva
bang Thi D theo dling quy dinh cia phép luéat.



Tai Ban an Hinh su so tham s6: 89/2022/HS-ST, ngay 18 thang 8 nim 2022
Toa an nhan dan huyén Ham Thuan Béc da xir:

1. Tuyén bd: Bi céo Hoang Thi P pham t61 “Déanh bac”.

Ap dung diém b khoan 2 Biéu 321 B luat Hinh sy; diém s khoan 1, khoan 2
Piéu 51; diém g khoan 1 Piéu 52 B luat Hinh su.

Xt phat: Hoang Thi P 03 (ba nam) ti. Thoi han ti tinh tir ngdy di chap hanh
an. Bi cao duoc khiu trir thoi gian bi bat tam giam tir ngdy 24/12/2021 dén ngay
2715/2022.

2. V& xir Iy vat chung: Ap dung diém a khoan 1 Diéu 47 B6 luat Hinh suy;
khoan 2, khoan 3 Biéu 106 Bo luat t tung hinh su:

- Tich thu sung quy Nha nudc tong sb tién 89.706.000d6ng (trong do
78.925.000d6ng 1a s tién danh bac ctia P trong 02 ngay 22 va 23/12/2021 tu
nguyén giao ndp; 10.000.000d6ng 1a tién danh bac va thu loi bat chinh cta Ping
Thi P tu nguyén giao ndp; S6 tién danh bac trai phép Tran Van Tty nguyén giao
ndp 426.000 dong; Nguyén Thi Hong N tu nguyén giao nop 280.000 dong; Huynh
Vin M tu nguyén giao ndp 75.000 dong).

- Tich thu sung quy Nha nudc 01 dién thoai di dong nhan hi¢u Iphone 7 plus
mau bac, sé IMEI: 359173075201881, s dién thoai: 0984241191 ctia Hoang Thi
P, day la dung cu dung vao viéc lién lac tham gia danh bac.

- Tich thu tiéu hity: 01 tdm bia cat tong mau do bén trong c6 dan 02 to gidy
trang ghi thir ngay va cac dai x0 s6 trong tuan va 02 may tinh hiéu Casio (01 nho,
01 16n) 1a vat chiig cua vu an.

- Tra cho 6ng L& Hitu H 01 dién thoai di dong nhan hi¢u Samsung Galaxy
S10 Lite mau xanh, so6 IMEI 1: 353293110384629, s6 IMEI 2: 353293110384627,
sb dién thoai 1: 0972259670, sb dién thoai 2: 0815571147 va tra cho Nguyén Thi
Héng N 01 dién thoai di dong loai cam irng mat trudc mau tréng mat sau mau vang
c6 ghi chir Iphone sé IMEL 356148093765888, bén trong cd chira sim sb
0778795889, day 1a do dung khéng lién quan dén viéc thuc hién hanh vi danh bac
cua P nén tra lai cho cha s& hiru.

Vat chung trén hién dang tam giwr tai Chi cuc thi hanh an dan sy huyén Ham
Thuéin Béc theo Bién ban giao nhan vat chung ngay 28/7/2022.

Ngoai ra, Toa an cip so thim con tuyén an phi va quyén khang cdo theo quy
dinh cua phap luat.

Ngay 29/8/2022, bi cao Hoang Thi P lam don khang cao ban 4n so tham, Xin
giam nhe hinh phat.



Tai phién toa Pc tham:

- Bi cao Hoang Thi P van giit nguyén yéu cau khang cdo va cung cip Gidy
xac nhan hoan canh gia dinh cia bi cao hién nay kho khan ché)ng bi tai bién nim
mot chd khong di lai dugc can ¢6 nguoi cham séc, bi cdo 1a lao dong chinh va duy
nhat trong gia dinh. Pon nay dugc chinh quyén dia phuong xac nhan 1a dung.

- Dai dién Vién kiém sét nhan dan tinh Binh Thuan phét bicu y kién vé vu én
va de nghi hoi dong xét xtr ap dung diém b khoan 1 bieu 355, diem ¢ khodn 1 bicu
357 Bo luat To tung Hinh su chap nhan khang céo cua bi cao, stra 01 phan Ban an
Hinh sy so tham so6: 89/2022/HS-ST, ngay 18 thang 8 ndm 2022 cua Toa dn nhén
dan huyén Ham Thuén Bac, giam hinh phat cho bi cao tir 09 dén 12 thang tu.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dfz, can cu vao cdc tai liéu trong hé so vu dn da duwoc
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nher sau:

[1] Tai phién toa phuc thém,bi cao Hoang Thi P thira nhan hanh vi pham t0i
nhu Toa an cap so tham da quy két vé to1 “Danh bac” la dung, khong oan.

[2] Xét khang cdo cla bi cdo, Hoi dong xét xtr xét thay:

[2.1] Khoang 16 gio 05 Pt ngay 23/12/2021, tai nha Hoang Thi P thudc thon
3, x4 H, huyén B, tinh Binh Thuén co quan Céng an tién hanh kiém tra, bat qua
tang Hoang Thi P dang ghi s6 dé ban cho 6ng Tran Van Tdau dudi 03 dai cac sd
28, 42 v6i so tién thé hién trén pho dé 1a 1.080.000 dong, da 03 dai s6 28-42 vai sd
tién thé hién trén pho dé 1a 216.000 dong. Tong s tién mua sé dé cia T thé hién
trén pho dé 1a 1.296.000 dong (P thu ciia 6ng T 870.000 dong).

[2.2] Qua trinh diéu tra xac dinh ngay 22/12/2021 va ngay 23/12/2021, bi
c40 Hoang Thi P ghi ban s6 dé cac dai mién Nam, mién Trung va dai mién Bic cho
nhiéu nguoi va nhan lai pho dé ctia nguoi khic chuyén t6i tra hoa hong 08% trén
tong so tién thé hién trén pho dé chuyén téi.

S6 tién danh bac ciia Hoang Thi P dudi hinh thic ghi sé dé trong ngay
22/12/2021 1a 42.601.000 dong va trong ngay 23/12/2021 1a 139.345.500 dong.
Tong sb tién danh bac cua bi cao Hoang Thi P trong 02 ngay la ngay 22 va ngay
23/12/2021 13 181.946.500 dong.

S6 tién thu dugc tir viéc ghi ban s dé caa Hoang Thi P tir ngay 22/12/2021
dén ngay 23/12/2021 1a 78.925.000 ddng.

[2.3] Toa an cép so tham d3 xir bi cdo vé tdi “Péanh bac’theo quy dinh tai
diém b khoan 2 Diéu 321 B6 luat Hinh su 1 ¢6 can cir, ding phap luat.

[2.4] Khi quyét dinh hinh phat, Toa an cip so tham da cin cr VAo tinh chat,
muc do va hau qua ctia hanh vi pham t61; cac tinh tiét tang nang, giam nhe trach
nhiém hinh sy ma bi cdo c¢6 dugc, nhu: Bi cdo pham tdi thudc truong hop “pham
t6i hai lan tré lén” 13 tinh tiét ting nang trach nhiém hinh su quy dinh tai diém g
khoan 1 Diéu 52 B¢ luat hinh sy; sau khi pham toi bi cao d3 thanh khan khai bao,
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an nan hdi cai 1a tinh tiét gidm nhe trach nhiém hinh sy quy dinh tai diém s khoan 1
Piéu 51 Bo luat hinh sy; sau khi pham t01 bi cdo da tu nguyén ndp lai T bo s6 tién
c6 duoc do danh bac; gia dinh bi cdo cO cong voi cach mang, 13 nhimng tinh tiét
giam nhe trach nhiém hinh sy quy dinh tai khoan 2 Piéu 51 Bo luat hinh sy dé xir
bi cdo la ¢6 can cu phap luat.

[2.5] Tai phién toa Pc tham bi céo tha thiét xin hoi dong xét xt khoan hdong
gidm nhe mdt phﬁn hinh phat cho bi cao dé bi cdo sém tré vé cham lo cudc séng
gia dinh va 1am cong dan tot cho xa hoi. Pong thoi véi viée xin giam nhe hinh
phat, bi cdo con cung cap Gidy xac nhan hoan canh gia dinh cua bi cao hién nay
kho khan chéng bi tai bién ndm mot chd khong di lai duoc can ¢6 nguoi cham séc,
bi c4o 1a lao dong chinh va duy nhat trong gia dinh; don nay dugc chinh quyén dia
phuong x4c nhan 1a dung. Day 1a tinh tiét giam nhe méi quy dinh tai khoan 2 Diéu
51 B0 luat hinh sy, cong vai viée bi cao ¢o hai tinh tiét giam nhe trach nhiém trach
nhiém hinh su quy dinh tai khoan 1 Piéu 51 B luat Hinh sy 1a thanh khan khai
b4o va an nan héi cai, nén hoi dong xét xir Pc tham ap dung khoan 1 Diéu 54 Bo
luat hinh sy giam mdt phﬁn hinh phat cho bi cdo va xtr bi cao dudi mirc thép nhét
ctiia khung hinh phat nhu dé nghi cua dai dién Vién kiém sat nhan dan tinh Binh
Thuan tai phién toa Pc tham. Nhu vay cling du suc ran de, giao duc bi cdo va
phong ngira t6i pham chung; dong thoi cling thé hién sy khoan hong ciia phap luat
ddi véi nguoi lan dau pham toi biét an nan héi cai, nham tao diéu kién cho ho tu
sira chita ban than dé tro thanh ngudi c6 ich cho x4 hoi.

[3] Do khang c&o duogc chap, nén bi cdo khong phai chiu an phi Hinh su Pc
tham.

[4] Cac phan khac ctia Ban 4n so tham khong ¢ khang céo, khong bi khang
cdo, khong bi khang nghi da c6 hi¢u luc phap luat.

Boi cac Ié trén,

QUYET DINH:

Can ctr diém b khoan 1 Diéu 355, diém ¢ khoan 1 Diéu 357 B0 luat t‘é tung
Hinh sy chap nhan yéu cau khang cao cua bi cao Hoang Thi P. Stra mét phan Ban
an hinh sy so thdm s6 89/2022/HS-ST, ngay 18 thang 8 ndm 2022 cua Toa dn nhén
dan huyén Ham Thuan Bac v€ phan hinh phat doi vdi bi cdo Hoang Thi P.

Ap dung diém b khoan 2 Biéu 321 B¢ luat Hinh sy, diém g khoan 1 Diéu 52,
diém s khoan 1, khoan 2 Diéu 51, khoan 1 Diéu 54 , Diéu 38 B¢ luat Hinh sy.

Tuyén bd: Bi céo Hoang Thi P pham td1 “Dénh bac”.

Xt phat: Bi cao Hoang Thi P 02 (hai) nam t0, thoi han ti tinh tir ngdy chap
hanh &n. Nhung duoc khau trir thoi gian bi bat tam giam tir ngay 24/12/2021 dén
ngay 27/5/2022.

Bi cdo Hoang Thi P khdng phai ndp an phi Hinh sy Pc tham.
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Céac phan khac cua Ban an so tham khdng c6 khang cdo, khong bi khang
cdo, khong bi khang nghi da c6 hi¢u luc phap luat.

An xtr Pc thdm c6 hiéu lyc phap luat ké tir ngdy tuyén an 13/01/2023.

Noi nhén: TM. HQI PONG XET XU PC THAM

- VKSND tinh Binh Thuan; THAM PHAN - CHU TQA PHIEN TOA
- TA (02), VKS, CA huyén

Ham Thuan Bac;

- S¢ tu phap tinh Binh Thuan;

- Phong PV 06 Céng an tinh Binh Thuan;
- Nhitng ngudi tham gia tb tung;

- UBND xi Hong Son

- T6 HCTP — Tda én tinh;

. Pang Van Cuon
- Luu ho so vu an. Ang &
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