TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péc 1ap - Tw do - Hanh phc

Ban an sb: 477/2023/DS-PT
Ngay 21 - 7 - 2023
V/v Tranh chap tai san thuoc so hitu chung.

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Hgi déng xét xa phuac tham gém co:
Tham phén - Chui toa phién toa:  Ong Hoang Thanh Diing
Céac Tham phan: Ong Pham Tri Tuan
Ba Ho Thi Thanh Thuy
- Thw ky phién toa: Ba Trinh Thi Phuong Thao - Thu ky Toa 4n nhén dén
cap cao tai Thanh pho H6 Chi Minh.
- Dgi dign Vign Kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Nguyen Mau Hung - Kiém sat vién.
~Ngay 21 thang 7 ndm 2023, tai try s¢ Toa an nhan dén,cép cao tai Thanh
pho H6 Chi Minh xét xtr phtic tham cong khai vy an thu 1y s6 162/2023/TLPT-
DS ngay 23 thang 3 nam 2023 vé viéc “Tranh chap tai san thudc so hitu chung”.
Do Ban an dan sy so thélrr[ s6 09/2022/DS-ST ngay 30 thang 3 nim 2022
cua Toa an nhéan dan tinh Lam Bong bi khang céo.
Theo Quyét dinh dua vu an ra xét xir phuc thim s 1830/2023/QP-PT ngay
25 thang 5 nam 2023, gitra cac duong su:
- Nguyén don: Ba Nguyén Thuy Tric L, sinh nam 1970; cw trt tai: duong
H, t6 dan pho 3, thi tran D, huyén D, tinh Lam Dong. (c6é mat)
~ -Bidon: Ong Nguyén Manh C, sinh ndm 1969; cu tra tai: duong Ph, t6 dan
pho 15, thi tran D, huyén D, tinh Lam Bong (chét ngay 12/6/2015).
Nguoi ké thira quyén va nghia vy t6 tung cta ong C: Anh Nguyén Thé A,
sinh ndm 1992; cu tru tai: hém 265, duong H, to dan pho 3, thi tran D, huyén D,
tinh Lam Bong. (c6 mat)
- Ngwoi c6 quyen lgi, nghia vu lién quan:
, 1/. Ba Nguyén Thi Lé Th, sinh nam 1950; cu trt tai M Dr, O, F, Hoa Ky.
(vang mat)
2/. Ba Nguyeén Thi Lé H, sinh nim 1954; cu tru tai: S, T, Hoa Ky.



3/. Ba Nguyén Thj Lé Thl, sinh nam 1960; cu tra tai duong H, thi tran D,
huyén D, tinh Lam Dong. (c6 mat)

Ngudi bao vé quyén va lgi ich hop phap cua ba Thi: Luat sw Nguyén Van
T - Doan Luat su Thanh pho H6 Chi Minh. (c6 mat)

4/. Ong Nguyén Manh Th, sinh nam 1957 (chét nim 2020).
Nhitng nguoi ké thira quyén, nghia vu t6 tung:

4.1/. Anh Nguyén Manh L, sinh ndm 1976; cu tra tai duong N, quan G,
Thanh pho H6 Chi Minh. (vang mat)

{1.2/. Anh Nguyén Manh D, sinh ndm 1985; cu tra tai 4p 4, x& X, huyén C,
tinh Bong Nai. (vang mat)

{1.3/. Anh Nguyén Manh Q, sinh nam 1985; cu tru tai ép 4, xa X, huyén C,
tinh Bong Nai. (vang mat)

4.4/. Chi Nguyén Thi Thily V; cu tra tai 4p 4, x& X, huyén C, tinh Dong
Nai. (vang mat)

5/. Ong Nguyén Manh T, sinh nim 1961 (chét nam 2018).
Nhiing nguoi ké thira quyén, nghia vu t6 tung:
5.1/. Ba Nguyén Thi Thu H. (vang mat)

5.2/. Chi Nguyén, Thi Ngoc Y, sinh nam 1984; cu trd tai ap P, xa P1, huyén
P2, tinh Hau Giang. (vang mat)

5.3/. Chi Nguyén Thi Ngoc M, sinh nam 1986; cu tra tai T, ap B, xa H,
huyén b, tinh Long An. (vang mat)

5.4/. Anh Nguy&n Manh Tr, sinh ndm 1988; cu tra tai T, ap B, x& H, huyén
b, tinh Long An. (vang mat)

5.5/. Chi Nguyén Thi Ngoc G, sinh nam 1991; cu tra tai 4p Th, xa H, huyén
b, tinh Long An. (vang mat)

6/. Ong Nguyén Manh T1, sinh ndm 1963 (chét nim 2015).
7/. Ong Nguyén Manh B, sinh nim 1967 (chét nam 2019).

8/.’Ong Nguyén Manh B1, sinh nam 1976; cu tra tai duong Ph, t6 dan phé
15, thi tran D, huyén D, tinh Lam Bong. (c6 mat)

Nguoi bao vé quyén va lgi ich hop phap cua 6ng B1: Luat su Nguyén Vin
T - Boan Luat su Thanh pho H6 Chi Minh. (co mat)

9/. Ba Nguyeén Th@ L¢ HI, sinh nam 1962; cu tri tai duodng 23, phuong B,
Quan 2 (nay la thanh pho Th), Thanh pho H6 Chi Minh. (vang mat)

10/. Ba Nguyén Thi L& Th2, sinh ndm 1966; cu tra tai to 7, 4p D, xa B,
huyén H, Thanh pho H6 Chi Minh. (c6 mat)
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11/. Ong Nguyén Manh T2, sinh nam 1964 (chét nam 2019); cur tra tai thon
4, xa E, huyén M, tinh bak Lak.

Nhitng nguoi ké thira quyén va nghia vu t6 tung:

11.1/. Ba Nguyén Thi Lé H2, sinh nam 1986. (ving mat)

11.2/. Anh Nguyén Manh Tién D, sinh nam 1989. (ving mit)

11.3/. Chi Nguyén Thi L& Nh, sinh nam 1991. (ving mit)

11.4/. Anh Nguyén Manh Anh Kh, sinh nim 1995. (ving mit)

11.5/. Chi Nguyén Thi Lé Q, sinh nam 2002. (ving mit)

11.6/. Anh Nguyén Hoang Anh K, sinh nam 2005. (vang mat)

Cung cu tra tai 4p 4, X4 X, huyén C, tinh Bong Nai.

12/. Ba Chau Thj Tuyét Ng, sinh nam 1941; cu tra tai dwong Ph, thj tran D,
huyén D, tinh Lam Dong. (vang mat)

13/. Anh Lé Thuong H, sinh nam 1991; cu tra tai duong Ph, thi tran D,
huyén D, tinh Lam Dong. (co mat)

14/. Anh L& Thanh T, sinh ndm 1999; cu tra tai dwong Ph, thi tran D, huyén
D, tinh Lam Bong. (vang mat)

- Ngwoi khang cdo: Ba Nguyén Thi Lé Thl, ong Nguyén Manh B1.

NQI DUNG VU AN:

Nguyén don ba Nguyén Thuy Tric L trinh bay:

Ba va éng C séng chung nhu vo Chong tr ndm 1991 khong dang ky | két hon;
c6 mot nguoi con chung 1a chau Nguyén Thé A. Trong thoi gian chung sbng ong,
ba c6 nhan chuyén nhuong chung mot 16 dat c6 chiéu ngang 10m, sau 25m tai sb
09, duong Ph, thi tran D cua ba Chau Thi Tuyét Ng; dat co ngudn gbc do ba Ng
nhan khoan cua Hop tac xa b, sau d6 khoan lai cho 6ng ba.

Nam 2003, 6ng ba phat sinh mau thuan va lam don ra Toa 4n nhan dan
huyén D dé ly hén. Ngay 15/11/2007, Toa 4n nhan dan tinh Lam Péng di ban
hanh Ban 4n Hon nhan va gia dinh s6 14/2007/HNGD-ST khdng cong nhan 6ng
ba 12 vo chong, giao con chung 1a chau A cho ba nudi dudng, 6ng C cé trach
nhiém cap dudng nudi con 300.000d/thang; tir thang 11/2007 cho dén khi chau
Thé A truong thanh, vé no chung 6ng ba tu thoa thuan, con phan tai san thi tach
giai quyét bang mot vu an khac khi Hop tac x& B giao dat cho ba va 6ng C.

Nam 2009, ba c6 dén Hop tac x& B, 1am tha tuc dé cap Gidy ching nhan
Quyeén sir dung dat. Ngay 10/01/2009, Uy ban nhan dan huyén D cap Giay ching
nhan Quyén sir dung dat cho ba va 6ng C nhung dén ngay 04/7/2011 khéng hiéu
vi ly do gi Uy ban nhan dan huyén D lai ban hanh Quyét dinh hity Gidy chiing



nhan Quyén sir dung dat ndi trén. Thoi diém d6 ba va dng C khdng con 1a vo
chong.

Ba xac nhan trén dit tranh chip c6 cin nha cip 4 do me dng C 1a cu Dinh
Thi Lé Th3 bé tién ra Iam nén ba khong tranh chap nha nay. Hién nay, cu Th3 da
chét vao ngay 03/4/2012, chdng cu Th3, cu Th4 ciing da chét khong dé lai di chuc.
Vo chdng cu Th4, cu Th3 ¢ tat ca 12 ngudi con chung gdm céc 6ng, ba: Nguyén
Thi Lé Th hién séng ¢ Hoa Ky; ba Nguyén Thi Lé H, ba Nguyén Thi Lé H1, ba
Nguyén Thi Lé Th2 déu séng ¢ Thanh phé H6 Chi Minh; ba Nguyén Thi Lé Thi,
6ng Nguyén Manh Th, dng Nguyén Manh T, ong Nguyén Manh B, 6ng Nguyen
Thanh B1 déu séng & huyén D, tinh Lam Ddng; ong Nguyén Manh T2 song &
Pik Lak; 6ng Nguyén Manh T1 (con goi la L, da chét ngay 12/6/2015, chua c6
vo con), 6ng Nguyén Manh C (chét 11/2016, c6 con la anh Nguyén Thé A).

Do voi nhimg nguoi thuoe hang thira ké thir nhat cia ong Th, 6ng T, 6ng
T1 thi ba thong nhat nhu 161 trinh bay cua ba Nguyen Thi Lé Th.

Nay ba khoi kién yéu cau xac dinh tai san chung véi ong C la quyen su
dung dat dién tich 203m? thudc thira 188, to ban do s6 22, toa lac tai thi tran D,
huyén D va xin dugc nhan bang hién vat.

- Theo loi trinh bay cia anh Nguyén Thé A, nguoi ké thira quyén va nghia
vu t6 tung ciia 6ng Nguyén Mgnh C, thi: Anh Ia con trai cia 6ng Nguyén Manh C
va ba Nguyén Thuy Tric L. Thang 11/2007 cha, me anh ly hdn nén anh & voi me
tai s6 nha 11, Mo Ko, thi tran D, huyén D va hién nay dang ¢ tai s6 265/21/7, hém
s6 265, dudng H, thi tran D, huyén D. Theo Ban an hon nhéan va gia dinh nim
nam 2007 thi 6ng C phai cap dudng nudi con 1a 300.000d/thang cho dén khi anh
treong thanh nhung ké tir d6 dén nay 6ng C khong hé cap dudng cho me anh dé
nudi anh.

Theo anh dugc biét thi cha, me anh c6 mot khdi tai san chung 1a quyén sir
dung dat dién tich 203m? thugc thira 188, to ban d6 s6 22, toa lac tai thi tran D,
huyén D; khi cha, me anh ly hon thi chua dugc giai quyét. Nay me anh yéu cau
duogc chia doi tai san nay thi anh cling d6ng .

Tai san do la tai san chung cua cha, me anh khong li€n quan dén 6ng, ba,
cac ¢o chii, bac nén anh khong dong y chia cho nhimg nguoi nay. Hién nay cha
cuaa anh chet thi anh dé nghi Toa &n giai quyét theo quy dinh cua phap luat, anh

khong yéu cau gi trong vu an nay. Vé 10i trinh bay cua ba Thl vé 6ng, ba noi va
cac c0, chu, bac, cac anh, chi trong gia dinh thi anh thong nhat.

- Theo loi trinh bay cia ba Nguyén Thj Lé Thi thi:

Ba la con cua cu Nguyén Manh Th4, cu Dinh Thi L¢ Th3. Cu Th4 chét nam
2000, cu Th3 chét nam 2013. Khi chét thi hai cu khong dé lai di chuc. Gitra cu
Th4, cu Th3 ¢6 nhitng ngudi con chung sau:

+ Ba Nguyén Thij Lé Th, sinh nam: 1950; cu trt tai M Dr, O, F, USA.

+ Ba Nguyén Thij Lé H, sinh nim: 1954; cu tra tai S, T, USA.
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+ Ba la Nguyén Thi Lé Th1, sinh nim: 1960.

+ Ong Nguy&n Manh Th (1957-2020), ¢ v tén 1a Nguyén Thi N da chét
nam 2014 va c6 cac con chung véi ba N gom: 6ng Nguyén Manh L, dng Nguyén
Manh D, 6ng Nguyén Manh Q, ba Nguyén Thi Thuy V.

+ Ong Nguyén Manh T (1961-2018), c6 vo tén la Nguyen Thi Thu H, va
cac con chung véi ba H gom ba Nguyén Thi Ngoc M, ba Nguyén Thi Ngoc Y,
6ng Nguyén Manh Tr, ba Nguyén Thi Ngoc G.

+ Ong Nguyén Manh T1 (1963-2015), khong c6 vo con.
+ Ong Nguyén Manh B (1967-2019), khong c6 vg con.

~ +Ong Nguyén Manh B1, sinh nam: 1976, hién dang ¢ tai duong Ph, to dan
pho 15, thi tran D, huyén D, tinh Lam Bong.

+ Ba Nguyén Thi L& H1, sinh nam: 1962; cu trl tai duong 23, phuong B,
Quan 2 (nay la thanh pho Th), Thanh pho H6 Chi Minh.

+ Ba Nguyén Thi L& Th2, sinh nam: 1966; cu tra tai to 7, ap D, x& B, huyén
H, Thanh phé H6 Chi Minh.

+ Ong Nguyén Manh T2 (1964-2019), c6 vo tén la ba Nguyén Thi Th da ly
hon; gitra 6ng T1, ba Th ¢6 5 ngudi con chung gom: Ba Nguyén Thi Lé H2, dng
Nguyén Manh Tién D, ba Nguyén Thi Lé Nh, 6ng Nguyén Manh Anh Kh, ba
Nguyén Thi Lé Q, anh Nguyén Hoang Anh K.

+ Ong Nguyén Manh C (chét thang 11 ndm 2016) c6 con tén la Nguyén
Thé A.

Nguon goc 16 dét c6 dién tich 203m?, trén dat c6 nha cap 4 thugc thira 188,
to ban d6 so 22, thi tran D, huyén D la cua chi ba la ba Nguyen Thi Lé Th gui tién
ve cho me ba (cu Th3) nhan chuyén nhuong cua ba Chau Thi Tuyet Ng. Sau do,
cu Th3 giao cho 6ng C (em cua ba) va trudc khi chét thi dng C giao tra lai nha dat
cho 10 nguoi con cua cu Th3, cu Th4.

Hién nay giay to nha dét ba dang giir; khoi tai san nay hién nay do ong
Nguyen Manh B1 quan ly, s dyng. Tai san trén la cua chi ba la ba Th va me ba
de lai chu khdng phai la tai san chung cua 6ng C, ba L, nha trén dat do me ba (cu
Th3) bo tién ra xay dung.

_Hién nay ba L khoi kién chia tai san chung néu trén va yéu cau dugc huong
1/2 bang hién vat thi ba khong dongy.

-Theo loi trinh bay cua ong Nguyén Mganh B1 thi: Ong la con cua cu
Nguyen Manh Th4, cu Binh Thi L¢ Th3. Cu Th4 chét nam 2000, cu Th3 chét nam
2013. Khi chet thi hai cu khong d€ lai di chuc. Ong thong nhat véi 16i trinh bay
cua ba Thl vé moi quan hé huyét thong trong gia dinh.

Nguon géc quyen sir dung dét dién tich 203m? trén dét c6 nha cap 4 thuge
thira 188, to ban d6 so 22, thi tran D, huyén D la ctia cha me 6ng (cu Th3, cu Th4).
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Sau d6, cu Th3 giao lai cho dng C (anh caa 6ng) va truéc khi chét thi 6ng C va
toan bo anh em trong nha dong y giao lai nha dat trén cho dng quan ly, st dung,
gidy to nha dat ba Ha dang gii.

Tai san trén 1a cua bd me ba dé lai chtr khdng phai 1a tai san chung cua dng
C, ba L, nha trén dat do me ba (cu Th3) bo tién ra xay dung. Hién nay, ba L khai
kién chia tai san chung néu trén va yéu cau duoc hudng 1/2 bang hién vt thi 6ng
khong dong .

Theo loi trinh bay cia ba Chau Thj Tuyét Ng thi: Quyén st dung dat tai s6
09, duong Ph, thi tran D, huyén D, tinh Lam Dong do ba chuyén nhuong cho dng
C, ba L va c6 viét gidy to tay, nhan tién truc tiép tir 6ng C, ba L, vé gia tri chuyén
nhuong thi ba khéng nhé rd.

~Sau nay, thi ba T (Binh Thi L¢ Th3) ¢6 n6i voi ba 1a s tién dang de nhan
chuyén nhuong 16 dat nay la do ba Nguyen Thi Lé Th (¢ M) gui tién veé d€ nho
ong C, ba L dang tén dum, con viéc dua tién nhu thé nao thi ba khong biét.

Theo loi trinh bay cua anh Lé Thuong H va anh Lé Thanh T thi: Cac anh la
con ctia ba Nguyén Thi Lé Thi va hién dang séng trong nha s 09, duong Ph, thi
tran D, huyén D, tinh Lam Dong. Hai anh thong nhat véi loi trinh bay cua me 1a
ba Thi va khong dong y vai yéu cau khai kién caa ba Nguyén Thuy Tric L.

Tgi Bdn &n dan sw so'tham s6 09/2022/DS-ST ngay 30 thang 3 nim 2022,
Toa &n nhan dan tinh Lam Dong da quyét dinh:

‘ Cian ct cac Biéu 229, 230, 231, 232, 233 Bo luat Dan su nam 1995; cé(;
biéu 14, 15 Luat Hon nhan va gia dinh nam 1986; khoan 7 biéu 27 Phép Iénh so
10/2009/PL-UBTVQH12 ngay 27/02/2009 ctia Uy ban Thuong vu Quoc hoi quy
dinh vé an phi, 1€ phi Toa an.

Tuyén Xu:

~ Chép nhan yéu cau khoi kién cua ba Nguyén Thuy Tric L vé viéc “Tranh
chap tai san thugc s¢ hiru chung” doi véi 6ng Nguyen Manh C (chét nam 2016) -
Nguoi ké thira quyén va nghia vu t6 tung: anh Nguyéen The A.

Giao cho ba Nguyén Thuy Trdc L quan ly, st dung 16 dét 6 dién tich 203m?
thudc thira 188, to ban dd s6 22, toa lac tai thi tran D, huyén D, tinh Lam Dong
va s& hitu, st dung cin nha cap 4, twong gach, nén lat hoa, mai lop t6n co dién
tich 112m? toa lac trén 16 dat noi trén.

Ba L duoc quyén lién hé véi co quan c6 tham quyén dé l1am thu tuc dang
ky ké khai, diéu chinh bién dong, cap Gidy chung nhan Quyén sé hitu nha, Quyén
sir dung dat theo quy dinh cua phap luat.

Anh L& Thuong H va anh L& Thanh T duogc quyén luu cu trong cin nha 03
(ba) thang ké tir ngay Ban an cd hiéu luc phap luat. Sau thoi gian nay phai tra lai
cin nha va Quyeén str dung dét ndi trén cho ba L.



Giao cho ba L quan ly phan di san do 6ng C dé lai 13 1.745.800.000d (mot
ty bay trim bén muoi lam triéu tdm trim nghin dong). Trudng hop anh Thé A c6
yéu cau chia di san thira ké cua dng C dé lai thi duoc quyén khai kién bang mot
vu an khac theo thu tuc chung.

Ba L c6 trach nhiém tra ba Nguyén Thi Lé Thi sé tién 174.720.000d (mot
trim bay muoi bon triéu bay trim hai muoi nghin déng) 1 di san thira ké cua cu
Dinh Thi Lé Th3 dé lai. Trong truong hop nhimg nguoi thuge hang thura ké thu
nhat caa cu Th3 cd tranh chap thi duoc giai quyét bang vu an khac theo quy dinh
cua phép luat.

Ngoai ra, ban an so tham con quyét dinh vé chi phi t tung, &n phi va quyén
khang cao cua cac duong su.

Ngay 12/4/2022, ba Nguyén Thi L¢ Thi, 6ng Nguyén Manh B1 c¢6 don
khang céao toan bo ban an so tham.

Tai phién toa phdc tham, ba Nguyén Thi L& Thl, 6ng Nguyén Manh B1
van giir nguyén yéu cau khang céo.

Nguoi bao vé quyén va loi ich hop phap caa ba Thl, 6ng B1 dua ra cac 1ap
luan xac dinh 16 dat c6 dién tich 203m?thudc thira 188, to ban d6 s6 22, toa lac tai
thi tran D, huyén D thudc quyén sir dung cia cu Pinh Thi Lé Th3, ngudn tién
nhan chuyén nhuong do ba Lé Th gui tién tir nudc ngoai vé cho cu Th3 mua. Vi
vay, dé nghi Toa an cap phic tham sira ban an so thim theo huéng bac toan bo
yéu cau khai kién cua nguyén don.

Pai dién Vién kiém sat nhan dan cap cao phét biéu quan diém giai quyét vu
an:

- V& chap hanh phap luat: Hoi dong xét xa phlc tham tién hanh dung quy
dinh cua Bo luat t6 tung dan su.

- Ve ndi dung: Toa &n cép so tham giai quyét 1a c6 cn cir, ding quy dinh
phap ludt. Be nghi Hoi dong xét xu bac khang cao cua ba Nguyen Thi L¢ Thi,
ong Nguyen Manh B1; gitr nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Cdn cir VAo cac tai ligu, ching cir da dwoc xem xét tham tra, két qud hdi,
tranh tung tai phién toa, trén co sé xem xét day du, toan dién cac chizng cur, y kiéen
Cua cac duong su, Yy kien cua Kiém sat vién. Hoi dong xét xi phac tham nhdn dinh
nhw sau:

[1] V& hinh thic: Pon khang céo cua ba Nguyén Thi Lé Thi, ong Nguyén
Manh B1 lam trong han luat dinh, hop I vé hinh thic nén duoc Hoi dong xét xu
xem xét theo trinh ty phéc tham.

[2] Vé noi dung:

[2.1] Ba Nguyén Thuy Tric L khai kién yéu cau xac dinh quyén st dung
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dat dién tich 203m? thugc thira 188, to ban dd s6 22, toa lac tai thi tran D, huyén
D, tinh Lam Ddng 14 tai san chung cua ba va 6ng Nguyén Manh C. Bi don éng
Nguyén Manh C c6 anh Nguy&n Thé A dai dién theo phap luat théng nhat véi yéu
cau khai kién cia nguyén don.

Nhitng nguoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi Lé Thi, 6ng
Nguyén Manh B1 khong ddng y véi yéu cau khai kién cia nguyén don véi ly do
phan dién tich dat tranh chap do cu Dinh Thi Lé Th3 (1a cha me cua 6ng C va céc
6ng ba) nhan chuyén nhuong; khdng phai tai san caa éng C, ba L.

[2.2] Xét thay, ngudn goc 16 dat thudc thira s6 188, t& ban do s6 22 toa lac
tai thi tran D, huyén D trudc kia la cua Hop tac xa B sang khoan cho ba Chau Thi
Tuyet Ng.

Theo ba L trinh bay thi vao nim 1997, do ba Ng khdng cé nhu cau canh tac
nita nén da chuyén nhwong phan dién tich dat ndy cho ba va dng C quan ly, sir
dung. Con theo ba Nguyén Thi Lé Th1 thi nguon goc dién tich dat ndi trén la do
me ba 1a cy Pinh Thi Lé Th3 nhan chuyén nhuong tir ba Chau Thi Tuyét Ng bang
ngudn tién do ba Nguyén Thi Lé Th gui vé tir Hoa Ky.

Theo ho so thé hién thi vao ngay 10/01/2009 Uy ban nhan dan huyén D da
cap Giay ching nhan Quyén sir dung dat s6 AO 086233 cho 6ng Nguyén Manh
C, ba Nguyén Thuy Tric L ddi véi phan dién tich dat dat 203m? thuoc thira 188,
to ban d6 s6 22, toa lac tai thi tran D, huyén D. Sau d6, cu Pinh Thi Lé Th3 (la
me 6ng C) da khiéu nai d6i vai viéc cap Gidy chiing nhan Quyén st dung dét va
tranh chap d6i voi quyén st dung dat noi trén.

Theo dai dién Hop tac xa b trinh bay tai bién ban hoa giai ngay 02/4/2009
thi: “.trén thuc té thi 16 dat néi trén ding tén dng Nguyén Manh C va ba Nguyén
Thuy Tric L. Theo diéu 1é ciia Hop tac xa thi xa vién nhdn khoan néu khdng cé
nhu cau canh tac nira thi c6 quyén sang khoan cho x& vién khac. Do vdy, truéc
ddy ba Chau Thi Tuyét Ng da sang cho 6ng C, ba L quan ly, sz dung tir nam 1997
dén nay va ban than éng C, ba L ditng tén trong sé nhan khoan cua Hop tac xa”.
Piéu nay phu hop véi loi khai ciia ba Chau Thi Tuyét Ng khi ba khang dinh ba
chuyén nhuong dat cho 6ng C, ba L va nhan tién tryc tiép tir 6ng C, ba L (BL401).
Hon nita, tai bién ban néi trén ban than cu Th3 ciing thira nhan “Cho dén nay toi
khong co gidy to van ban gi lién quan dén dién tich dat noi trén”.

Mat khac, tai Bao cao s6 67/BC-UBND ngay 13/8/2012 (BL10) cua Uy ban
nhan dan thi tran D ciing thé hién: Nguon goc dat va cay trong trén thira ddt so
188, to ban do sé 22 1a do ong Nguyén Manh C, ba Nguyen Thuy Trac L nhdgn
khoan cua Hop tac xa D tir nam 1997, day la thoi gian ma ong C, ba L tw nguyén
chung sdng nhung khong dang ky két hon (tor nam 1991 dén nam 2007). Tai sb
giao khoan dit dai, cy trong caa Hop tac xa B (BL 21) ciing thé hién 6ng C 1a
nguoi dang tén.

Doi véi Quyet dinh s6 3001/QD-UBND ngay 30/9/2010 cia Uy ban nhan
dan huyén D diéu chinh mot phan Quyét dinh s6 2126/QDb-UBND ngay 21/7/2010
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theo huéng hay Gidy chuang nhan da cap cho 6ng C, ba L 1a do vao thoi diém cap
Gidy chitng nhan ong C, ba L khong con la vo chong (6ng C, ba L ly hén nam
2007). Trén thyc té, Uy ban nhan dan huyén D van thira nhan quyen sur dung dét
thudc vé 6ng C, ba L nén tai diém 1.2 caa Quyét dinh nay, cu thé: “Khéng chap
nhdn ngi dung khiéu ngi Uy ban nhan dan huyén D cap Gidy chitng nhdn quyén
st dung ddt cho 6ng Nguyen Manh C, ba Nguyen Thuy Trac L tai vi tri thiza 188,
to bdan do sé 22 thi tran Di Linh 1a cdp sai doi twong Sir dung, do ba Dinh Thi L¢é
Th3 khong cung cdp diwrgc cac gidy to ching minh thiza dat trén thugc quyén sir
dung hop phép cua ba”.

_ BaNguyén Thj L& Th1 cho rang phan dét tranh chap do cu Th3 mua bang
nguon tien do ba Nguyen Thi L¢ Th gui vé tir Hoa Ky, nho 6ng C dung tén gium;
tuy nhién khong cung cap dugc tai liéu, ching cir chirng minh viéc ba Th gui tien
vé dé nhan chuyén nhuong ciing nhu viéc thoa thuan nho 6ng C, ba L dung tén
gium.

Nhur véy, ¢6 can cir d¢ khing dinh dién tich dat 203m? thudc thira 188, to
ban do s6 22, toa lac tai thi tran D, huyén D la tai san chung cua dng C, ba L. Toa
an cap so tham chap nhan yéu cau khoi kién cia ba Nguyen Thuy Truc L veé viéc
xac dinh tai san thudc so hiru chung 1a ¢o6 can cr.

[2.3] Tai phién toa phic tham, ba Nguyén Thi Lé Th1, 6ng Nguyén Manh
B1 khong cung cap duoc tai li¢u, chiing c nao mai ching minh cho yéu cau
khang céo cua minh.

~ [2.4] T nhitng phan tich trén, Hoi dong xét xir xét thay khong c¢6 can cir

chap nhan khang céo cua ba Nguyen Thi LE Thl, dng Nguyen Manh B1; can giit
nguyén ban an so tham.

[3] Céc quyét dinh khac cia ban 4n so tham khdng cé khéng céo, khang
nghi, co hiéu luc phap luat ké tir ngay hét han khang cao, khang nghi.

[4] Do khéng céo khong dugc chap nhan nén ba Nguyén Thi Lé Thi, ong
Nguyen Manh B1 phai chiu an phi dan su phac tham.

Vi cac lé trén,
QUYET PINH:

Can ctr khoan 1 Biéu 308 B9 luat té tung dan su;

Khong chap nhan khang cao caa ba Nguyén Thi Lé Thi, dng Nguyén Manh
B1l.

Gitr nguyén Ban an dan sy so tham s6 09/2022/DS-ST ngay 30 thang 3 nam
2022 cta Toa &n nhan dan tinh Lam Dong.

~ Ap dung cac Diéu 229, 230, 231, 232, 233 B¢ luat Dan sy nam 1995; cAc
bieu 14, 15 Luat Hon nhan va gia dinh nam 198?; khoan 7 biéu 27 Phép Iénh so
10/2009/PL-UBTVQH12 ngay 27/02/2009 cua Uy ban Thuong vu Quoc hoi quy
dinh vé an phi, I¢ phi Toa an; Nghi quyét s6 326/2016/UBTVQH14 ngay
9



30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé mic thu, mién, giam,
thu, gitr quan ly va st dung an phi, 1€ phi Toa an.
Tuyén xir:
~ Chép nhan yéu cau khoi kién cia ba Nguyén Thyy Tric L vé viéc “Tranh
chap tai san thugc s¢ hiru chung” doi véi ng Nguyen Manh C (chet ndm 2016) -
Nguoi ké thira quyén va nghia vu to tung: anh Nguyen The A.

Giao cho ba Nguyén Thuy Trdc L quan ly, s dung 16 dét cd dién tich 203m?
thuoc thura 188, to ban d6 sb 22, toa lac tai thi tran D, huyén D, tinh Lam Pdng
va s& hitu, sir dung cin nha cip 4, twong gach, nén lat hoa, méi lop tén c6 dién
tich 112m? toa lac trén 16 dat noi trén.

Ba L duoc quyén lién hé véi co quan co tham quyen dé lam thi tuc dang
ky ké khai, dieu chinh bién dong, cap Giay ching nhan Quyeén s¢ hiru nha, Quyen
su dung dat theo quy dinh cua phép luat.

Anh Lé Thuong H va anh Lé Thanh T duoc quyén luu cu trong cin nha 03
(ba) thang ke tr ngay Ban an co hiéu lyc phap luat. Sau thoi gian nay phai tra lai
can nha va Quyén st dung dat noi trén cho ba L.

Giao cho ba L quan ly phan di san do 6ng C d¢ lai 1a 1.745.800.000d (mot
ty bay tram bén muoi lam triéu tdm tram nghin dong). Truong hop anh Thé A c6
yéu cau chia di san thira ké cua dng C dé lai thi duoc quyén khoi kién bang mot
vu an khac theo thu tuc chung.

Ba L c6 trach nhiém tra ba Nguyén Thi Lé Th1 s tién 174.720.000d (maot
tram bay muoi bon triéu bay trim hai muoi nghin dong) 1 di san thira ké cua cu
Dinh Thi Lé Th3 dé lai. Trong truong hop nhimg ngudi thuge hang thura ké tha
nhat caa cu Th3 cd tranh chap thi duoc giai quyét bang vu an khac theo quy dinh
cua phéap luat.

Ké tir ngay nguoi duoc thi hanh an c6 don yéu cau thi hanh an, ngudi phai
thi hanh &n khong thi hanh khoan tién néu trén thi con phai chiu tién 14i phat sinh
d6i vai so tién cham thi hanh an theo quy dinh tai Diéu 357 va khoan 2 Piéu 468
cua Bo luat dan su twong trng véi thoi gian cham thi hanh an.

Céc quyet dinh khac ctia ban an so tham khang cé khang céo, khang nghi,
c6 hiéu luc phap luat ké tir ngay hét han khang cao, khang nghi.

An phi dan su phtc tham: Ba Nguyén Thi Lé Th1, 6ng Nguyén Manh B1,
mdi ngudi phai chiu 300.000 dong; dugc khau trir 300.000 ddng mdi ngudi da nop
tam tng theo bién lai thu s 0008936, 0008937 cling ngay 26/5/2022 cua Cuc Thi
hanh an dan su tinh Lam Bong vao phan &n phi phai chiu.

Truong hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, ngudai phai thi hanh an dan
su ¢ quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh &n, tu nguyén thi hanhan
hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b, 9 Luat thi
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hanh &n dan sy nam 2008 da duoc sua doi, bo sung ndm 2014; viéc thi hanh &n
duoc t7h1,rc hién theo quy dinh tai Biéu 30 Luat thi hanh an dan su 2008 da dugc sta
doi, bo sung nam 2014,

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noinhgn: TM. HOI PONG XET XU PHUC THAM
- T0aan nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM; *

- TAND tinh Lam Péng;

- VKSND tinh Lam Ddng;

- Cuc THADS tinh Lam Pong;

- DS (16);

- Luu VP(3), HS(2).26b.HDT.

Hoang Thanh Diing
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