TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
_ HUYEN LONG DIEN Poc 1ap — Tw do — Hanh phuc
TINH BA RIA - VONG TAU

Ban 4n s6: 100/2023/HNGD-ST
Ngay: 21-9-2023
V/v “Ly hén, tranh chip vé nuéi
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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG PIEN, TINH BA RIA — VONG TAU

- Thanh phan Hpi dong xét xir so thim gom co:

Tham phéan — Chii toa phién toa: Ba Pham Thi Binh.

Cac Hoi tham nhén dén:

1. Ba Nguyén Thi Di

2. Ba Nguyén Thi Thuy.

- Thur ky phién toa: Ong Nguyén Quoc Tin — Thu k¥ Toa 4n nhan dan huyén
Long Dién, tinh Ba Ria — Viing Tau.

- Pai dién Vign kiém sdt nhan dan huyén Long Dién, tinh Ba Ria — Viing Tau
tham gia phién tda: Ong Vii Van Long — Kiém sat vién.

Ngay 21 thang 9 nam 2023 tai try s& Toa 4n nhan dan huyén Long Dién, tinh Ba
Ria— Ving Tau xét xtr so tham cong khai vy an thu ly s6 243/2023/TLST-HNGD ngay
19 thang 6 nam 2023 ve viéc “Ly hon, tranh chap ve€ nu6i con” theo Quy€t dinh dua
vu an ra xet xur s6 93/2023/QbBXXST-HNGD ngay 18 thang 8 nam 2023; Quyét dinh
hoan phién toa s6 62/2023/QDST-HNGD ngay 05 thang 9 nam 2023, gitra cac duong
su:

- Nguyén don: Ba Tran Nhu Q, sinh nim 1996; (c6 mat)

Dia chi: T6 C O, khu phé H, thi trdn L, huyén L, tinh Ba Ria - Viing Tau.

- Bi don: Ong Tran Pha Q1 sinh nam 1990; (ving mat)

Dia chi: T6 D O, khu phé H, thi trdn L, huyén L, tinh Ba Ria - Viing Tau.

NOI DUNG VU AN

Tai don khoi kién dé ngay 19/6/2023; ban tu khai va trong qud trinh t6 tung tai

Toa, nguyén don ba Tran Nhu Q trinh bay:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%C6%B0%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203/43%20%C3%941,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20An,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%203/43%20%C3%941,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20An,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ph%C3%BA%20Qu%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2043/6%20%C3%945,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%A0%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2043/6%20%C3%945,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%A0%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%C6%B0%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203/43%20%C3%941,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20An,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u

Vé hon nhan: Ba Q va ong Q1 tw nguyén chung song véi nhau vao nam 2016,
c6 to chirc 18 cudi va dang ky két hon tai UBND thi tran L, huyén L, tinh Ba Ria - Viing
Tau theo Gidy chimg nhan dang ky két hon sé 295, ngay 17/11/2016. Hon nhan trén
co so tu nguyén khong bi ai ép budc. Sau khi két h6n hai vo chong chung sbng tai to
D O, khu phé H, thi trin L, huyén L, tinh Ba Ria - Viing Tau.

Thot gian dau vo chéng chung séng hanh phuc sau do thi phat sinh mau thuan
ran nit vé tinh cam. Nguyen nhan tir nhitng van dé lién quan dén tinh cam, kinh té, tai
chinh lo cho cugc song gia dinh khong co su chia s¢, dong cam voi nhau, ca hai khong
thé giai quyét ddn dén mau thudn tram trong, anh huéng dén cudc séng hai bén. ba
nhiéu 1an nho gia dinh hai bén ciing nhu phudng xa can thiép nhung khong giai quyét
duoc. Nén hai vo chong da ly than tir thang 2/2023 cho dén nay.

Nay nhan thdy mau thuan vo chdng ngay cang tram trong, vo chong khong
khong con tinh cam véi nhau nén ba Q yéu cau Toa an giai quyét cho ly hon véi ong
Q1.

Vé con chung: Ba Q va 6ng Q1 c6 02 con chung tén Tran Nhu Y, sinh ngay
30/5/2017 va Tran Duy K, sinh ngdy 02/5/2019. Hién chau Y dang ¢ véi 6ng Q1, chau
K dang ¢ véiba Q nénba Q yéu cau dugc truc tlep nudi dudng chau K va giao chau Y
cho 6ng Q1 tryc tiép nudi dudng, khong ai phai cap du’ong nudi con.

Vé tai san chung, ng chung: Ba Q khong yéu cau Toa an giai quyét.

Déi véi bi don ong Tran Pha Q1: Sau khi thy 1y vu 4n, Toa 4n da tién hanh tong
dat hop 18 cac vin ban t6 tung nhung ong Q1 khong dén Toa an tham gia giai quyét.
Tda an ciing khong nhan duoc vin ban ¥ kién hay ban tu khai ctia 6ng Ql

Tai phién toa: Ong Q1 d3 duoc triéu tap hop 1é lan th(r hai nhung Van vang mat
khong c6 1y do. Cac duong su khong thoa thuan duoc vé viée giai quyét toan bo noi
dung vu an.

Pai dién Vién kiém sat nhéan dan huyén Long Dién, tinh Ba Ria — Viing Tau tham
gia phién toa phdt biéu quan diém:

Vé t6 tung: Qua trinh thu ly, giai quyét va tai phién toa, Tham phan, Hoi dong
xét xir da thuc hién diing quyén va nghia vu theo quy dinh ctia B6 luét T tung dan su.
Nguyén don ba Q da thyc hién day du quyén va nghia vu cua minh theo Dleu 70, Diéu
71 BO luat TS tung dan su; bi don 6ng Q1 Vang mat trong qua trinh td tung 1a chua
thuc hién dﬁy du quyén va nghia vu ciia minh theo Piéu 70, 72 Bo luat T tung dan su.

Vé ndi dung: Dé nghi Hoi dong xét xir chap nhan yéu cau khoi kién ciia nguyén
don ba Q.

NHAN PINH CUA TOA AN:

Can cu vao cac tai li¢u, chung ctr da dugc tham tra tai phién toa, trén co s& két
qua tranh tung tai phién toa, y kién ctia Ki€ém sat vién. Hoi dong xét xir nhan dinh:
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[1] Vétd tung:

[1.1] Vé quan hé tranh chdp va tham quyén gidi quyét: Ba Tran Nhu Q yéu cau
ly hon, giai quyét con chung voi ong Tran Phi Q1 nén xac dinh quan hé tranh chép 1a
“Ly hon, tranh chap vé nuoi con”; bi don 6ng Q1 c6 dia chi cu tra tai huyén L nén vu
an thudc tham quyén giai quyét cua Toa 4n nhan dan huyén Long Dién, tinh Ba Ria —
Viing Tau theo quy dinh tai khoan 1 Diéu 28, diém a, khoan 1 Diéu 35 va diém a khoan
1 biéu 39 B6 luat T4 tung dén suy.

[1.2] Vé su vang mat cua dwong sy Tai phién toa, 6ng Q1 da dugc Toa én triéu
tap hop 18 1an thir hai ma van vang mat khong vi sy kién bat kha khang hodc tro ngai
khach quan nén Hoi dong Xet XU tién hanh xét xir ving mat 6ng Q1 theo quy dinh tai
Diéu 227, Piéu 228 BoO luat tb tung dan su.

[2] V& noi dung:

[2.1] Vé hén nhan: Ba Q va ong Q1 tu nguyén chung sdng v4i nhau vao nim
2016, c6 t6 churc 18 cudi va dang ky két hon tai UBND thi tran L, huyén L, tinh Ba Ria
- Viing Tau theo Gidy chung nhan ding ky két hon s6 295, ngay 17/11/2016. Hon nhan
trén co so tu nguyén khong bi ai ép budc. Sau khi két hon hai vo chong chung song tai
t6 D O, khu phd H, thi trdn L, huyén L, tinh Ba Ria - Viing Tau.

Thoi gian dau vo chdng chung séng hanh phiic sau d6 thi phat sinh mau thuln,
ran nit vé tinh cam. Nguyén nhan tir nhitng van dé lién quan dén tinh cam, kinh té, tai
chinh lo cho cudc sdng gia dinh khong c6 su chia sé, ddng cam véi nhau, ca hai khong
thé giai quyét ddn dén mau thudn trdm trong, anh huéng dén cudc séng hai bén. ba
nhiéu 1an nho gia dinh hai bén ciing nhu phudng xi can thiép nhung khong giai quyét
duoc. Nén hai vo chdng di ly than tir thang 2/2023 cho den nay. Tai phién toa ba Q
x4c nhan khong khong con tinh cam véi 6ng Q1 nén yéu cau Toa an giai quyét cho ly
hon véi 6ng Q1.

Két qua xac minh cho thay: Ba Q Va ong Q1 chung song, két hon v0i nhau vao
nam 2016. Sau khi két hon hai vo chong song tai t6 D O, khu phd H, thi trdn L, huyen
L, tinh Ba Ria - Viing Tau. Qua trinh chung séng phat sinh mau thudn nén ba Q va con
trai chuyén vé nha me dé tai khu phé H, thi trdn L; con gai 1on cia ba Q va 6ng Q1 van
& cung ong Q1 tai khu phé H.

Qua trinh t6 tung ciing nhu tai phién toa 6ng Q1 da dugc Toa an tong dat hop 1¢
cac van ban td tung, nhung van Vang mat khong c6 1y do. Piéu d6 cho thay ban than
6ng Q1 khong c6 thién chi han gin tinh cam vo chdng, bd mic doi song hon nhén.

Tu nhiing tai liéu, chimg ¢t néu trén cho thidy mau thuan giira ba Q va ong Q1
1a co that, theo chiéu huéng kéo dai va tram trong, 6ng ba da thyc sy khong con tinh
cam véi nhau, hon nhan 1am vao tinh trang tram trong, doi song hon nhan khong thé
kéo dai, muc dich hon nhan khong dat dugc. Vi vay, can clt vao vao khoan 1 Diéu 56
Luat Hon nhan va gia dinh, Hoi dong xét xtr chap nhan yéu cau ly hon cua ba Q ddi
vl ong Q1.
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[2.2] Vé nuéi con chung: Ba Q va 6ng Q1 c6 02 con chung tén Tran Nhu Y, sinh
ngay 30/5/2017 va Tran Duy K, sinh ngay 02/5/2019. Hién chau Y dang & v4i 6ng Q1,
chau K dang & voi ba Q nén ba Q yéu cau duoc truc tiép nudi dudng chau K va giao
chau Y cho éng Q1 truc tiép nudi dudng, khong ai phai cap dudng nudi con. Xét thiy
tur khi hai vo ché)ng ly than cho t61 nay chau K & véi me, dugc me truc tiép cham soc,
nudi dudng; chau Y & voi cha, duoc cha truc tiép cham soc nudi dudng. Pé tranh x40
tron trong sinh hoat, tam ly, hoc télp cua cac chau. Ho1 déng xét X1 ¢an cr vao cac Diéu
81, 82, 83 va 84 Luat HOn nhan va gia dinh chép nhén yéu cau cua ba Q giao chau K
Cho ba Q truc tiép nu6i dudng va giao chau Y cho 6ng Q1 truc tiép nuoi dudng. Ba Q,
6ng Q1 khong yéu cau cip dudng nén HDXX khong xem xét glal quyét.

o [23] Vé chia tai san chung, no chung: Ba Q khong yéu cau giai quyét nén Hoi
dong xét xtir khong xem xét.

- [3] Vé 4n phi: Ba Q 1a nguyén don nén phai chiu an phi hon nhan gia dinh so
tham trong vu an ly hon theo quy dinh ctia phéap luat.

[4] Vé qyyén khang cao: Cac duong sy duoc quyén khang céo ban an theo quy
dinh tai cac Diéu 271, 273 cua B luat To6 tung dan su.
[5] Y kién ctia Pai dién Vién kiém sat nhan dan huyén Long Dién, tinh Ba Ria
— Viing Tau la phu hop véi quy dinh phéap luat nén Hoi dong xét xtir chap nhan.
Vi cac lé trén,
QUYET PINH:

_ Cén ctr vao khoan 1 Piéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Piéu 39,
bicu 144, bicu 147, bieu 227, biéu 228, Di¢u 271 va bieu 273 B6 luat To tung dan
su 2015;

Cac Diéu 51, 56, 57, 58, 81, 82, 83, 84 Luat Hon nhan va gia dinh nam 2014;

Dicu 27 Nghi quyét 326/2016/UBTVQHI14, ngdy 30-12-2016 ciia Uy ban
Thuong vu Qudc hdi quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va stir dung
an phi va 1¢ phi Toa an.

Tuyén xir:

1. V& hon nhan: Cho ba Tran Nhu Q ly hén 6ng Tran Pha Q1.

o2 V& nudi con chung: Giao con chung Tran Duy K, sinh ngay 02/5/2019 cho ba
Tran Nhu Q va giao con chung Tran Nhu Y, sinh ngay 30/5/2027 cho 6ng Tran Phu
Q1 tryc tiep nudi dudng cho dén khi con chung thanh nién (du 18 tudi). Ba Q khong
yéu cau cap dudng nén khong xem xét.

Sau khi ly hon, cha me van c6 quyén, nghia vu doi véi con chung. Nguoi khong
triec tiép nudi duwéng con cé quyén, nghla vu tham nom ma khong dwoc ai can tro.

Vi loi ich cua con, khi co yéu cau ciia cha hodc me hodc ciia c¢é nhan, t6 chirc
duoc quy dinh tai khoan 5 Piéu 84 Ludt Hon nhdn va gia dinh, Toa an co thé quyét
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dinh viéc thay déi nguwoi triec tiép nudi con va yéu cau Toa dn gidi quyét vé viéc cdp
duong nuoi con.

3. V& chia tai san chung, ng chung: Khong xem xét, giai quyét.

4. Vé an phi: Ba Q phai chiu 300.000d (Ba trim nghin d6ng) an phi dan su so
tham, nhung duoc trir vao 300.000d (Ba trim nghin dong) tlen tam Ung an phi so thAm
ba Q d3 ndp theo Bién lai thu tam tmg an phi, 1é phi Toa an s6 0001826, ngay 19 thang
6 nam 2023 cua Chi cuc Thi hanh &n dan sy huyén Long Dién, tinh Ba Ria — Viing
Tau. Ba Q da ndp du an phi.

5. Vé quyén khang cdo: Cac duong su c¢6 quyén lam don khang cdo trong thoi
han 15 ngay ké tur ngay tuyén an, duong su V:fmg mat tai phién toa hodac khong c6 mat
khi tuyén an ma c6 Iy do chinh dang thi thoi han khang céo tinh tir ngay nhén dugc ban
an hoic duoc tong dat hop 16.

Noi nhn: T.M HQI PONG XET XU SO THAM
- TAND tinh Ba Ria — Viing Tau; A AN _ 2 3 ;
VKSND huyén Long Din: THAM P Hg‘gi U ToA I;HIEN TOA
- THADS huyén Long Dién; a Ky vadong dau
- UBND TT Long Hai;
(GCNKH s6 295 ngay 17/11/2016)
- Duong su;
- Luu.
Pham Thi Binh
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