TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Doc 1ap - Tw do - Hanh phic

Ban 4n s6: 342/2026/KDTM-PT
Ngay: 18/9/2026
V/v Tranh chdp hop dong thi cong, hop
dong dich vu, hop dong thué tai san.

’ ‘ NgAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thim goém cé:

Thém phdn - Chii toa phién toa: Ong Lé Tho Vién

Cdc Tham phdn: Ba Mai Thi Thanh Ta

Ba Luu Thi Poan Trang
- Thu ky phién toa: Ba Phan Tam Thao — Thu ky Toa an nhan dan Thanh
pho H6 Chi Minh.

- Dgi di¢n Vién kiém sit nhan dan Thanh phé Ho Chi Minh tham gia
phién toa: Ong Nguyén Van Lan - Kiém sat vién.

Ngay 18/9/2026 tai tru s¢ Toa 4n nhan dan Thanh phd HO Chi Minh xét xit
phuc tham cong khai vu an kinh doanh thwong mai thu 1y s6: 216/2026/TLPT-
KDTM ngay 14 thang 7 nam 2026 vé€ vigc: “Tranh chap hgp dong thi cong, hop
dong dich vy, hop dong thué tai san”.

Do Bin 4n kinh doanh thwong mai so thAm s6 06/2026/KDTM-ST ngay 31
thang 03 nam 2026 ctia Toa an nhan dan Khu vuc Y, Thanh pho H6 Chi Minh bi
khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phic tham sd: 4753/2026/QDPT-
KDTM ngay 27 thang 7 nam 2026, gitra cac duong su:

- Nguyén don: Cong ty Co phan G. Dia chi: 65A2 Puong AS, phudng B4,
thanh pho Ving Tau, tinh Ba Ria - Ving Tau, (nay 1a phuong R3, Thanh pho
Ho6 Chi Minh).

Ngueoi dai dién theo phdp Iudt: Ong Truong Duy L - Giam déc.

Nguoi dai dién theo 1y quyén: Ong Ly Viét C - Trg 1 ban gidm déc va ba
Nguyén Thanh H — Chuyén vién phap ché (theo Gidy uy quyén so6 419/26/UQ-
PVSY ngay 05/8/2026 va 404/26/UQ-PVSY ngay 01/8/2026)

Nguoi bao vé quyén va loi ich hop phdp cho nguyén don: Ong ,Ng‘uyén
Dinh H1 - Luat su Van phong luét su V8 thudc Doan lut su Thanh ph6é H6 Chi
Minh. Dia chi: 51/20 Bbuong F2, phuong M3, Thanh ph6 H6 Chi Minh.



- Bi don: Cong ty C6 phan A. Dia chi: Qudc 10 Q4, xa 02, huyén L7, thanh
pho Hai Phong (nay la xa J2, thanh pho Hai Phong).

Nguroi dai dién theo phdp ludt: Ong Nguyén Vin T - Tong Giam déc

Nguroi dai dién theo 1y quyén: Ong Tran Ngoc S - Tro ly tong giam doc va
ba Ping Thi Ngoc M - Chuyén vién phap ché (Theo Gidy uy quyén sd
263/2025/GUQ-TGD ngay 24/10/2025)

Nguoi bao vé quyen va loi ich hop phdp cho bi don:
+ Ong Nguyén Hong B va ong Tran Minh T - Luit su Cong ty luat
TNHH P9. Pia chi: Phong 403, s6 85 Puong Z2, phuong V4, Thanh phd Ha Nbi.

+ Ong Phan Trung H2 va 6ng Phan Minh H3 —Luat sw Vian phong luét
su Phan Trung Z5 thugc Doan ludt su Thanh phoé H6 Chi Minh. Dia chi: 100A
Duong Y7, phuong U3, Thanh pho H6 Chi Minh.

- Newoi ¢6 quyén loi nghia vu lién quan: Cong ty TNHH TMC Nghi S1.
Dia chi: phuong R1, tinh Thanh Hoa (nay 1a phuong R1, tinh Thanh Héa).

Nguroi dai dién theo phdp ludt: Ba Nguyén Thi L1 - Giam déc.

Nguoi dai dién theo uy quyé‘n:’C)ng Lé Van T1, sinh nam 1974. Dia chi: 49
buong X2, phuong K3, Thanh pho H6 Chi Minh. (Theo Giay uy quyén ngay
31/7/2026)

- Nguoi lam chung: E (nay 1a Samsung E&A Co.,Ltd) - Nguoi dai dién:
ong Jeong Mun H4 — Giam doc du 4an. Pia chi: 26, Sangil-ro 6-gil,
Gangdonggu, Seoul, Korea. Dia chi lién hé: A4-7/18 Trung tam d6 thi PS5,
phuong R3, Thanh pho H6 Chi Minh.

- Ngueoi khdng cdo: Cong ty Co phin G.

NOI DUNG VU AN:

1. Theo don khéi kién ngay 20 thang 10 nam 2021, ngay 24/5/2022 va
trinh bay cua dai dién nguyén don:

1.1. Cong ty Cb phan G (sau day goi tit 1a "PV Shipyard") va Céng ty Co
phan A (sau day goi tat 1a "A") ky két cac Hop dong sau:

- Hop ddng PVMS.0119028 ngay 20/11/2019:

A thué PV Shipyard cung cap vat tu, gia cong ché tao gia d& 6ng, ché tao
éng; 1am sach, son va van chuyen gia dg, ong té1 cong trudong To hop hoa dau
L6 thudc du an T6 hop Hoa dau L6 do Cong ty TNHH E (goi tat 1a E) lam chu
dau tu.

Tong gia tri udc tinh cua hgp déng (chua bao gém thué GTGT) la
91.700.634.081 dong.
Hai bén thoa thuan thanh toan: Tam tng: 5% gia tri hop dong trong vong

45 ngay ké tir ngay ky hop ddng, gia tri tam Gng duogc trir dan vao gia tri thanh
toan trong cac lan tiép theo. Thanh toan: 95% theo tién d6 (hang thang) trong
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vong 50 ngay ké tir ngayA nhan dugc: Hoa don GTGT, Bang téng hop khdi
luong nghiém thu. Thanh todn not gia tri con lai sau khi bi don phat hanh bién
ban x4c nhan hoan thanh cong viéc tam thoi.

Qua trinh thyuc hién: PV Shipyard da thuc hi¢n va hoan thanh nghia vu theo
quy dinh ctia Hop dong, ban giao cho A va A di ban giao cho nha thau chinh
Cong ty E (Han Quéc) dua vao du an T6 hop Hoa dau L6 - Chu dau tu Cong ty
TNHH Hoa dau L6, Tap doan SGC tir thang 11/2021.

+ Gia trj theo hop dong la: 91.700.634.081 dong;

+ Gia trj thuc hién da bao gom thué GTGT: 94.490.742.581 dong.
+ Gia tri A da thanh toan 1a: 67.810.921.497 dong.

+ Gia trj A con no (bao gdm thué GTGT) la: 28.234.048.328 ddng.
+ Lai cham tra dén ngay 25/3/2026 1a 13.675.587.967 dong.

- Hop dong PVMS.0119029 ngay 10/11/2019:

A thué Py Shipyard ghu’c hién thi cong cbé tao cac cu kién thudc g61 thau B
va C, dy &n TS hop Hoa dau L6 do E 1a nha thau chinh.

Toéng gia tri uéc tinh cua hop déng (bao gdébm thué GTGT) la
58.499.256.277 dong.

Qua trinh thyc hién: PV Shipyard da thuc hi¢n va hoan thanh nghia vu theo
quy dinh cta hop dong, ban giao cho A va A dd ban giao cho Nha thau chinh
Cong ty E (Han Quéc) dua vao du an T6 hop Hoa dau L6 - Chu dau tu Cong ty
TNHH Hoa dau L6, Tap doan SGC tir thang 11/2021.

+ Tong gia tri da thuc hién bao gom thué GTGT la: 58.499.256.277 dong,
trong do:

+ Gia trj da thanh toan 13: 48.123.494.253 dong.

+ Gid tri A chua thanh toan 1a: 10.375.762.024 dong, khau trir tién phé liéu
289.367.558 dong;

+ Gia tri A con no (bao gdm thué GTGT) 1a: 10.086.394.466 dong.
+ Lai chdm tra dén ngay 25/3/2026 14 6.163.047.100 dong.

- Hop dong s6 AS-LSP-002/02 ngay 12/9/2019 vé viéc cung cip md hinh
3D, trién khai cac ban vé thi cong Module Pipe Rack va Module cong ngh¢:

A thué PV Shipyard thyc hién dich vu thiét ké mo hinh 3D, trién khai cac
ban ve& thi cong Module Pipe Rack va Module cong ngh¢ cho du an T6 hop Hoa
dau Lé6.

~ +Gia trj hop dOng (d4 bao gom thué GTGT): 1.263.945.365 dong (ban sira
d6i s6 2 Hop dong s6 AS-LSP-002/02).

+ Gia tri quyét toan (da bao gdm thué GTGT): 1.263.945.365 dong
+ Gia trj da thanh toan 13: 82.555.250 dong.



+ Gi4 tri A chua thanh toan 1a: 1.181.390.115 dong.
+ Lai cham tra tinh dén ngay 25/3/2026 14 693.761.692 ddng.

- Hop ddng s6 PVMS.0119034 ngay 19/11/2019 vé viéc thi cong dién,
dong lwe cho nha xwoéng:

A thué PV Shipyard cung cip dich vu thi cong dién dong luc cho nha
xuong cua A.

+ Gia tri tron gbi ctia hop dong (chwa bao gom thué GTGT): 1.295.427.350 dong
+ Gia trj cong viéc hoan thanh da bao gom thué GTGT 1a 1.424.970.085 dong
+ Gia trj A da thanh toan 1a: 543.588.034 dong.

+ Gié tri A chua thanh toan: 881.382.051 dong

+ Lai cham tra tinh dén ngay 25/3/2026 1a 596.950.445 dong.

- Hop dong sd PVMS.0119030 ky ngay 25/11/2019 vé viéc cung cp
dich vu thi cong den chiéu sang nha xudng:

A thué PV Shipyard thyc hién dich vu thi cong dén chiéu sang nha xudng
cua A.

+ Gia trj tron go6i cua Hop dong (bao gdm thué GTGT): 497.492.554 ddng.
+ Gi4 tri cong viéc hoan thanh d3 bao gdbm thué GTGT 1a 497.492.554 dong
+ Gi4 trj A d4 thanh toan 1a: 198.997.021 dong.

+ Gi4 tri A chua thanh toan: 298.495.533 dong

+ Lai chdm tra tinh dén ngay 25/3/2026 14 198.081.635 ddng.

- Hop dong s6 PVMS.0120016 ngay 02/05/2020 vé viéc cung cap dich
vu thi cong hé thong phong chay chira chay nha xwéng:

A thué PV Shipyard cung cap dich vu thi cong hé théng phong chay chira
chédy cho nha xudng cua A.

+ Gi4 tri tam tinh cta hop dong (chua bao gdm thué GTGT): 654.634.200 dong.
+ Gi4 tri cong viéc hoan thanh d3 bao gdbm thué GTGT 1a 654.634.200 dong
+ Gi4 tri A chua thanh toan: 654.634.200 dong

+ Lai chim tra tinh dén ngay 25/3/2026 14 391.013.008 ddng.

- Hop dong s6 SO.0319/HCNS/2009 ky ngay 26/8/2019 vé viéc thué mit
bang van phong toa nha PV Shipyard (bao gom cac phu luc sira doi).
PV Shipyard cho A thu¢ van phong tai Toa nha PV Shipyard thu¢c s¢ hiru
cua PV Shipyard véi tong dién tich 1a 372m?.
~Gia hop doéng: Theo don gia (chua bao gom thué GTGT): 87.750
dong/m?/thang (Pon gia dugc dicu chinh tai phu luc 04 cua hop dong), khong
bao gom chi phi dién va cac ti€n ich khac.



+ TOng gia tri tién thué van phong tir ngay 01/10/2020 dén hét ngay
30/6/2021 (bao gom thué GTGT va cac dich vu thué phong hop, tién dién la:
960.718.744 dong.

+ A di thanh toan: 467.408.700 dong.
+ S6 tién A chua thanh toan 13: 493.310.044 dong
+ Lai chim tra tinh dén ngay 25/3/2026 1a 194.806.853 ddng.

- Hop dong s6 PVMS.0120018 ky ngay 28/5/2020 vé viéc thug thi cong
cheé tao Stick-Built:

A thué PV Shipyard thi cong ché tao Stick-Built.

+ Gia tri udc tinh (chua bao gom thué GTGT va dich vu véan chuyén) la:
9.308.934.480 dong.

+ Gi4 tri thuc hién da bao gom thué GTGT 1 2.566.228.500 dong.
+ Gia tri A chua thanh toan: 2.566.228.500 dong.
+ Lai chim tra tinh dén ngay 25/3/2026 1a 1.665.902.654 dong.

- Hop dong s6 PVMS.0121006 ngay 18/3/2021 vé viéc lam sach va son
két cau Dy an To hgp Hoa dau Mién Nam Viét Nam.

‘ A thué PV Shipyard thuc hién dich vu va son két cAu du 4n T hop hoa dau
Mién Nam, Viét Nam

+ Gia tr1 tam tinh (chua bao gé)m thué GTGT va dich vu van chuyén) la:
185.150.000 dong.

+ Gi4 tri thyc hién da bao gdm thué GTGT la 194.054.922 dong

+ Gié tri A chua thanh toén: 194.054.922 dong

+ L&i cham tra tinh dén ngay 25/3/2026 1 102.286.349 dong.

- Dich vu niang ha hang tai cing PV Shipyard (bin chao gia sb
129/20/TM&PTKD-CG va bién ban nghiém thu ngay 04/7/2020):

A thu¢ PV Shipyard cung cap dich vu nang ha hang tai cang PV Shipyard
theo chao gid s6 129/20/TM&POTK) ngay 02/7/2020.

+ PV Shipyard da thuc hién dich vu theo ding yéu cau cta A véi tong gia
tr1 tron goi (da bao gom thué GTGT) 1a 236.060.000 dong.

+ Gi4 trj A chua thanh toan: 236.060.000 dong.
+ Lai chim tra tinh dén ngay 25/3/2026 1a 145.530.990 ddng.

* Vi vay, can ctr Diéu 4, Didu 30 va Diéu 40 Bo luat T6 tung dan su, Didu
306 Luat Thuong mai, An 1& 09/2016/AL ngay 17/10/2016 va Nghi quyét
01/2019/NQ-HDTP ctia Toa an nhan dan Tdi cao, Cong ty C6 phan G kinh dé
nghi Toa an nhan dan Khu vyc Y- Thanh phé HO6 Chi Minh giai quyét budc
Cong ty A phai thanh toan cic hop doéng dich vu néu trén cho nguyén don 1a



45.115.365.716 dong va 13i cham tra tinh dén ngay 25/3/2026 14 23.827.179.027
dong.

1.2. Pdi v6i cac Hop dong nguyén don va bi don di xdc nhan gia tri
cong ng va lai cham tra, kinh nghi quy Toa ghi nhan sy théa thuan bao gom:

1.2.1. Hop ddng s6 PVMS.0119034 ngay 19/11/2019:

- Gi4 tri cong viéc hoan thanh di bao gdm thué GTGT la 1.424.970.085 ddng
- Gid tri A d3 thanh toan 13: 543.588.034 dong.

- Gia tri A chua thanh toan: 881.382.051 dong

- Lai cham tra tinh dén ngay 25/3/2026 12 596.950.445 dong.

1.2.2. Hop ddong s6 PVMS.0119030 ky ngay 25/11/2019:

- Gi4 tri cong viéc hoan thanh da bao gom thué GTGT 1a 497.492.554 dong
- Gi4 tri A d3 thanh toan 13: 198.997.021 dong.

- Gia tri A chua thanh toan: 298.495.533 dong

- Lai cham tra tinh dén ngay 25/3/2026 1a 198.081.635 dong.

1.2.3. Hop ddng s6 PVMS.0120016 ngay 02/05/2020

- Gi4 tri cong viéc hoan thanh d3 bao gom thué GTGT 1a 654.634.200 dong
- Gi4 tri A chua thanh toan: 654.634.200 dong

- Lai cham tra tinh dén ngay 25/3/2026 12 391.013.008 dong.

1.2.4. Hop ddng s6 SO.0319/HCNS/2009 ky ngay 26/8/2019

- Tong gia tri tién thué van phong tir ngay 01/10/2020 dén hét ngay
30/6/2021 1a: 960.718.744 dong

- A da thanh toan: 467.408.700 dong.

- Sé tién A chua thanh toan 13: 493.310.044 dong

- Lai cham tra tinh dén ngay 25/3/2026 12 194.806.853 dong
1.2.5. Hop ddong s6 PVMS.0120018 ky ngay 28/5/2020

- Gi4 tri thuc hién d3 bao gdm thué GTGT 1a 2.566.228.500 dong
- Gi4 tri A chua thanh toan: 2.566.228.500 dong

- Lai cham tra tinh dén ngay 25/3/2026 1a 1.665.902.654 ddng
1.2.6. Hop ddng s6 PVMS.0121006 ngay 18/3/2021

- Gi4 tri thuc hién d3 bao gdm thué GTGT 1a 194.054.922 dong
- Gi4 tri A chua thanh toan: 194.054.922 dong

- Lai cham tra tinh dén ngay 25/3/2026 13 102.286.349 dong



Cong ty A xac nhén va ddng ¥ thanh toan ng cho Cong ty PV Shipyard la
5.088.105.250 dong va lai chdm tra tinh dén ngay 25/3/2026 la 3.149.040.944
dong.

‘ Téng cong: 5.088.105.250 dong + 3.149.040.944,d6ng = 8.237.146.194
dong (Tam ty hai tram ba muoi bay triéu, mot tram bon muoi sau nghin mot
tram chin muoi bon dong).

1.3. Ngoai cac hop ddng hai bén d3 thong nhit duoc vé ng gbe va 13i néu
trén, nguyén don khai kién yéu cau budc bi don phai tra cho nguyén don s tién
chua thanh toan: 42.277.644.344 dong va 1ai cham tra tinh dén ngay 25/3/2026
13 20.678.138.082 ddng bao gdbm:

+ Hop dong s6 PVMS.0119029 chua thanh toan la: 10.375.762.024 dong
va lai cham trd 1a 6.163.047.100 dong.

~ + Hop dong s6 PVMS.0119028 chua thanh toan la: 28.234.048.328 dong
dong va 1ai cham tra 1a 13.675.587.967 dong.

+ Hop dong so AS-LSP-002/02 ngay 12/9/2019 chua thanh toan la:
1.181.390.115 ddng va 13i cham tra la 693.761.692 dong.

+ Dich vu nang ha hang tai cang PV Shipyard (ban chao gia sb
129/20/TM&PTKD-CG va bién ban nghiém thu ngay 04/7/2020 chua thanh
toan: 236.060.000 dong va 1ai cham tra 1a 145.530.990 dong.

1.4. Chép thuan mot phan yéu cau cta bj don giam tru s6 tién vat tu phé
li¢u 1a: 289.367.558 dong trur truc tiép vao gia tri hop dong.

1.5 Doi voi cac yéu cau phan té ciia bi don, nguyén don cé y kién nhu sau:

1.5.1 Pbi véi Hop dong sé6 PVMS.0119029 ngay 10/1 1/2019 Vé gatri A

con no PV Shipyard: A da thira nhan tai Pon bd sung yéu cau phan td dé ngay

02/11/2022, ban ty trinh bay dé ngay 18/11/2022, Bién ban hoa giai ngay
31/3/2023, Bién ban hoa giai ngay 22/6/2023 1a 10.375.762.024 dong.

Vé yéu cau phan t6 cia A (Pon phan tb dé ngay 03/8/2020) budc PV
Shipyard phai tra A sb tién 1a 3.073.409.318 ddng goém: (i) Gia tri vat tu 6ng
khong hoan tra 13 2.784.041.760 dong va (ii) Phé liéu 1a 289.367.558 dong.

Déi v6i vat tu phé liéu: vé6i thién chi hoa giai va nham thic day tién do giai
quyét vu an, ching toi di chip nhan gia tri 1a 289.367.558 ddng, khiu trir vao
khoan no cua A.

Déi voi yéu cau phan bo 60% gia tri vat tu ong ma A cho rang A chua hoan
trd cho E (néu cd), chung t61 khong chap nhan, 1y do:

- A va E ky két cac Hop dong gia cong ché tao Module va dudng Ong
(AGP) cac goi B, C dy an T6 hop loc hoa dau L6. Theo do, A ¢o nghia vy nhan
vét tu chinh (6ng, phu kién, ...) tir E, gia cong ché tao, giao san pharn va hoan tra
vat tu khong st dung (néu c¢6) cho E. A giao mot phan cong viéc trén cho PV
Shipyard theo Hop dong s6 PVMS.0119029 va PVMS.0119028. Nhu vay viéc



giao nhan vat tu, san pham, hoan tra vat tu thira (neu c0) gitta A va E do A thuc
hién, PV Shipyard khong c6 quyén giao nhan, kiém tra, kiém dém.

- Theo Hop dong gitra PV Shipyard va A:

+ A chiu trach nhiém chinh trong viéc quan 1y vat tu: Muc 4.1.h tai li¢u
dinh kém s 02 stra d6i Hop dong s6 01 quy dinh vé pham vi céng viéc nhu sau:
Material control: A Main Responsibility (tam dich: Kiém soat vat tu: A chiju
trach nhi¢m chinh).

+ Ciing theo quy dinh ctia Hop dong, vat tu khong chi luu trit tai kho/bai
cua PV Shipyard ma con luu trir vat tu tai khu vuc luu trir cia A, truong hop luu
trir tai khu vue cua A, A con phai tra PV Shipyard phi nang ha.

- Trén thuc té, vat tu duoc A quan 1y, diéu phdi cac hang muc do A thyc
hién va cac hang muc do PV Shipyard, cd goi B va goi C. Viéc luu tri, trién
khai thuc hién ché tao khong chi trong khu vuc do PV Shipyard quan Iy ma ca A
quan ly. Tai phién Toa A da thtra nhan vat tu dugc st dung chung.

- Theo céac bién ban ban giao tra vét tu ciia A va E, ddi chiéu véi phan mém
quan ly FMCS, chung t61 xac dinh dugc s6 lugng vat tu khong str dung da duoc
A hoan tra du cho E.

- Méc du khong thudc trach nhiém cua minh, khong tham gia qua trinh giao
nhén. Tuy nhién, khi dugc A cung cap sO lidu giao tra vat tu, ching t6i da nhleu
lan yéu cau A giri dit liéu va dé xuat hop ba bén E - A - CTGK (cdc Vin bdn sé
0323/21/CTGK-TM&PTKD ngay 25/5/2021; so 0050/21/F-CTGK-TM&PTKD
ngay 28/8/2021; so 0063/21/F-CTGK-TM&PTKD ngay 05/10/2021, s6
0066/21/F-CTGK-TM&PTKD ngay 11/10/2021; sé 0714/21/CTGK-TM&PTKD
ngay 13/10/2021, Bién ban hop ngay 21/12/2021 va Vin ban sé6 005/22/F-
CTGK-TM&PTKD ngay 16/02/2022) & 1am 6 véi E nhung A khong hop tac.

N}}u’ vay, A la ngudi tiép nhan, guém 1y, diéu phéi vat tu, cac vat tu nay
dung d¢ gia cong chung cho cac goi thau. Sau khi thi cong, vat tu khong str dung
da dugc A tra day du cho E. Do do, A yéu cau PV Shipyard phai boi thuong so
vat tu khong hoan tra 1a khong c6 co so (thuc t€ A da hoan tra E).

Vé yéu 05}1 phan t& cua A bugc PV Shipyard phai tra khoan tién 1a
1.560.175.900 dong theo phat sinh hop dong, van ban stra d61 Hop dong s6 06:

Theo thoa thuén gitra hai bén tai Hop dong (stra ddi s6 06), A phai cung cap
cho PV Shipyard céc ho so, tai liéu: (i) Hoa don GTGT, (ii) Bién ban xac nhan khoi
lugng, (iii) Bién ban xac nhan gia tri. Tuy nhién, A khong cung cap bat ky ho so
chimg tir nao, dac biét, viéc khong co6 bién ban xac nhan khoi lugng nén khong xac
dinh duoc cong viec ma A da thuc hién (néu co).

Nhu vy, giad tri A con phai tra cho PV Shipyard theo Hop dong sd
PVMS.0119029 la:

- No goc: 10.375.762.024 dong.



Duoc tinh theo cong thuoe: 10.375.762.024 Siéng (A thua nhén) -
289.367.558 dong (vat tu phe ligu) = 10.086.394.466 dong.

- Lai cham tra tam tinh dén ngay 25/3/2026 13: 6.163.047.100 dong.
1.5.2. Dbi v6i Hop dong s6 PVMS.0119028

- V& khdi luong cong viée: A di ky xac nhan toan bd khéi lugng cong viée
hoan thanh.

- V& gia tri thuc hién 1a: 94.490.742.581 ddng, duoc tinh trén co sé khoi
lu:(,)’ng‘du’o’c A xég nhan (11 dqt nghiém thu) nhan véi don gid twong Grng trong
hop dong theo Diéu 3 Hop dong.

Do do A chi thira nhan con no d(‘)i‘ vol cong vige da xuit héa don la
11.936.216.203 dong va 11.688.706.744 dong (dot nghiém thu thir 11) la khong
dang thyc té va quy dinh cua hop dong.

A d4 thanh toan 67.810.921.498 dong.
S tién con no 1a 28.234.048.328 dong.

(Tai Pon khéi kién ngay 24/5/2022, nguyén don da khdu trir khodn tién
2.691.844.816 dong (muc (iv) gid tri phdt sinh giam néu trén) theo tinh than
cong van s6 007/22/F-CTGK-TM&PTKD ngay 02/3/2022. Tuy nhién, tai yéu
cau phan t6 ngay 03/11/2022, gid tri bi don yéu cdau gidm triv trimg voi gid tri
trén. Do dé, nguyén don tach phan giam trir nay ra theo yéu cau phan to ciia bi
don. Sau khi tach, gid tri Bi don con ng Nguyén don theo Hop dong so
PVMS.0119028 la: 27.792.587.389 dong + 2.691.844.816 dong =
30.484.432.205 dong).

Cén ctr Dicu 6.3 Hop dong s6 PVMS.0119028 quy dinh: "Phan thanh todn
theo tién do (hang thang):

Chin mwoi ldm phan tram (95%) tong gid tri hoan thanh thyc té theo tiefn
do hang thang sé dwoc Bén A thanh toan cho Bén B bang hinh thuc chuyén
khoan trong vong 50 ngay...".

- \(é yéu cau phan t6 budc nguyén don phai hoan tra sd tién 15.952.528.582
dong, gom:

STT Hang muc Thanh tién Y kién ciia nguyén don
(VND)
01 | Anchor Bolt/  Bu-long 7.987.500 | Nguyén don dé ban giao cho bi don,
mong do d6 yéu cau khau trir nay khong co
can cu

02 | Anchor Bolt (HILTI)/ Bu- 683.431.809
long mong

03 | QC inspector/ Nhdn sw| 1.552.202.718 | Hop dong gia cong ché tao, hoan
gidm sat chat lrong thanh va ban giao san pham. Khéng
c6 quy dinh cho phép nhan su cua A
vao lam thay cho nhan sy cua PV
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Shipyard.

04 | Spool 16i (Defect list)/| 2.399.009.428 | Cac Bién ban ban giao nghiém thu
Ong bi 16i tong thé tir dot 1, ngay 07/7/2020 dén
dot 10, ngay 01/6/2021 déu ghi “Hai
bén xac nhan viéc thuc hién dén thoi
diém ky két bién ban nay 1a dat yéu
cau ky thuat va chat luong nhu quy
dinh trong Hop dong da ky két”. Nhu
vy viéc Bj don cho ring spool 15i 1a
khong c6 co s0.

05 | Cung cip nhan luc goi 439.078.787 | Gitra Bi don va Nguyén don khong co
AGP bét ky thoa thudn nao, bién ban hop
ngay 10/3/2021 chi néu Bi don co
trach nhiém ho trg thu tyc ra vao cang.
Do d6, khong c6 can cu dé x4c dinh A
cung cp nhén lyc.

06 | Supply manpower for | 3.591.548.202 | Bi don va Nguyén don khong c6 thoa
Packing thuan cu thé vé nhan lyc, chi phi,
khong c6 xac nhan vé nhan luc, may
moc, phuong tién.

07 | Missing spool (Fab done)/ 209.671.773 | San pham (Spool) di ban giao day du,

Ong bi mat sau khi ché tao A da ky céac Bién ban nghiém thu.

08 | Missing spool (DI)/ San 334.971.782 | San pham (Spool) di ban giao day du,
phdam bi mat truée khi ché A da ky cac Bién ban nghi¢m thu.
tao

09 | Vat tu 6ng chua hoan tra 6.734.626.583 | Yéu cau cia Bj don khong co can cu
nhu da trinh bay y kién vé vat tu ong
chua hoan tra dbi voi Hop dong
PVMS.0119029 (yéu cau vt tu ong
chua hoan tra Hop dong vat tu 6ng
dung chung cho ca Nguyén don va Bi
don, cho ca g6i AGP va Module).

Nhu vdy, yéu cau ctia Bi don vé hoan tra s tién 15.952.528.582 dong la
khong c6 can cu.

- V& yéu cau cua bi don d6i voi chi phi hoan thién ho so chét lwong la
516.501.119 dong.

Khi bi don c6 vin ban yéu cau cung cip hd so chat lugng, nguyén don da
c6 cac vin ban va thu dién tir thong bao cho bi don vé viéc da hoan thanh hd so
chat lugng dé nghi bi don hoan tra toan b gia tri con ng (tai thoi dém nay khoan
ng cia riéng hop dong nay 30.484.432.205 d6ng) truéc khi nhan hd so chat
lugng (Van ban sb 0065/21/F-CTGK-KTSX ngay 07/10/2021 email ngay
12/6/2021 va ngay 25/9/2021). Tuy nhién, nhiam trén tranh nghia vu thanh toan,
bi don da tu 1ap ho so chat luong dé giao tra cho E.
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Can ¢t khoan 2 Diéu 411 Bo luit Dan su quy dinh vé quyén hoan thuc
hién nghia vu trong hop ddng song vu nhu sau: "Bén phdi thuc hién nghia vu
sau co quyén hoan thyc hién nghia vu dén han néu bén thuc hién nghia vu truoc
chwa thuc hién nghia vu cua minh khi dén han."”

Do bi don vi pham nghiém trong hop ddng, khong thuc hién nghia vu dén
han, nguyén don budc phai tam dirng giao hd so chat lugng dé budc bi don phai
thuc nghia vy thanh toan la phu hop vdi quy dinh cua phap luat. Viéc bi don tu
1ap ho so chat luong nham muc dich va dé khong thuc hién nghia vu theo quy
dinh cta hop dong. Do d6, yéu cau phan t6 ctua Bi don ddi voi ndi dung trén 1a
khong c6 can cur va trai phap luat.

Nhu vay, bi don da vi pham diéu khoan thanh toan cua hop déng khi khong
thanh todn cho PV Shipyard sb tién no gbc 1a 28.234.048.328 dong va tién i
cham tra tam tinh dén ngay 25/3/2026 13 13.675.587.967 dong.

~ 1.5.3. D6i v6i Hop dong so AS-LSP-002/02 ky ngay 12/9/2019 dugc sira
doi tai Ban sura d6i s6 02 ngay 10/4/2020 c6 gia tri tron goi cua hop dong la
1.263.945.365 dong.

PV Shipyard da hoan thanh toan bo cong viéc theo dung quy dinh cua Hop
ddng, duoc A nghiém thu va hai bén da quyét toan hop dong véi chi tiét nhu sau:

- Gi4 tri hop dong: 1.263.945.365 dong.

- Gi4 tri thyc hién (43 quyét toan): 1.263.945.365 dong.
- Gi4 tri d4 thanh toan: 82.555.250 dong.

- Gia tri A con phai thanh toan: 1.181.390.115 dong.

Viéc A phan t6 yéu cau PV Shipyard phai thanh toan cho A sO tién 1a
3.037.733.487 dong la tréi thoa thuan cua hai bén tai hgp dong.

Nhu vay, gia tri A phai thanh todn cho PV Shipyard:
- Gid tri A con phai thanh toan: 1.181.390.115 déng.
- Lai cham tra (tinh dén ngay 25/3/2026) la: 693.972.025 dong.

1.5.4. Béi véi 07 Hop dong, giao dich khic, gdbm: (i) Hop dong sb
PVMS.0119034 ngay 19/11/2019 vé viéc thi cong dién luc cho nha xuodng; (ii)
Hop ddng s6 PVMS.0119030 ky ngay 25/11/2019 vé viéc cung cap dich vu thi
cong dén chiéu sang nha xuong, (iii) Hop déng sé6 PVMS.0120016 ngay 02/5/2020
vé viéc cung cap dich vu thi cong hé théng phong chay chita chay nha xuong; (iv)
Hop dong s6 SO.0319/HCNS/2019 ky ngay 26/8/2019 vé viéc thué mat bang van
phong toa nha PV Shipyard (bao gém cac phu luc stra ddi); (v) Hop dong sb
PVMS.0120018 ky ngay 28/5/2020 vé viée thué thi cong ché tao Stick- Built; (vi)
Hop dong s0 PVMS. 0121006 ngay 18/3/2021 vé viéc 1am sach va son két cau du
an T6 hop hoa dau mién Nam Viét Nam; va (vii) Dich vu nang ha hang tai cang PV
Shipyard (Ban chao gia sb 129/20/TM&PTKD-CG ngay 02/7/2020 va Bién ban
nghiém thu ngay 04/7/2020). Trong qua trinh hoa giai (Bién ban hoa giai 31/3/2025)
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va cac Vég bg"m trinh bay y kién,‘don phan td, A da thira nhan A con ng PV
Shipyard s tién la 5.324.165.250 dong.

Tai phién toa, A "doi y" chi thira nhan con ng PV Shipyard tai 06 hop dong
giao dich, khong chap nhén gia tri dich vu nang ha hang la 236.060.000 dong.
PV Shipyard c6 y kién nhu sau:

- Theo yéu cau ciia A, PV Shipyard da c6 chao gia s6 129/20/TM&PTKD
ngay 02/7/2021. Chao gia cua PV Shipyard bao gdm don gia cac dich vu lam
hang tai cang va neo déu tai cang. Cac dich vu nay 1a hoat dong hang ngay cua
cang (khi tau/hang vao, lam hang theo yéu cau, giai phong phuong tién, cau bén).
Truéc d6, A va PV Shipyard da c6 Hop déng sé6 PVMS.0119006 c6 don gia
thiét bi nay.

- Ngay 04/7/2020, PV Shipyard hoan thanh viéc lam hang cho A theo muc
B Chao gia. Bién ban nghiém thu da thé hién hai bén "Cén cit vao ban chao gid
s6 129/20/TM&KDTM vé viéc cung cap cau banh xich ky ngay 02/7/2020".

- Trong subt nhiéu nam qua, A da thtra nhan khoi luong va gia tri dich vu
ma PV Shipyard da cung cip. Ngay ca trong subt qua trinh Toa giai quyét vu 4n,
A déu thira nhan gia tri nay.

Nhu vy, giao dich cung cép dich vu nang ha hang tai cang da dugc A chap
thuan trén co s& tu ng}lyén, A co nghja vu phai tra tién dich vu. Tong gia tri A
con no PV Shipyard do6i voi 07 Hop dong, giao dich la:

- No gbc: 5.324.165.250 dong.
- Lai cham tra (tinh dén 25/3/2026) 1a: 3.294.571.934 dong.

LSS Pbi véi yéu cau phan td yéu cau bu trir nghia vu thanh toan Hop
dong SO.0116017-DV026 ngay 19/4/2016 Dy an Thai Binh 2.

“Vé viéc: Cung cap dich vu nha xuong, may moc thlet bi, nhén lyc, gia
cong ché tao hé théng tlep nhan than va da voi” véi sd tién no gbc 1a
4.279.000.000 dong va tién 1ai (tam tinh tir ngay 05/7/2021 dén 14/11/2022) 1a
699.272.819 ddng.

PV Shipyard va Cong ty Cb phan Lisemco 2 (sau nay doi tén thanh Cong ty
Cb phan A) ky Hop dong s0 SO.0116017-DV026 vé viéc cung cap dich vu nhan
luc gia cong ché tao hé thong tiép van than va da voi (gdm cac phu luc kém theo).
PV Shipyard da tam {mg s6 tién 1a 1.000.000.000 dong.

Theo quy dinh tai Diéu 9.2.1 Hop dong (di dugc sira doi tai Piéu 6 Phu luc
8 ky ngay 20/7/2018) “Bén A thanh toan dén 95% gia tri khéi luong cong viéc
hoan thanh d3 duogc chil dau tLr/Tong thau/ Bén A nghiém thu theo pham vi cong
viéc ctia Hop dong trong thoi gian hai muoi (20) ngay ké tir ngay nhan dugc day
dt bo hod so thanh toan ciia Bén B”

“Piéu 9.2.2. Ho so thanh toan:
- Bién ban nghiém thu khéi lwong hoan thanh theo quy dinh ciia phap luat,
cua Chu dau tu/khach hang;
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- Cong van dé nghi thanh toan cua Bén B;

- Bang gia tri d& nghi thanh toan cua Bén B thé hién: Gia tri hoan thanh
theo Hop ddng; Giam trir gia tri tam Ung; gia tri d& nghi thanh toan trong giai
doan sau khi da trir tam tng Gia tri dé nghi thanh todn trong giai doan sau khi da
trir tam Ung c6 xac nhan cua dai dién bén A va Bén B;

- Hoa don GTGT hop phap”

Tuy nhién, cac hd so ma A di cung cip gom:

- Bang x4c nhan gia tri sai s6 hop ddng, khong xac dinh duoc ngay ky;
- Héa don GTGT sai ndi dung tén hang hoa dich vy;

- Bién ban ban giao san pham va ban san pham ngdy 16/6/2021 ghi tén bén
nhén 1a PVC MS khong phai 1a PV Shipyard;

- Bién ban ban giao vat tu/thiét bi ngay 06/8/2021 ghi tén bén nhan 1a PVC
MS khong phai 1a PV Shipyard.

Trong qua trinh hoa giai tai Toa ching t6i di nhiéu lan dé nghi A hoan
thién ho so thanh toan theo dung quy dinh cta phap luat nhung A khong thuc
hién. Nhu vay, theo quy dinh cia Hop déng, A chua du diéu kién thanh toan
Hop dong, chua phat sinh nghia vu thanh toan cua PV Shipyard va duong nhién
chua phat sinh nghia vu cham tra.

1.5.6. Bdi voi yéu cau caa Cong ty TNHH TMC Nghi S1 (viét tic 1a TMC
Nghi Son)

Ngay 20/11/2019 PV Shlpyard va Cong ty Co phan A ky Hop dong 5O
PVMS.0119028 cung cap vat tu, gia cong ché tao gia dd & ong, ché tao ong; lam
sach, son va van chuyén gia do ong, Ong toi cong truong T6 hop hoa dau L6
thudc du 4n T6 hop Hoa dau L6.

Pé thyc hién mot phan cong viée trén, nim 2020, PV Shipyard va TMC
Nghi Son ky Hop ddng s6 SO.0120008-DV047 vé viéc thué dich vu thi cong
ché tao AG Piping goi AGP ngay 22/01/2020, hai bén ky stra d6i hop dong sb 1
c6 ndi dung sira doi diéu khoan thanh toan Hop dong s0 SO.0120008-DV047.
Téng gia tri hop dong tam tinh 1a: 13.423.950.000 dong (chwa bao gém 10%
thué GTGT);

Trong qua trinh thuc hién Hop dong, Cong ty A da yéu cdu PV Shipyard
phai giam trir s6 tién khoang 16.000.000.000 dong trong d6 c6 phan gia tri ndm
trong pham vi Hop dong S0.0120008-DV047. Do do, ngay 04/01/2022, PV
Shipyard dd c6 Van ban s6 0007/22/CTGK-TM& PTKD thong bao vé gia tri
khau trir twong mg (tam tinh) 1a 3.002.512.299 déng, dé nghi TMC Nghi Son ¢
giai trinh dén A.

Tai bién ban cudc hop ngay 01/4/2022, hai bén da théng nhat TMC Nghi
Son dong y khau trir hang muc cung cdp nhdn lyc cho phéan loai spool 15i
158.068.363 dong, gia tri khau trir con lai hai bén théng nhét cing phdi hop 1am
viée véi A dé giai quyét, riéeng muc NDT kiém tra lai.
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Ngay 26/7/2022, c6 van ban sé 0433/22/CTGK-TM&PTKD dé nghi TMC
Nghi Son cung phdi hop 1am viéc voi Toa 4n va A. Tuy nhién, thay vi phéi hop
thanh quyét toan hop ddng, phdi hop lam viéc vé6i cac bén lién quan nhu TMC
Nghi Son di giri Vian ban sd 2807/2022/TMC-PVSHIPY AD, thi TMC Nghi
Son d gui thong bao ngay 25/5/2022 vé viée dd ty quyén cho Cong ty C6 phan
mua ban ng' Hung Thinh voi 101 18 6 tinh chat de doa “Cong ty C6 phin mua
ban no Hung Thinh dugc toan quyén sir dung moi bién phap nghi¢p vu khong
trai quy dinh dé thyc hién cong viéc theo iy quyén cuia chung t6i”.

_ Hién nay,‘tong gia tri TMC Nghi Son dé phat hoa don la 12.044.982.758
dong (da bao gom 10% thué¢ GTGT).

Gia tri PV Shipyard di thanh toan 1a: 8.816.399.344 dong;

Gia tri tam khau trir (tam tinh) 1a: 3.002.512.299 dong.

Gia tri con lai phai thanh toan: 12.044.982.758 dong - 8.816.399.344 dong
-3.002.512.299 dong = 226.071.115 dong.

Trén co s¢' do, PV Shipyard kinh dé nghi Hoi dong xét xir xem xét,
quyét dinh:

(1). Chap nhén yéu cau cta PV Shipyard, budc A phai thanh toan cho PV

Shipyard s6 tién ng gdc 1a 47.365.749.593 ddng va tién 14 chdm tra (tam tinh
dén ngay 25/3/2026) 1a 23.827.179.027 ddng, cu thé:

- Hop ddng s6 PVMS.0119029:

+ No gbe: 10.375.762.024 dong;

+ Tién 14i cham tra 1a: 6.163.047.100 dong.
- Hop ddng s6 PVMS.0119028:

+ No gbe: 28.234.048.328 dong;

+ Tién 14i cham tra la: 13.675.587.967 dong.

Hop ddng s6 AS-LSP-002/02 ngay 12/9/2019 vé viéc cung cAp md hinh 3D,
trién khai cac ban vé& thi cong Module Pipe Rack va Module céng nghé:

+ No gbe: 1.181.390.115 dong;

+ Tién 1ai chm tra 1a: 693.972.025 dong.

- Céc hop dong con lai (Hop dong sé PVMS.0119034 ngay 19/11/2019 vé
viéc thi cong dién, dong luc cho nha xuéng; Hop dong sé6 PVMS.0119030 ky
ngay 25/11/2019 vé viéc cung cap dich vu thi cong dén chiéu sang nha xuong;
Hop dong sé6 PVMS.0120016 ngay 02/05/2020 vé viéc cung cap dich vu thi
cong hé théng phong chay chita chay nha xuong; Hop dong s
S0.0319/HCNS/2009 ky ngay 26/8/2019 vé viéc Thué mit bang vin phong toa
nha PV Shipyard (bao gbm cac phu luc stra doi); Hop dong sé PVMS.0120018
ky ngay 28/5/2020 vé viéc Thué thi cong ché tao Stick-Built; Hop dong sd
PVMS.0121006 ngay 18/3/2021 vé viéc 1am sach va son két cdu Dy 4an T6 hop
Hoéa dau Mién Nam Viét Nam; Dich vu nang ha hang tai cang PV Shipyard (Ban
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chao gia s6 129/20/TM&PTKD-CG ngay 02/7/2020 va Bién ban nghiém thu
ngay 04/7/2020):

+ No gbe: 5.324.165.250 dong;
+ Tién 141 cham tra 1a: 3.294.571.934 dong.

(2). Budc A tiép tuc phai tra cho PV Shipyard tién 13i chim tra twong Gng
vai gia tri cham tra cho dén khi hoan tat nghia vu thanh toan.

(3). Khong chip nhan cac yéu cau phan t6 cua A ddi voi Hop ddng sb
PVMS.0119029, Hop dong 5O PVMS.0119028 va Hop dong 5O AS-LSP-002/02.
Khong chap nhan yéu cau ciia A vé ldi cham tra Hop dong s6 SO.0116017-
DV026, budc A phai hoan thién ho so, ching tir, phat hanh hoéa don theo ding
quy dinh doi vé1 Hop dong s6 SO.0116017-DV026.

(4). Khong chap nhan toan bd yéu cau cia Cong ty TNHH TMC Nghi S1.

2. Dai dién theo phap luit va dai dién theo 1y quyén ciia bi don Cong
ty Co phan A trinh bay:

2.1 Theo noi dung cac don khoi kién va y kién trinh bay cua PV Shipyard
tai phién toa ngay 07/11/2025 va ngay 25/3/2026, PV Shipyard d€ nghi Toa an
giai quyét tranh chap lién quan dén 10 hop ddng, budc Cong ty A phai tra cho

PV Shipyard sd tién ng gbc 1a 45.115.365.717 ddng va tién 1di cham tra dén
ngay 25/3/2026 14 23.827.179.027 ddng, cu thé:

- Hop dong PVMS.0119029 ky ngay 10/11/2019 so tién ng goc la
10.375.762.024 dong;

- Hop dong PVMS.0119028 ngay 20/11/2019 vé viéc cung cap vat tu, gia
cong ché tao gid d& 6 ong, ché tao ong; 1am sach, son va van chuyen gia dd 6ng,
Ong to1 cong truong T6 hop hoa dau L6 thudc du an To hop Hoa dau Lo, nguyen
don yéu cau bi don phai tra la: 28.234.048.328 dong, trong d6 di bao gdm gia tri
hoan thanh dot 11 phia nguyén don dua ra 13 16.297.832.124 d6ng nhung bi don
chua x4c nhén sd tién nay;

- Hop dong AS-LSP-002/02 ngay 12/9/2019 vé viéc cung cdp md hinh 3D,
trién khai cac ban v& thi cong Module Pipe Rack va Module cong nghé. S6 tién
1.181.390.115 dong;

- Hop dong PVMS.0119034 ngay 19/11/2019 vé viéc thi cong dién, dong
luc cho nha xuong. SO tién: 881.382.051 dong;

- Hop dong PVMS.0119030 ngay 25/11/2019 vé viéc cung cép dich vy thi
cong den chi€u sang nha xudng. SO tién: 298.495.533 dong;

- Hop dong PVMS.0120016 ngay 02/05/2020 vé viéc cung cép dich vy thi
cong h¢ thong phong chdy chita chdy nha xudng. S6 tien: 654.634.200 dong;

- Hop dong SO.0319/HCNS/2009 ngay 26/8/2019 vé viéc thué mit bang
van phong toa nha PV Shipyard. So tién 493.310.033 dong;
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- Hop dong PVMS.0120018 ngay 28/5/2020 vé viéc thué thi cong ché tao
Stick-Built. S6 tién 2.566.228.500 dong;

- Hop dong PVMS.0121006 ngay 18/3/2021 vé viéc lam sach va son két
cau du an t6 hop hoa dau mién nam Viét Nam. So6 tién 194.054.922 dong;

- Dich vu nang ha tai cang PV Shipyard (ban chao gia s6 129/20/TM&PTKD-
CG ngay 02/7/2020). S tién 236.060.000 dong. Cin cir vao cac tai liéu, chimg cir
c6 trong hd so vu 4n va két qua hoi cong khai tai phién toa ngay 07/11/2025 va
ngay 25/3/2026, A cho rang khoéng c6 du cin ¢t dé chap nhan toan bd yéu cau khoi
kién ctia PV Shipyard dbi v6i cac hop déng PVMS.0119029, PVMS.0119028 va
Dich vu nang ha tai cang PV Shipyard. Boi I€:

Thir nhat, vé hop dong PVMS.0119029:

Hién nay PV Shipyard khéi kién va yéu cau Cong ty A thanh toan cho PV
Shipyard so tién 1a 10.375.762.024 dong.

Qua trinh giai quyét vu an, A ghi nhan va nhat tri vé gia tri khéi lugng ma
PV Shipyard di thuc hién lién quan dén hop ddng nay. Tuy nhién, viéc A ghi
nhan va nhit tri vé& gia tri khdi luong PV Shipyard da thuc hién, khong ddng
nghia véi viée day 1a gia tri quyét toan ma A phai thanh toan cho PV Shipyard.

Theo quy dinh tai Diéu 22, Nghi dinh 37/2015/ND-CP quy dinh chi tiét vé
hop dong xay dung, thi quyet toan hop dong xay dung dugc hiéu 13 qué trinh
kiém tra, x4c nhan va chdt toan bo gia trj thanh toan cudi ciing giita bén giao thau
va bén nhan thau sau khi cong trinh hodc hang muc cong trinh da hoan thanh theo
hop dong. Noi cach khac, ddy 1a budc tinh toan, ddi chiéu toan bd chi phi thuc
hién (khdi luong, don gia, phat sinh, diéu chinh) dé xac dinh so tién ma cac bén
con phai thanh toan cho nhau, lam co s¢ thanh ly hop d6ng. Nhung trong vu 4n
nay, hién nay PV Shipyard dang dua ra s0 liéu va budc A phai ghi nhan va thanh
toan sb liéu d6 ma khong xem xét dén cdc gid tri phat sinh khac ma PV Shipyard
phai thue hién véi A. Viée 1am nay cua PV Shipyard 13 khong tuan thu nguyén tic
trong viéc thanh, quyét toan hop dong.

Theo d0, A cho ring viéc PV Shipyard dé nghi Toa an budc A phai thanh
toan cho PV Shipyard gia tri khéi lugng cong viéc ma PV Shipyard dé thyc hién
trong Gmg voi s tién 10.375.762.024 dong ma khong khau trir cho A cac khoan
gi4 tri phat sinh giam hop dong, gia tri vat tu du thira khong thé hoan tra la
khong phu hop v6i quy dinh cua phap luat va nguyén tac thanh, quyét toan hop
dong.

Thit hai, vé hop dong PVMS.0119028:

Hién nay, PV Shipyard dang dé nghi A phai thanh toan cho PV Shipyard 5O
tién 28.234.048.328 dong, trong d6 di bao gdm gié tri hoan thanh dot 11 _phia
nguyén don dua ra 13 16.297.832.124 d6ng nhung bi don chua x4c nhan s tién
nay.
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Lién quan qdénlyéu cau khai kién nay cua PV Shipyard, A cho rang khong
¢ du can cir d€ chap nhan toan bo yeu cau khoi kién cua PV Shipyard v€ hop
dong nay. Boi 1€:

Tht nhit, qua trinh giai quyét vu an nay da xac dinh duoc, hién A mai chi
xac nhan khoi lugng cong viéc ma PV Shipyard da thuc hién, chua xac nhan vé
gia tri.

Thi hai, trong cac hang muc cong viéc ma PV Shipyard dua ra thi mot sb
hang myc khong c6 don gia va mot s6 hang muc thuc hi¢n dé dang dan dén A
phai hoan thi€n not cong viéc con lai trong khi don gid giao 1a tron goi, cu thé
nhu sau:

a. Cac hang muc PV Shipyard dwa ra chwa cé gia trong hop dong

HANG MUC PVMS DUA RA CHUA CO PON GIA TRONG HQP PONG

Knéilwgng | Do g2 Gid tri thanh | Gid tri
Mi cong | Hang | hoanthanh : Pon gia A tién PV thanh
T n Shipyard P . P A A
viée muc (43 duogce xac tr xéc de xuat Shlpya}'d de tien A de
nhan) &inh xuat xuat
I/ Goi B - HDPE
NDE,
1 il_)ooolof? MAGNETIC ~ | 4350 26,63 305.501,00 ]
TEST
BD02A | NDE, PMI
2 | A0001 TEST - | 64.322,00 | 39.373,34 | 95.711.136,00 -
NDE,
BDO3A LIQUID
3 | A000l | PENETRATI - 43,50 26,63 78.561,00 -
ON TEST
NDE,
4 iDO%‘t)Al‘ RADIOGRA - | 892750 | 5.464,78 | 118.887.518,00 -
i PHIC TEST
BEOIA
5 1 A0001 PWHT - | 218.841,00| 133.958,86| 78.837.470,00 -
1/ Géi C - PP
SHOP
BAOIAC FAB.,
7 003F | WELDING. 3 267.375 163.668 855.600 523.737
S/S
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SHOP
BAOIAC FAB.

8 | "000M | WELDING. - | 267375 | 163.668 - -
S/S
NDE,
9 B]_)OOOIOAI‘A MAGNETI - 44 27 164.517 -
C TEST
BD02AA | NDE, PMI
10| 70001 TEST - 64.322 39.373 77.250.722 -
NDE,
BDO3AA | LIQUID
I 70001 | PENETRAT - 44 27 72.950 -
ION TEST
NDE,
BD04AA | RADIOGR
12 | 7 0001 APHIC - 8.928 5.465 102.398.425 -
TEST
Tong cong gia tri khoi lwgng chwa cé don gia: 474.562.400,00 | 523.737

Theo d6, cac hang myc khong c6 don gia trén day PV Shipyard déu khong duogc
xac nhan khéi lugng trir muc STT 7, nén A khong c6 can ctr dé chi tra gia tri hoan
thanh cho PV Shipyard.

b. Cac hang muc PV Shipyard thuc hién dé dang, A phai hoan thién cong
viéc con lai:

HANG MUC PV Shipyard PUA RA CHUA CO PON GIA TRONG HOP PONG

S lKhéi Pon gi Gia tri
won N <A .
M VA g thanh tién | ¢ 65 thanh tidn
con Hang muc ° Shipyard Don gia A theo don theo don gia A dé
T | N8 ang my thanh py: 8 xuét gid PV 3
viec tw xac . A xuat
(da duoc dinh ShlpyaArd de
x4c nhan) ) Xuat
I/ Goi B - HDPE

BAOI | SHOP FAB,,
AA- WELDING, | 1.059,50 201.655 123.438,82 213.653.472 130.783.425
00BE C/S

BAO1 | SHOP FAB,,
AA- WELDING, | 1.627,80 201.655 123.438,82 328.254.009 200.933.704
00A5 C/S

BAOl | SHOPFAB., | 137530 | 201.655 123.438,82 | 468.303.407 286.661.961
AA- | WELDING,
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0078 C/s
BD04 NDE, 182.885
AA- | RADIOGRAP | 1.040,80 111.949,16 | 190.346.708 116.516.685
0001 | HIC TEST
BROL | §ppoRT
AA- 60,06 | 9.987.500 | 30.598.783,98 | 3.002.096.787 | 1.837.669.639

FABRICATI
0002

ON
BFOI SUI;I;)C];:RT 151.125.00
AA- | ERICAT] | 1021 0 92.507.951,57 | 1.542.986.250 |  944.506.186
0006
ON
- G6i C - PP

BAOI gigp
AA- . 1.601 201.655 163.668 123.439 197.637.887
0o7g | WELDIN

G, C/S
BEOL | g ppoRT
AA- 49 49.987.500 163.668 30.598.784 | 1.505.355.839
0002 | FABRICA

TION
BEOL | §ppoRT
AA- 7 51.125.000 27 92.507.952 632.754.389
0006 | FABRICA

TION

Tong cong gia tri khoi lwong chwa cé don gia: 9.561.420.011 | 5.852.819.714

Ddi véi céac hang muc néu trén dang trong tinh trang thuc hién d& dang, PV

Shipyard méi chi thuc hién mdt phﬁn cong viéc, cu thé 1a han cac doan 6ng va
son 16p nuée 1, sau d6 da dimg thi cong, khong tiép tuc hoan thién cac cong
doan con lai. Viéc nay dan dén A phai truc tiép td chirc thuc hién toan bod phﬁn
cong vi¢c con lai dé dam bao tién do va chét luong du an.

Can ct theo gia trj timg céng doan thyc té da thuc hién, A danh gia khoi
luong cong viéc do PV Shipyard hoan thanh 1a 60,21% tong khoi lugng duoc
giao. Trong khi d6 don gia trong hop dong 1a don gia tron goi, nén khong c6 co
sO ap dung truc tiép don gid nay dé xac dinh gia trj thanh toan cho phan cong
viéc chua hoan thanh toan bd. Viéc bé d& cong viéc khong chi lam gidn doan
cong viéc ma con thé hién sy thiéu cam két va vi pham hop déng. Tuy nhién,
trén tinh than hop tac va thién chi, A van xem xét dé x4c dinh gia tri thanh toan
theo ty 1€ 60% - 40%, theo d6 PV Shipyard dugc hudng 60% gia tri cuia hang
muyc tuong ung.
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Thi¢ ba, vé dich vu ning ha tai cang (ban chao gia sb
129/20/TM&PTKD-CG ngay 02/7/2020):

Hién nay, PV Shipyard dang khéi ki¢n yéu ’cﬁl} A phai thanh toan cho PV
Shipyard dich vu nang ha tai cang PV Shipyard. So6 tién 236.060.000 dong.

Tuy nhién, qua trinh giai quyét vu an nay, PV Shipyard khong xuét trinh
duogc bt ky tai liéu, ching ctr gi chimg minh vé viée A str dung dich vu, chdt don
gia cling nhu khdi lwong cong viée. Hién PV Shipyard chi dua ra duoc email
trong d6 xac nhan réng “Hai bén s& xem xét khdi lugng va gia tri cong vi¢c cu
thé” giita PV Shipyard va Phé TGP ciia A, nhu vay A cho rang, khong c6 cin cir
dé xem nhu c6 giao két vé hop dong kinh té.

Theo d6, A kinh dé nghi khong chap nhan yéu cau khai kién nay cia PV
Shipyard.

2.2 V& cac yéu cau phin t6 ciia Cong ty A:

Trong vu an nay, A tham gia t tung vé6i tu cach 1a bi don c6 yéu céu phan
t6 va dé dam bao quy¢en va loi ich hop phap cua minh, qua trinh giai quyét vu an
A di dua ra cac yéu cau phan t cu thé nhu sau:

Thir nhat, vé& yéu ciu phan td cia A budc PV Shipyard thanh toan cho A
gia tri cua cac vat tu khong thé hoan tra 1a 3.073.409.318 dong va gia tri phat
sinh giam hop dong 1a 1.560.175.900 ddéng (lién quan dén hop dong sb
PVMS.0119029), gdm:

Mot, vat tu két (;éu‘ va Pipe Support A cap cho PV Shipyard (vat tu phé
li¢u), tuong tng vaéi so tien: 289.367.558 dong.

Theo bién ban hoa giai ngay 31/3/2023, ban trinh bay y kién ctua PV
Shipyard ngay 24/7/2024 va y kién trinh bay cia dai dién theo uy quyén ciua PV
Shipyard tai phién toa ngay 07/11/2025, PV Shipyard da chap nhan gia tri 13
289.367.558 ddéng do A dwa ra va khdu trir vao khoan ng cua A. A dé nghi
HBbXX xem xét ghi nhan su tu nguyén nay cua PV Shipyard.

_ Hai, vat tu ong E‘cép cho PV Shipyard khong hoan tra, twong tng véi sd
tién 1a 2.784.041.760 dong.

Cong ty Samsung Egineering Viét Nam (Viét tit 1a E) 1a nha thau chinh ky
két hop dong véi A. A cin cr trén hop ddng di ky voi E, ky két hop dong vé
viéc thué nha thau thi cong ché tao Module PVMS.0119029 véi PV Shipyard.
Qua trinh thyc hién hop dong, PV Shipyard sir dung vat tu do E/A cung cap dé
thuc hién.

Vi¢c quan ly vat tu dugc E thuc hién nhu sau: Vat tu duoc E/A giao vao
kho PV Shipyard, Thi kho cua PV Shipyard s& kiém dém va nhap kho theo
phiéu nhap kho. Vat tu duoc PV Shipyard xuit kho san xuat theo cac phiéu dé
nghi xut kho, cdn ctr vao tién d6 san xuit. Cac bén nhap li¢u vao phﬁn mém
FMCS dé cung quén 1y, theo ddi. Khi két thiic du an, E cin c&t vao khdi luong
san pham hoan thanh, dya trén cac ban vé& chi tiét dé tinh duoc khéi luong vat tu
da dugc stir dung. Sau khi cong voi khdi lugng hao hut vat tu trong qué trinh san
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xuét, E dua ra khdi luong vat tu, remainder can hoan tra. Trong truong hop
khong hoan tra vat tu sau sadn xuat, nha thau s€ bi E khau trr vao gia tri hop
ddng.

E quan ly vat tu bang phan mém FMCS (Materials Management Control
Systerm). E c6 thé xdac dinh cac vat tu bi mat/chua hoan tra bang cach trich xuat
dir liéu phan mém FMCS nay.

Sau khi hoan thanh cac hang muc cong viéc, E da yéu cAu A hoan tra vat tu,
voi gia tri ma E yéu cau boi thuong do khong hoan tra vat tu la:

+ Gia tri vat tu khong hoan tra do huy/stra d6i ban vé véi sb tién duoc E an
dinh 12 45.099 USD;

.+ Giatri vat tu bi mat trong kho (so voi phan mém quan Iy FMCS) vdi s6
tién dugc E an dinh 1a 154.903 USD);

+ Tong gia tri vat tu khong thé hoan tra ma E da yéu ciu A phai thanh toan
la: 200.002 USD

+ Ty gia 1 USD = 23.4654.

Theo quy dinh tai Diéu 13 hop ddng PVMS.0119029 va bién ban hop vé
viéc giao nhan va quan 1y vat tu du an LSP ngay 22/02/2020. A cho rang, c6 du
can ct, co s& dé budc PV Shipyard phai thanh toan lai toan by gia tri vat tu
khong thé hoan tra twong tmg vai sd tién 1a 200.002 USD cho A. Tuy nhién, trén
tinh than hop tac, chia sé rii ro, A da can cur vao khoi lugng cong viéc thuc hién
ctia mdi bén dé chia ty I¢ rui ro cho A 1a 40% va PV Shipyard la 60% 1a hoan
toan phu hop voi thuc té khach quan va dam bao 1€ cong bang. Twong Gmg véi
sO tién 1am tron 1a 2.815.800.000 dong (hai ty tAm trim muoi lam tridu tdm trim
nghin déng).

Viéc PV Shipyard dang pht nhén trach nhiém cua minh vé viéc giao nhan,
quan ly vat tu 1a mau thuan vai bién ban hop ngay 22/02/2020.

Ba, gia tri phat sinh giam cua hop déng PVMS.0119029 voi sb tién
1.560.175.900 dong.

Thang 4/2021, A va PV Shipyard da ky voi nhau van ban “Stra d6i bd sung
hop dong 06 Hop dong s6 PVMS.0119029 ngay 10/11/2019”, ¢6 ndi dung bd
sung diéu khoan vé bao lanh bao hanh 5%, diéu chinh hao hut vat tu son va ky
bd sung don gia cho mot sé hang muc phat sinh. Tai van ban ndy, hai bén xac
dinh va ky két véi nhau gia tri phat sinh giam hop dong la: 1.716.193.490 dong,
cu thé tung hang muc nhu sau:

STT Noi dung Gia tri
01 Vit tu dién 581,001,696
02 Vit tu son két ciu va dng (vuot dinh mirc hao hut) 747,602,392

Chi phi nhan cong thuc hién Clear puch list HD
03 PAR.003.004 88,630,000
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04 Vit tu deck plate 92,941,812
05 Chi phi nhan cong thyc hi¢n stra chira grating 50,000,000
Tong cong 1,560,175,900
VAT10% 156,017,590
Téng cong (33 VAT) 1,716,193,490

Hién nay, PV Shipyard cling thira nhéan da ky két va thoa thuan vé gia tri
gidm hop dong néu trén.

Tai phién toa ngay 17/05/2024, PV Shipyard tiép tuc thira nhan gia tri giam
trir néu trén nhung 1ay 1y do 1a A chua xuit hoa don giam trir dé tri hodn nghia
vu thanh toan.

Trén thyc té, trong qua trinh quyét toan hop déng, A da lam viéc va dua ra
cac hang muc phat sinh giam dé PV Shlpyard khau trir vao gia tri quyét toan, tir
d6 dua ra dugc gia tri quyét toan cudi cung nhung vé phia PV Shipyard da tir
chéi cac nghia vu nay, khong khau trir cho A cac khoan chi phi hop 1y, hop 1& va
cac khoan gia tri da thong nhat voi nhau tir trude, ddy chinh 1 Iy do ma A khong
thé hoan thién hd so thanh, quyét toan véi PV Shipyard.

Tu nhiing can cw, 1ap ludn néu trén, A kinh dé nghi Hoi déng Xet xur trong
truong hop chip nhan yéu cau khoi kién cua PV Shipyard d6i voi hop dong
PVMS.0119029, kinh de nghi xem xét chap nhén yéu cau phan t6 ndy cta A,
khau trir cac khoan tién néu trén ctia hop dong PVMS.0119029 vao nghia vu
thanh toan cua A.

Vé yéu cau phan t6 cia A budc PV Shipyard phai thanh toan bang hinh
thirc khau trir truc tiép vao sd tién A con phai thanh toan cho PV Shipyard gia tri
cua cac vat tu khong thé hoan tra va cac hang muc khac, twong duong so tién
16.469.029.701 dong (Lién quan HD PVMS.0119028).

Déi v6i hop dong s6 PVMS.0119028, hién nay A dang phan to yéu cau PV
Shipyard phai thanh todn bang hinh thic khau trir truc tiép vao s tién A con
phai thanh toan cho PV Shipyard gia tri cua cac vat tu khong thé hoan tra va cac
hang muc khac twong duong so tién 16.469.029.701 dong. SO tién
16.469.029.701 dong dugc cau thanh bo1 hai khoan tién:

- Khoan tién thi nhat 13 khoan gia tri cac cong viéc do A phai thuc hién
twong ung voi s tien: 9.217.901.999 dong va chi phi b6 sung ho so la:
516.501.119 dong.

Qua trinh thuc hién hop d(‘A)ng, A da phai thyc hién mot gé cég: khéi luong
cong vi¢c phat sinh dé€ dam bao chat lugng ban giao cho nha thau, gom:

Anchor Bolt/Bu-16ng moéng: 7.987.500 dong

Anchor Bolt (HILTI)/Bu-léng méng: 683.431.809 dong

QC inspector/ Nhan su giam sat chét luong: 1.552.202.718 dong
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Spool 131 (Defect list)/ Ong bi 16i: 2.399.009.428 dong

Cung cip nhan luc goi AGP: 429.078.787 dong

Supply manpower for Packing: 3.591.548.202 ddng

Missing spool (Fab done)/Ong bi mét sau khi ché tao: 209.671.773 dong
Missing spool (DI)/San pham bi mét trude khi ché tao: 334.971.782 ddng

‘ ngéti ra, Can cir Muc II Tai liéu H(_)p déng PVMS.01 19Q28 ghi nhan hgp
dong thau phu gitta A va E dugc goi la cau thanh va dugc hi€u nhu mot phan
cua Hop dong PVMS.0119028.

Piém 6.5.2 Khoan 6.5 Diéu 6 Hop dong thau phy glu’a A va E quy dinh
Gidy xac nhan khoan thanh toan, Bang khoi luong cong viée, Ban vE diéu chinh,
Bio céo khdi lugng vai bang tinh toan chi tiét, Bién ban kiém tra...

Can ctr nhimg quy dinh néu trén, dé c6 co s 1am viéc voi Tong thau (E),
ngay 05/10/2021 A da ban hanh van ban s6 0510 trong d6 yéu cau PV Shipyard
tlen hanh ban giao hd so hoan cong trude ngay 09/10/2021. Ngay 07/10/2021, A
tiép tuc ban hanh vin ban s6 0710 trong d6 yéu cau PV Shipyard tién hanh ban
giao ho so chit luong dbi voi cac hang muc do PV Shipyard thi cong. Sau khi
phat hanh cic vin ban trén nhung khong nhan dugce phan hoi ciia PV Shipyard,
ngay 11/10/2021 A d3 ban hanh van ban s6 1110 va van ban sé 1410 ngay
14/10/2021 trong d6 yéu cau PV Shipyard tiép tuc bd sung hd so thanh toan, hd
so chat lugng bao céo nghiém thu. Ngoai ra, A cling da thong bao dén PV
Shipyard chi phi hoan thién hd so chét luong néu PV Shipyard khong bd sung
cac hd so nay voi tong so tién 14 516.501.119 dong.

Tuy nhién, sau d6 PV Shipyard da khong bd sung hd so theo yéu cau. Vi
vay, bg(f)c A phai tu thyc hién cdc cong viéc co6 li€n quan va bo sung ho so cua
cac phan viéc nay.

Khoan 4.2 Diéu 4 Hop dong PVMS.0119028 quy dinh:

“Trong truong hop Bén B (tuc PV Shipyard) khong thuc hién hodac cham
tré trong céng viéc thuc hién cdc céng viée theo yéu cau ciia hop dong va bén B
khéng cé bat ky bién phdp khdc phuc ndo trong thoi han 10 ngay tir hic nhin
dwroc van ban théng bdo ciia bén A (tirc A) thi bén A c6 quyén tu thuc hién hodc
thué don vi khac thuc hién voi kinh phi cua bén B va sé khdu trir vao bat ky
khodn thanh toén nao dén han thanh todn cho Bén B”.

Theo do, voi diéu khoan hop d(‘S’ng da trich dan néu trén, A cho rang co du
can cir d€ chap nhén yéu céu phan t6 nay cua A, budc PV Shipyard phai thanh
toan bang cach khau trir vao nghia vu cua A con phai thyc hién, gid tri cdc cong
viéc phat sinh ma A da phai ty thuc hién.

- Khoan tién thi hai la khoan vat tu khong hoan tra dugc twong ng voi sO
tién la: 6.734.626.583 dong.

Theo quy dinh tai Diéu 5 Hop dong PVMS.0119028, quy dinh: Bén B (ttc
PV Shipyard) thuc hi¢n cac quyén va nghia vu cua A nhu dugc quy dinh trong
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Hop dong thau phu, ngoai trir mot sé diéu khoan duoc quy dinh trong Hop dong
dich vu nay.

Muc III Hop dong PVMS.0119028 ciing quy dinh: Hop dong thau phu giita
A va E COMPANY LIMITED (Subcontract Agreement for Piping and Painting
Shop: SubContract No SC0353-HD-006 & SubContract No SC0353-PP-004)
dugc goi 1a Hop déng thau phu; duogc coi va duogc hiéu nhu mot ph?m cua Hop
déng PVMS.0119028.

Theo do, cac nghia vu ma A phai thyc hi¢n voi E sé }e‘l cac nghia vu ma PV
Shipyard phai thuc hién v6i A. Trong vu an nay, E da khau trur cia A gia tri vat
tu khong thé hoan tra, tuong ing véi so6 tién 13 6.734.626.583 dong.

Tuong tu nhu Hop déng PVMS.0119029, can ctr vao 5 Hop dong néu trén,
Kkét hop voi viéc can ctr vao Bién ban hop vé viéc giao nhan va quan ly vat tu du an
LSP ngay 22/02/2020, A cho rang c6 du can cir dé budc PV Shipyard phai thanh
toan toan bd gid tri vat tu khong thé hoan tra ndy cho A.

Ngoai ra, Hop dong PVMS.0119028 1a Hop ddng giao tron gbi gbi thau
cho PV Shipyard, theo d6 A khong c6 ly do d€ chia se rui ro v6i PV Shipyard
nhu vé1 Hop dong PVMS.0119029.

Tu nhitng phan tich 1ap luén néu trén, A kinh dé nghi xét chap nhan toan bo
yéu cau phan to nay ctia A. Budc PV Shipyard phai thanh todn bang cach khau
trir vao nghia vu A phai thuc hién vé1 PV Shipyard gid tri cac cong viéc A phai
tu thuc hi¢n, gia tri vat tu khong thé hoan tra cua Hop déng PVMS.0119028,
tuong tng véi s6 tién 16.469.029.701 dong.

Vé yéu cau phan to dé nghi Toa an budc PV Shipyard thanh toan cho A
bang hinh thire khau trir tryc tlep vao so tién A con phai thanh toan cho PV
Shipyard sd tién 3.037.733.847 dong (Lién quan Hop dong AS-LSP-002/02)

Ngay 12/9/2019, A va PV Shipyard ky két Hop dong s6 AS-LSP-002/02 vé
viéc cung cap dich vu mé hinh 3D, trién khai cac ban vé& thi cong Module Pipe
Rack va Module cong nghé. Téng gia tri hop dong 1a 1.816.215.500 dong (Mot
ty tam trim muoi sau triéu, hai trim mudi lAm nghin nidm trim déng). Cac bén
cling théng nhét thoi gian thuc hién hop dong la trr ngay 15/9/2019 dén ngay
27/2/2021. Ngay 20/3/2020, cac bén da ky két Ban stra doi sé 01 Hop dong sd
AS-LSP-002/02 dé diéu chinh don gia dich vu.

Pén ngay 10/4/2020, cac bén tiép tuc ky két Ban stra d6i s6 02 Hop dong sb
AS-LSP-002/02 d¢ diéu chinh cac don gia dich vu. Trong qua trinh thuc hién hop
ddng, A ciing da thanh toan cho PV Shipyard s tién 82.555.250 dong (Tam muoi
hai triéu, ndm trim nam muoi lim nghin hai trim nam muoi dong).

Qua trinh thyc hién hop dong, do PV Shipyard thyc hién cong viéc cham tré,
khong dung tién do nhu cac bén da thong nhat tai Hop dong sé6 AS-LSP-002/02
nén Tong thau E da cir nhan sy hd trg PV Shipyard thuc hién hop dong va truc
tiép thuc hién mot phan cong viéc trong Hop dong s6 AS-LSP-002/02. Dong thoi,
mdt phan cong viée con lai duge A truc tiép thuc hién.
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Ngay 27/7/2020, A d guri vin ban s6 AM-LSP-23 va tai liéu lién quan dén
chi phi ddi v6i phan cong viéc ma Tong thau E da thyuc hién, chi phi d6i voi nhan
su hod trg PV Shipyard thuc hi¢n cong viéc véi téng s6 tién 1a 141.485 USD.
Tuong duong sd tién 3.290.000.861 dong (Ba ty hai trim chin muoi triéu, tam
trdim sau muoi mét dong). Trong do, chi phi chuyén gia hd tro ky thuat 1a 24.096
USD; Chi phi trién khai ban v& cho 09 module 13 117.389 USD.

Trong qué trinh trao ddi sau d6, Toéng thau E da dong ¥ giam toan bo sd tién
chi phi chuyén gia ho trg ki thuat 1a 24.096 USD. Vi vay, A cling dong y mién
giam s tién nay cho PV Shipyard va chi yéu cau PV Shipyard thanh toan chi phi
trién khai ban v& cho 09 Module 1a 117.389 USD, twong duong sé tién
3.037.733.847 dong (Ba ty khong trim ba muoi bay triéu, bay trim ba muoi ba
nghin tam trim bén muoi bay déng) di bao gdbm VAT.

Theo quy dinh tai Diéu 3, Piéu 4 ciia Hop dong. Cu thé:
“Piéu 3. Quyén va trach nhiém ctia Bén A

Bén A co quyén yéu cdu Bén B thyuc hién lai nhitng phan cong viéc khong
dap umg yéu cau néu trong Hop dong nay. Trong trudng hop Bén B khong thyc
hién hodc cham tré trong viéc thuc hién lai cic cong viée theo yéu cau thi bén A
co quyen tu thyc hién hodc thué don vi khac thuc hién véi kinh phi cua Bén B
va s& khAu trir vao bat cr khoan thanh toan nao dén han thanh toan cho Bén B.
Vi¢c Bén A tu thuc hi€n hoac thué don vi khéac thuc hi¢n khong lam gidm nhe
bat ky trach nhiém nao theo hop dong dbi véi Bén B.

Dicu 4. Trach nhiém va nghia vu ctia Bén B

4.1.4 Bén B co ngh1a vu cung cap du nguén nhan lyc c6 chat lugng dé thuc
hién Hop dong nay, moi truong hop thay d6i nhan sy chinh ciia Hop dong phai
co sy ddng ¥ cua Bén A. Trong truong hop Bén B khong dap tmg dugc yéu cau
tién d6 cta du 4n nhu quy dinh tai Phu luc 3 — Tién do hoan thanh cong vi¢c thi
Bén B ¢6 thé yéu cau hd tro ngudn luc tir Bén A va sé& chiu chi phi ¢6 lién quan
dén viéc bo sung nay.

4.1.5 Khi bén A c6 nhan xét va yéu cau chinh sua theo ding yeu cé}u duoc
quy dinh trong Hop dong nay. Bén B tuyét doi phai co trach nhiém khac phuc
cho dén khi bén A dong y phé duyét.

4.1.6 Bén B s€ chiu hoan toan trach nhiém bdi thuong, gitt cho Bén A
khong phai chiu trach nhiém vé bat ky nghia vy, yéu cau, cong no, ton that, chi
phi (bao goém ca céac chi phi kién tung), hu hai, kién tung, to co nao va cac chi
phi lién quan dén thuong tat chét nguoi cta bat ky nhan su nao ciia Bén B, xdy
ra hodc dugc cho 1a xay ra theo bat ctr hinh thirc ndo lién quan dén viéc thuc
hién hop dong ctia Bén B trir trudng hop ton that, hu hai, mat mat d6 1a do 16i
cua Bén A gly ra.

4.2 Cac trach nhiém khac

4.2.1 Bén B chiu moi chi phi phat sinh xay ra trong sudt qua trinh thuc hién
cong viéc theo pham vi trach nhiém cua Bén B nhu quy dinh trong Hop dong.
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Trén co s& phdi hop véi Bén A, Bén B phai ty chiu trach nhiém, chi dong, tur
quan ly viéc thyc hién cong viéc va chiu hoan toan trach nhiém d6i vé6i cac van
dé, phat sinh lién quan dén viéc thuc hién cac cong viéc do.”

Theo d6, voi cac quy dinh tai Hop ddng néu trén, A cho rang viéc A phan
t6 dé nghi Toa an budc PV Shipyard phai thuc hién nghia vu thanh toan gia tri E
khéu trir v A d3 tu thuc hién 13 3.037.733.847 ddng 13 hoan toan co can cir dé
chap nhén.

Thir tu, vé yéu cau phan t6 cia A: Budc PV Shipyard thanh toan va khau
trir vao cong no cho A 4.978.859.993 dong va tién 1ai cham tra tam tinh tir thoi
diém vi pham cam két thanh toan véi 14i suat tam tinh 1a 10%/nam theo Hop
ddéng SO.0116017 — DV026 vé viéc cung cap dich vu nhan luc gia cong ché tao
hé théng van than va da voi thuoc Du 4n nha may nhiét dién Thai Binh 2 va tién
13i chém tra theo mirc 13i suat 10%/ndm.

Ngay 19/4/2016, A va PV Shipyard da ky két Hop dong s6 SO.01 16017 -
DV026 vé viéc cung cap dich vu nhan luc gia cong ché tao hé thng tlep van
than va da voi thuéc Dy an nha may nhi¢t dién Thai Binh 2 theo ban vé thiét ké
dugc duyét va cac phu luc dinh kem. Gia tr1 hop déng tam tinh la
50.534.786.627 ddng (Nim muoi ty nim trim ba muoi tu triéu, bay trim tam
muoi sau nghin sau trim hai muoi bay dong).

Thang 5/2016, cac bén da théng nhat ky két Phy luc s6 6 thuoc Hop dong
s6 SO.0116017 - DV026 ngay 19/4/2016 nham diéu chinh mot phan ndi dung
Piéu 7 “Gia hop dong”.

Pén ngay 20/7/2018, sau qua trinh thyc hién hop déng A va Cong ty PV
Shipyard tiép tuc ky két Phu luc s6 8 thuoc Hop dong s0 SO.0116017 - DV026
ngay 19/4/2016 vé viéc sira doi, bd sung mot so diéu khoan cua Hop dong
DV026. Tai Phu luc nay gia tri hop doéng da duoc thay dbi con 20.196.000.000
ddéng (Hai muoi ty mot trim chin muoi sdu triéu ddng). Trong qué trinh thuc
hién hop ddng, PV Shipyard di tam tGng cho A sb tién 1.000.000.000 ddng (Mot
ty dong).

Thang 06/2021, sau khi trao d6i cac bén di théng nhat vé viéc A s& ban
giao vat tu/thiét bi, san pham va ban san phim cho Cong ty PV Shipyard.

DPéi vai hang muc cong viéc ma A da thuc hién, hai bén da théng nhét ky
két bang xac nhan gia tri hoan thanh vé&i tong gia tri 5.279.587.175 déng (Nam
ty hai tram bay muoi chin triéu, ndm tram tdm muoi bdy nghin mét trdm bay
muoi lam dong) trong d6 da bao gom VAT theo van ban sb 0358/21/CTGK-
TM&PTKD dé ngay 07/6/2021 cta PV Shipyard.

Ngay 16/6/2021, cac bén da 1ap bién ban ban giao san pham va ban san pham.

Ngay 15/6/2021, Cong ty A dd xuat hoa don thué don gia trj ting sO
0000061 thé hién gia tri hoan thanh quyét toan la 4.799.624.705 dong, thué
GTGT 1a 479.962.470 dong. Tong tién thanh toan 1a: 5.279.587.175 dong.
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Ngay 06/8/2021, hai bén thuc hién ban giao vat tu/thiét bi, viéc ban giao
dugc 1ap thanh van ban.

V& s6 liéu, gitra A va PV Shipyard khong co tranh chép v6i nhau vé mat S(f)
liu. Hién nay PV Shipyard dang khong nhat tri thanh toan cho A vi cho rang ho
so thanh toan cua A dang khong phu hop vo1 Hop dong.

Trén thuc té ngay 15/6/2021, sau khi xuit hoa don GTGT, A di cung cip
day du hd so thanh toan cho PV Shipyard. Tir sau khi nhan dugc hd so dé nghi
thanh toan ciia A, PV Shipyard khong cé bat ky y kién gi vé thanh phan, noi
dung ho so dé nghi thanh toan. Chi dén khi phét sinh tranh chip tai Toa an thi
PV Shipyard méi dua ra ly do 1a ho so thanh toan khong phu horp quy dinh Hop
dong dé tir chbi/tri hodn nghia vy thanh toan. Lién quan dén noi dung nay, A xin
trinh bay y kién nhu sau:

1. A khang dinh ho so thanh toan ma A d phat hanh hoan toan pha hop véi
quy dinh cua Hop dong va cac phu luc dinh kem.

2. bat gia thiét hd so thanh quyét toan ciia A c6 nhiing sai sot thi sau khi
hét thoi han 45 ngay ké tir ngay nhan dugc hd so ma PV Shipyard khong co y
kién gi thi hd so thanh quyét toan nay duoc xem la hop 1€ va mac nhién duoc
PV Shipyard thira nhan. Boi 18, Diéu 10 Hop dong quy dinh thoi han dé PV
Shipyard xem x¢t va tra 101 bang van ban cho A vé hd so quyét toan 1a 45 ngay
ké tlr ngay nhan dugc hd so quyét toan.

Vé lai sut: Can cir khoan 1 Diéu 138 Luét X4y dung, khoan 2 Bicu 357
Bo luzft,t D?ln su, A de r}ghi xem xét xac dinh lai suat cham tra la 10%/nam, thoi
gian bat dau tinh 1ai suat dugc xac dinh tir ngay 05/7/2021.

~ Theo d6, A kinh dé nghi xem xét chap nhn toan bd yéu cau phan t0 cua A
vé viéc budc EV Shipyard thanh toan va khé}l trr vao cong ng cho A
4.279.587.175 dong va tién 1ai cham tra cua Hop dong SO.0116017 — DV026 vé
viéc cung cap dich vu nhan lyc gia cong ché tao h¢ thong van than va da voi
thudc Du an nha may nhiét dién Thai Binh 2.

Trén day lay kién cua A vé nhimg yéu cﬁu‘ khéi kién ctia PV Shipyard va
yéu cau phan t6 cua A con tranh chap. Kinh d€ nghi Toa an xem xét va giai
quye€t.

2.3. Cac hop dong da thong nhat vé sb liéu cong no giira Cong ty A va
PV Shipyard gom:

- Hop ddng cung tng dich vu s6 PYMS.0119030

Ngay 25/11/2019, A va PV Shipyard da ky két Hop dong cung tng dich vu
s6 PVMS.0119030 vé viéc Cung cap dich vu thi cong dén chiéu sang nha xudng
véi tong gia tri hop ddng tron goi 13 452.265.958 dong (Bbn trim nim muoi hai
triéu, hai tram sau muoi lim nghin chin trim nam muoi tim dong). Py 14 gia tri
chua bao gom thué VAT. Thyc hién hop dong ngay 27/12/2019, A da tam tng
cho PV Shipyard sé tién 198.997.021 déng (M6t tram chin muoi tam triéu, chin
tram chin muoi bay nghin khong trim hai muoi mét dong) bao gdbm VAT, twong
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duong 40% tong gié tri hop dong da ky két theo Hoa don VAT s6 0000012 ngay
23/12/2019.

Nhu vy, tinh dén thoi diém hién tai s6 tién ma A con phai thanh toan cho
PV Shipyard la 298.495.533 dong (Hai tram chin muoi tam triéu, bon tram chin
muoi [dm nghin ndm tram ba muoi ba dong).

- Hop dong cung ng dich vu s6 PVMS.0119034

Ngay 19/11/2019, A va PV Shipyard da ky két Hop déng cung tng dich vu
s0 PVMS.0119030 vé viéc Cung cap dich vu thi cong dién dong luc cho nha
xudng véi tong gia tri hop dong tron goi 1a 1.295.427.350 déng (Mot ty hai traim
chin muoi 1am triéu, bén trim hai muoi bay nghin ba trim nim muoi dong),
chua bao gébm 10% VAT. Pén ngay 27/12/2019, tam tng cho PV Shipyard sd
tién 543.588.034 dong (Nam tram bon muoi ba tridu, ndm trim tdm muoi tam
nghin khong trim ba muoi tu dong) bao gdm VAT, twong duong 40% tong gia
trj hop ddng da ky két theo hoa don VAT s6 0000242 ngay 23/12/2019.

Nhu vay, tinh dén thoi diém hién tai sd tién ma A con ‘phai thanh toan cho
PV Shipyard 1a 881.382.051 dong (Tam tram tam muoi mot triéu, ba trim tam
muoi hai nghin khéng trim nam muoi mét dong).

- Hop dong s6 SO.0319/HCNS/2019

Ngay 26/8/2019, A va PV Shipyard d3 ky két Hop dong cung tmg dich vu
56 SO.0319/HCNS/2019 vé viéc thué mit bang van phong toa nha PV Shipyard
va cac Phu luc dinh kém véi don gia thué 1a 117.500 VND/m?/thdng chua bao
gom thué VAT. A va PV Shipyard da thong nhat vé viéc thay d6i don gia cho
thué. Sau khi thong nhét, cac bén da ky két Phu lyc 04 dinh kém Hop dong sb:
SO.0319/HCNS/2019 v61 ndi dung don gia cho thué gidm con 87.750
VND/m?/thang chua bao gdm thué VAT. Ngay 12/6/2020, cac bén tiép tuc ky
két Phu luc s6 05 dinh kém Hop ddng s6: SO.0319/HCNS/2019 vé6i ndi dung
Cong ty A thué thém dién tich dung 1am vin phong tai ting 2 vé6i gia thué 1a
87.750 VND/m?/thang chua bao gdm thué VAT. Pén ngay 01/9/2020, A da
thanh toan cho PV Shipyard s tién 323.165.700 dong (Ba trim hai muoi ba
triéu, mot trim sdu muoi nim nghin bay trim ddng).

Ngay 15/9/2020, A va PV Shipyard tiép tuc ky két Phu luc s6 06 dinh kém
Hop dong sb: SO.0319/HCNS/2019 vé viéc gia han thoi gian thué tir ngay
01/10/2020 dén ngay 30/4/2021 va diéu chinh lai dién tich thué mit bang van
phong toa nha PV Shipyard theo cac mdc thoi gian cu thé. Ngay 01/6/2021, A
va PV Shipyard tiép tuc ky két Phu luc sé 07 dinh kém Hop dong sb:
SO.0319/HCNS/2019 vé viéc gia han thoi gian thué tir ngay 01/05/2021 dén
ngay 20/6/2021 va dién tich thué theo thoi gian cu thé. Sau khi hét thoi gian thug,
A da ban giao lai toan bo di¢n tich thué cho PV Shipyard.

Nhu vy, tinh dén ngay 30/6/2021, A con ng PV Shipyard so tién
493.310.044 dong (Bon tram chin muoi ba tri¢u ba tram muo1 nghin khong tram
bon muoi bon dong), so ti€n nay da bao gom thué VAT.

- Hop dong s6 PVMS.0121006
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Ngay 18/3/2021, A va PV Shipyard dé ky két Hop dong s6 PVMS.0121006
vé viéc 1am sach va son két cdu Dy an T6 hop héa dau mién Nam Viét Nam véi
don gia 1a 132.250 VND/m?. Gia tri tam tinh cta hop ddng 1a 185.150.000 ddng
(MOt tram tam muoi 1dm triéu mot trim nam muoi nghin dong). Ngay 26/4/2021,
cac bén da ky két bang téng hop gia tri thuc hién tir ngay 25/3/2021 dén ngay
01/4/2021 véi sb tién 1a 194.054.922 dong (Mot tram chin muoi tu triéu khong
trdm nim muoi bdn nghin chin trim hai muoi hai déng). Pén ngay 03/5/2021,
cac bén tiép tuc ky két bang tong hop gia tri hoan thanh giai doan (thoi gian tir
ngay 25/3/2021 dén ngay 01/4/2021) véi sb tién tuong tu.

Nhu vdy, tinh dén thoi diém hién tai, A con ng PV Shipyard sé tién
194.054.922 dong (Mot tram chin muoi bon tri¢u khong trdm ndm muoi bon
nghin chin tram hai muoi hai dong), so ti€én nay da bao gom thué VAT.

- Hop ddng cung cirng dich vu s6 PYMS.0120016

Ngay 02/5/2020, A va PV Shipyard da ky két Hop dong cung tng dich vu
s6 PVMS.0120016 vé viéc cung cap dich vy thi cong he thong phong chay chira
chay (PCCC) nha xudng véi tong gia tri 13 654.634.200 dong (Sau tram nam
muoi tu triéu sdu trim ba muoi tu nghin hai trim dong). Pén ngay 21/8/2020, A
va PV Shipyard di tién hanh nghiém thu hoan thanh céng trinh dua vao st dung.
Viéc nghiém thu dugc cac bén lién quan 13p thanh bién ban s6 01/HTCTPCCC.
Ngay 04/9/2020, Phong Canh sat PCCC & CNCH cung cac bén lién quan da t6
chirc nghiém thu hé thong PCCC cong trinh céi tao, nang cap hé thong PCCC
Nha xudng gia cong dng cong nghé.

Ngay 11/9/2020, A va PV Shipyard dé ky bang téng hop gia tri hop dong
cung cap dich vu thi cong PCCC khu vuc nha xudng A va bién ban quyét toan
dich vu véi tong gia tri phai thanh toan 1a 654.634.200 dong (Sau trim niam
muoi tu triéu sau trim ba muoi tu nghin hai trim dong).

Nhu viy, tinh dén thoi diém hién tai, A con ng PV Shipyard sd tién
654.634.200 dong (Sau tram nam muoi tu tri¢u sau trdm ba muoi tu nghin hai
tram dong), so ti€n nay da bao gom thué VAT.

- Hop dong s6 PYMS.0120018

Ngay 28/5/2020 A va PV Shipyard da ky két Hop ddng cung ctng dich vu
s0 PVMS.0120018 vé viéc thué thi cong ché tao Stick-Built v&i tong gia tri la:
9.308.934.480 dong (chin ty ba tram 1¢ tam triéu, chin trim ba muoi bon nghin
bbn tram 1é tim dong).

Ngay 28/02/2021 A va PV Shipyard di ky bang tong hop khéi luong thi
cong va hoan thanh cc cong viéc theo quy dinh ctia hgp dong véi tong gia tri 1a:
2.566.228.500 déng (Hai ty nim trim sau muoi sau triéu hai trim hai muoi tam
nghin nam trim dong).

Nhu vdy, tinh dén thoi diém hién tai, A con no PV Shipyard la:
2.566.228.500 dong (Hai ty ndm trim sau muoi sau triéu, hai trim hai muoi tam
nghin nim trim dong).
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2.4. Cac hgp dong con lai giira A va PV Shipyard chwa théng nhét
dugrc, gom cac hop dong sau:

- Hop dong s6 AS-LSP-002/02

Ngay 12/9/2019, A va PV Shipyard da ky két hop ddng dich vu sd AS-
LSP- 002/02 va cac Phy luc hop ddng vé viéc cung cip dich vu mé hinh 3D,
trién khai cac ban v& thi cong Moduel Pipe Rack va Module Cong nghé véi tong
gia tri 1a 1.816.215.500 dong (Mot ty tam trim muoi sau triéu hai trim mudi
lam nghin ndm trim dong).

Thuc hién hop ddng, ngay 06/3/2020 chung t6i da tam tng cho PV
Shipyard s6 tién 82.555.250 déng (Tam muoi hai triéu nim trim ndm muoi lam
nghin hai trim nim muoi dong). Ngay 20/3/2020, cic bén da ky két ban stra d6i
s6 01 Hop ddng dich vu s6 AS-LSP-002/02 vé viéc bo sung/diéu chinh cac don
gia d6i voi cac dich vu cu thé va thay doi phuong thirc thanh toan so véi hop
ddng ban dau. Bén ngay 10/4/2020, cac bén tiép tuc ky két ban stra d6i sd 02
Hop ddng dich vu s6 AS-LSP-002/02 vé viéc bd sung/diéu chinh cac don gia dbi
v6i cac dich vu. Tong gia tri hop dong sau khi diéu chinh 1 1.263.945.365 dong
(Mot ty hai trim sdu muoi ba triéu chin trim bdn muoi ndm nghin ba trim sau
muoi nim dong).

Tuy nhién, trong qua trinh thuc hién hop dong, do PV Shipyard thuc hién
cong viéc cham tré, khong dung tién do nhu cac bén di thong nhat tai hop dong
s0 AS-LSP-002/02 nén Tong thau E di cir nhan sy hd trg PV Shipyard thuc hién
hop dong va thuc hién mot phan cong viée trong hgp dong s AS-LSP-002/02.

Ngay 27/7/2020, A da gu’i vin ban s6 AM-LSP-023 va tai liéu lién quan dén
chi phi d6i v6i phan cong viéc ma Tong thau E di thuc hién, chi phi d6i v6i nhan
su hd trg PV Shipyard thyc hién cong viée voi téng so tién 1a 141.485 USD.
Tuong duong s6 tién 3.290.000.861 dong (Ba ty hai trim chin muoi triéu tdm
trim sau muoi mét dong). Trong do, chi phi chuyén gia hd tro k¥ thuat 1a 24.096
USD; Chi phi trién khai ban v& cho 09 module 13 117.389 USD. Diéu nay duoc
thé hién mot cach cu thé trong khi cac bén nghi¢m thu hang muc cong viéc PV
Shipyard d3 thuc hién. Cu thé nhu sau:

- Ngay 27/5/2021, A va PV Shipyard da 1ap bién ban nghiém thu hoan
thanh cong viéc, tai bién ban nay thé hién hang muc Piping System; Review the
lifting, trans, Procedure chua dugc PV Shipyard hoan thanh. Dac biét, bién ban
nay ghi nhan cac hang muc Review the loadout, Other (MTO, spec, fire proofing,
isulation...) chua dugc PV Shipyard thuc hién.

- Ngay 26/1/2021, A va PV Shipyard da 1ap bi€n ban nghiém thu hoan
thanh cong viéc lan II. Bén ngay 22/2/2021, cac bén da théng nhat ky két Bién
ban quyét toan gia tri hop dong (bao gom Bién ban quyet toan gia tri hop dong
lan 1, Bién ban quyét toan gia tri hop dong lan 2) voi tong gia tri cong ng' ma
chung t6i con phai thanh toan cho PV Shipyard 1a 1.181.390.115 dong (Mot ty
m@t tram tAm muoi mdt triéu ba trdim chin muoi nghin mot tram mudi nam
dong).
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Nhu vay, sau khi thuc hi¢n vigc can trir khoén tién tra cho Té)ng thau E ddi
v6i cac khoan chi phi lién quan dén trién khai ban v& cho 09 module thi PV
Shipyard con phai thanh toan cho A sd tién 2.108.610.746 dong (Hai ty mot
trdm 1& tam triéu sau trim mudi nghin bay tram bon muoi sau dong).

- Hop dong s6 PYMS.0119029

Ngay 10/11/2019, A va PV Shipyard di ky két hop ddng sb
PVMS.0119029 vé viéc thué nha thau thi cong ché tao module véi tong gia tri
hop dong tam tinh 13 50.020.635.115 déng (Ndm muoi ty khong trim hai muoi
triéu sau trim ba muoi nim nghin mot trim mudi nim dong) chua bao gdm
VAT. Trong qua trinh thyc hién, XuAt phat tur thuc té thuc hién hop déng, cac
bén da ky két cac phu luc hop ddng dé chinh stra, bo sung hop dong da ky két
truge d6. Cu thé nhu sau:

- Sura d6i hgp dong 01 Hop dong s6 PVMS.0119029 ngay 10/11/2019 ky
ngay 25/12/2019 vé thay d61 mot so6 diéu khodn tam trng, thanh toan, thoi gian
giao hang.

- Stra doi hop ddng 02 Hop dong sé6 PVMS.0119029 ngay 10/11/2019 ky
ngay 09/5/2020 vé viéc bd sung gia tri cho phan hydrotest goi B va chuyén don
gia gian gido tir lot sang m’.

- Stra do6i hgp dong 03 Hop dong s6 PVMS.0119029 ngay 10/11/2019 ky
ngay 09/6/2020 vé viéc bo sung gia tri thi cong E&I.

- Stra doi hop dong 04 Hop dong s6 PVMS.0119029 ngay 10/11/2019 ky
ngay 14/7/2020 vé viéc bo sung don gia cho hang muc lap dat gian gido.

- Stra doi hop dong 05 Hop dong s6 PVMS.0119029 ngay 10/11/2019 ky
ngay 19/11/2020 vé vi¢c bo sung don gia cho hang muyc lap dat dién.

- Sura d6i hgp dong 06 Hop dong s6 PVMS.0119029 ngay 10/11/2019 ky
ngay 07/4/2021 veé viéc phat sinh tang giam gia tri trong hop dong.

Sau nhiéu lan diéu chinh, tong gia tri cia Hop dong s6 PVMS.0119029 1a
58.499.256.277 ddng (Nam muoi tam ty bon trim chin muoi chin triéu hai trim
nim muoi sau nghin hai trim bay muoi bay dong). Trong thoi gian thuc hién
hop ddng, A ciing dd thanh toan cho PV Shipyard sO tién 48.123.494.252 ddng
(B6n muoi tam ty mot trim hai muoi ba triéu, bon trim chin muoi tu nghin hai
trim nim muoi hai dong). Nhu vay, s6 tién ma chung t6i con phai thanh toan
cho PV Shipyard lién quan dén Hop dong s6 PVMS.0119029 1a 10.375.762.024
doéng (Muoi ty ba trim bay muoi ndm triéu, bay trim sau muoi hai nghin khong
tram hai muoi bén dong).

Ngoai ra, tai stra d6i Hop dong sé 06 cac bén ciing da thong nhat cic noi
dung phét sinh 1am giam gia trj hop dong véi tong sd tién 1a 1.560.175.900 dong
(Mot ty nam trim sau muoi triéu mot trim bay muoi lim nghin chin trim dong).

Ngoai ra, dé thuc hién cac hang muc ctia hop dong, A ciing di ban giao cho
PV Shipyard mét s6 vat tu, vat liéu; qué trinh ban giao vat tu, vat li¢u déu duoc
1ap thanh van ban va c6 su xac nhan cua A, PV Shipyard va Téng thau E. Tai
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bién ban hop vé viéc giao nhan va quan 1y vat tu du 4 an LSP, ngay 20/2/2020 cac
bén di thong nhat trach nhiém quan 1y va bao quan tat ca vat tu trén bai thudc vé
trach nhi¢m cuaa PV Shipyard.

Trong qua trinh tién hanh cac thu tuc thanh quyét toan dot cudi, A di nhiéu
lan gtri van ban va thu dién tir (email) d& nghi PV Shipyard thuc hién viéc hoan
tra vat tu, vat li¢u con du thtra theo nhu ndi dung cac bén da théng nhét tai
Khoan 13.8 Piéu 13 cla Hop ddng, duoc sira d6i thanh Khoan 13.5 Diéu 13 tai
muc sd0 7 Bang chi tiét thay (101 stra d6i hop dong s6 01 Hop dong
PVMS.0119029 va stra d6i 1an cubi tai muc 3 Bang chi tiét thay doi sta (101 hop
dong s6 06 Hop dong PVMS.0119029. Cuy thé nhu sau: "...Trudng hop mét mat
hodic hu héng vat tw do 16i cia Bén B, Bén B phai chiu in chi phi lién quan dén
viéc mua méi khic phuc hau qua va hodc boi thuong cho Bén A theo don gia
ctia Hop dong mua ban hodc gia thi trudng".

Nhim giam thiéu toi da thiét hai cho céc bén, A d3 nhiéu lan guri van ban
dé nghi téi PV Shipyard nhu: vin ban sb 0259/2020/CV-A ngay 15/12/2020,
van ban s6 039/2021/CV-A ngay 25/5/2021 dé yéu cau duoc nhan lai sb vat tu
nay. Nhiam tao diéu kién thudn lgi cho PV Shipyard, A da chd doi mot khoang
thoi gian dai tir thang 12/2020 dén thang 7/2021 dé PV Shipyard c6 thé thuc
hién hoan tra vat tu theo nhu yéu cau. Tuy nhién, dén cudi thang 7/2021 (sau
khoang 8 thang cho doi) Tong thau E da quyét dinh cin trir gia tri doi véi s0
luong vat tur khong thé hoan tra nay. Pén ngay 20/8/2021, A da giri van ban sb
60/2021/CV-A véi ndi dung thong bao vé viée khau trir gié tri vat tu, dich vu
cac hop dong thudoc dy an L6 Goi B/C lién quan dén Hop dong sd
PVMS.0119029 véi gia tri 1a 3.073.409.318 dong (Ba ty khong tram bay muoi
ba triéu bon tam 1é chin nghin ba trim muodi tdm ddng). Viéc PV Shipyard
khong thé hoan tra vat tu hoan toan phat sinh do 15i cia PV Shipyard ma khong
phai 14 16i ctia A. Trong qua trinh thuc hién hop dong, A da tung phan hdi vé
tinh trang an ninh 16ng 1éo cua PV Shipyard din t6i viéc mat cap vat tu/vat liéu
tai thu dién tor ngay 22/6/2021.

Nhu vay, sau khi thuc hién vi¢c cAn trir cac gia tri phat sinh gidm va gia tri
vat tu ma PV Shipyard khong thé hoan tra thi s tién ma A con phai thanh toan
PV Shipyard 13 5.742.176.806 dong (Nam ty bay trim bén muoi hai triéu, mot
tram bay muoi sau nghin tam trim 1é sdu dong).

- Hop ddng s6 PYMS.0119028

Ngay 20/11/2019, A va PV Shipyard di ky két Hop dong sb
PVMS.0119028 vé viéc thué nha thau thi cong ché tao module véi gid tri udc
tinh 14 91.700.634.081 dong (Chin muoi mdt ty bay tram triéu, sau trim ba muoi
tu nghin khéng trim tdm muoi mét dong). Tai Hop dong s6 PVMS.0119028,
cac bén ciing thong nhat sir dung Hop dong thau phu gilta A va Tong thau E
Company Limited (Subcontract Agreement for Piping and Painting Shop:
SubContract No SC0353 -HD - 006 & SubContract No SC0353 - PP - 004) nhu
mot phan ctia Hop dong s6 PVMS.0119028.
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Téng gia tr1 cong viec ma PV Shipyard thuc hién dugc cdc bén xac nhan
hoan thanh va xuit hoa don 1a 79.747.137.701 d6ng (Bay muoi chin ty bay tram
bén muoi bay triéu mot trim ba muoi bay nghin bay trim 1é mot dong). Trong
thoi gian thuc hién hop ddng, A ciing di thanh toan cho PV Shipyard sé tién
67.810.921.497 ddng (Sau muoi bay ty tdm trim mudi triéu, chin trim hai muoi
mét nghin bén trim chin muoi bay dong). Nhu vay, s6 tién ma A con phai thanh
toan cho PV Shipyard 1a 11.936.216.204 dong (Mudi mot ty chin trim ba muoi
sau triéu, hai trim mudi sau nghin hai trim 1é bon dong).

Tuong tw nhw doi véi Hop dong so PVMS.0119029, A da nhiéu lan giri
thong bao bang vin ban tdi PV Shipyard dé yéu cau thuc hién viéc quyét toan
hop dong, thong bao cac khoan tién phai khau trir (do 16i ctia PV Shipyard) véi
tong gia tri 1a 16.469.029.701 dong (Mudi séu ty bdn trim sau muoi chin triéu,
khong trim hai muoi chin nghin bay tram 1é moét déng). Pbi v6i hang muc cong
viéc chua dugc nghiém thu, A da nhiéu 1an guri van ban va thong bao moi PV
Shipyard 1am viéc dé théng nhét cac sb liéu nhung cac bén di khong thé tim
duoc tiéng nodi chung. Theo tinh toan ctia A thi hang muc cong viéc ndy co gia
tri 1a 11.688.706.744 d6ng (Mudi mot ty sau trim tim muoi tam triéu, bay trim
1¢ sau nghin bay trim bén muoi bon dong).

Nhu vay, sau khi khAu trir ca ph?m cong viéc chua dugc cac bén xac nhan
tai Hop dong s6 PVMS.0119028 thi A con phai thanh toan cho PV Shipyard sd
tién 7.155.893.247 dong (Bay ty mot trim nam muoi nim tridu tim tram chin
muoi nghin hai trim bén muoi bay déng) bao gém ca 10% gia tri Hop dong
duoc gitr lai dé dam bao nghia vu bao hanh cua PV Shipyard.

- Nang ha hang tai cing

Thang 7/2020, do ¢é nhu cau can sir dung dich vy nang ha hang tai cang
PV Shipyard, A di dé nghi PV Shipyard cung cip bang gia dbi véi dich vu nay.
Sau d6, PV Shipyard d3 cung cp cho A bang chao gia s6 129/20/TM&POTKD
ngay 02/7/2020.

Mic du cac bén chua ky két hop dong mua ban nhung A di st dung dich
vu nang ha hang tai cang PV Shipyard cua PV Shipyard. Sau khi str dung dich
vu, A va PV Shipyard da ky két cac van ban tai li¢u xac nhan khéi luong dich vu
ma A da st dung.

Nhur vy, thoi tinh dén thoi diém hién tai, s6 tién ma A con phai thanh toan
cho PV Shipyard 1a 236.060.000 dong (Hai tram ba muoi sau tri¢u khong tram
sdu muoi dong).

Tinh dén thoi diém hién tai, téng §6 tién ma A con phéj thanh toan cho PV
Shipyard sau khi‘ thuc hién viéc khau trir cidc khodn tién co6 li€n quan la
16.109.208.662 dong (Muoi sau ty mét tram 1€ chin tri€u, hai tram 1¢ tam nghin
sdu trdm sau muoi hai dong).

Thang 8/2022, A di ndp don phan td v6i ndi dung yéu cau phan tb cu thé
nhu sau:
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" -Khong chap nhan mot phan yéu cau khdi kién cua PV Shipyard ddi voi
sO tién ma A phai thanh toan, trong do:

+ Tién ng gbc: 3.073.409.318 dong (Ba ty khong tram bay muoi ba tri¢u
bdn tdm 1¢ chin nghin ba tram muoi tam dong) 1a gia tri khau trir d6i vé6i vat tu
ma Cong ty C6 phan G phai hoan tra cho A;

+ Tién 13i chadm thanh toan: Khong chép nhén tinh 13i cham tra ddi véi sb
tién phai thanh toan.

- Budc Cong ty C6 phan G phai thanh toan cho Cong ty Co6 phan A gi4 tri
clia cac vat tu da khong thé hoan tra twong duong sd tién 3.073.409.318 dong
(Ba ty khong trim bay muoi ba triéu bon tim 1¢ chin nghin ba trim mudi tam
dong). SO tién nay s& duoc khau trir truc tiép vao so tién ma Cong ty Co phan A
con phai thanh toan cho Cong ty C6 phan G."

Toda 4n nhan dan thanh phé Viing Tau d3 ban hanh Thong bao s
01/2022/TB-TLVA vé viéc thu ly yéu cau phan té cua A. Dén thang 9/2022, A
nhén dugc Quyét dinh nhap vu an sb 01/2022/QDNVA-KDTM ngay 18/8/2022
vé viéc nhdp vu an kinh doanh thuong mai so tham thuy 1y sb 32/2021/KDTM-
ST ngay 29/10/2021 vé viéc "Tranh chip hop ddng thi céng" vao vu an kinh
doanh thuong mai so thim thy 1y s6 23/2022/KDTM-ST ngay 15/6/2022 vé viéc
"Tranh chip hop dong thi cong; tranh chap hop ddng dich vu va tranh chip hop
dong thué tai san". Sau khi nhan dugc quyét dinh nhap vu an, A da ra soat tai
liéu vu viéc va nhan thay con mot sé khoan tién lién quan dén Hop dong sd
PVMS.0119029, Hop dong s6 PVMS.0119028 va cac hop dong khac ma PV
Shipyard c6 nghia vu phai thanh todn cho A.

Vi vdy, A bd sung yéu cau phan té ddi v6i nguyén don nhu sau:

(1) Hop dong s6 PVMS.0119029

Ngay 07/4/2021, A va PV Shipyard da thong nhat ky két van ban Sira doi
Hop dong s6 06 Hop dong PVMS.0119029 ngay 10/11/2019. Tai muc 2 tai liéu
dinh kém s6 03 - Phat sinh hgp dong Stra doi hop dong s6 06 Hop dong so
PVMS.0119029 cac bén da thong nhat noi dung lién quan dén phat sinh giam
gia tri hop dong. Cu thé tung hang muc nhu sau:

STT Hang muc phat sinh giam Gia tri giam (VND)

01 Vat tu dién 581.001.696

Vat tu son két cau va 6ng (vuot

02 b i b 747.602.392
Chi phi nhan cong thuc hién Clear

03 puch list HD PAR-003-004 88.630.000

04 Vit tu deck plate 92.941.812
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Chi phi nhan cong thuc hién stra

05 chira grating

50.000.000

Cung v6i do, hai bén ciing théng nhat hinh thrc thanh toan ddi véi gia tri
giam nay 1a bu trir cong ng. Vi vdy, viée khiu trir s6 tién vao sb tién ma chung
t61 con phai thanh toan cho PV Shipyard la phu hop voi ndi dung cac bén da
thoa thuan trudce d6. Yéu cau phan t6 ctia Cong ty A budc Cong ty PV Shipyard
phai khiu trir giam gia tri phat sinh giam ctia Hop dong PVMS.0119029 ky ngay
10/11/2019 voi s6 tién 1.560.175.900 déng (Mot ty ndm trim sau muoi triéu
mot tram bay muoi lam nghin chin trim dong).

S tién nay s& dugc khiu trir truc tiép vao s tién ma Cong ty C6 phan A
con phai thanh toan cho Cong ty Co6 phan G.

(2) Hop dong s6 PVYMS.0119028

Ngay 20/11/2019, Céng ty A va PV Shipyard di ky két Hop dong sb
PVMS.0119028 (Sau day viét tat 1a "Hop ddng 28") vé viéc thué nha thau thi
cong ché tao module vé6i tong gia tri hop ddéng 1a 100.870.697.489 ddng (Mot
trim ty tdm trim bay muoi tridu sau trim chin muoi bay nghin bbn trim tam
muoi chin dong). Tai Hop dong 28, cac bén ciing thong nhét sir dung Hop dong
thau phu giita chung t6i va E Company Limited (Subcontract Agreement for
Piping and Painting Shop: SubContract No SC0353 -HD - 006 & SubContract
No SC0353 - PP - 004) nhu mot phan cia hop dong.

Trong quéa trinh thyc hién hop dong, dua trén nhing d& nghi cua PV
Shipyard va cin ci trén khéi lugng cong viéc ma PV Shipyard di thuc hién, tinh
dén thoi diém hién tai ching t6i da thanh toan cho PV Shipyard tong s tién la:
67.810.921.497 dong (Sau muoi bay triéu tdm trdm muoi triéu chin tram hai
muoi mot nghin bon trim chin muoi bay dong).

Pé thuc hién céc hang muc cua Hop dong 28, A da ban giao cho PV
Shipyard mot sb vat tu, vat lidu; qua trinh ban giao vat tu, vat li¢u déu duoc 1ap
thanh van ban va c6 sy xac nhan cua A, PV Shipyard va E Company Limited.
Tai bién ban hop vé viéc giao nhan va quan ly vat tu du an LSP, ngay 20/2/2020
cac bén da thong nhat trach nhiém quan 1y va bao quan tit ca vat tu trén bai
thudc vé trach nhiém ctia PV Shipyard.

Trong qué trinh tién hanh céc thu tyc thanh quyét toan dot cudi, Cong ty A
da nhiéu 1an giri van ban va thu dién tir (email) dé nghi PV Shipyard thuc hién
viéc hoan tra vat tu, vat liéu con du thtra theo nhu ndi dung quy dinh tai Hop
dong thau phuy giita chung t6i va E Company Limited. Nham giam thiéu t6i da
thiét hai cho cac bén, chung o1 da nhiéu 1an giri vin ban dé nghi t6i PV
Shipyard nhu: van ban s6 0259/2020/CV-A ngay 15/12/2020, van ban sO
039/2021/CV-A ngay 25/5/2021 dé yéu cau dugc nhén lai sd vat tu nay. Trén
tinh than thién chi, ching t6i dd cho doi mot khoang thoi gian dai tir thang
12/2020 dén thang 7/2021 dé PV Shipyard c6 thé thuc hién hoan tra vat tu theo
nhu yéu cau. Tuy nhién, dén cudi thang 7/2021, Tong thau E di quyét dinh cén
trir gia tri dbi v6i sb luong vat tw ma PV Shipyard khong thé hoan tra. Dén ngay
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20/8/2021, Cong ty A da guri van ban s6 60/2021/CV-A voi ndi dung thong bao
vé viéc khau trir gia tri vat tu, dich vu cac hop ddng thude dy an L6 Goi B/C lién
quan dén Hop ddng 28. Viéc PV Shipyard khong thé hoan tra vat tu hoan toan
phat sinh do 16i ctia PV Shipyard ma khong phai 1a 16i cua Cong ty A. Trong qua
trinh thuc hién hop dong, Cong ty A da tung phan héi vé tinh trang an ninh 1dng

1éo ctia PV Shipyard dan toi viéc mat cip vat tu, vat liéu tai thu dién tor ngay
22/6/2021.

Ngay 27/12/2021, dé phan héi lai vin ban sé 0911/21/CTGK-TM&PTKD
ngay 24/12/2021 cua PV Shipyard vé viéc khdi luong phat sinh va thanh toan
mot phan dich vu da qua han, Cong ty A d3 1ap bang thong ké chi tiét cac khoan
khau trir dé gui t6i PV Shipyard. Cu thé nhu sau:

STT Hang muc Thanh tién (VND)
01 Anchor Bolt/ Bu-long mong 7.987.500
02 Anchor Bolt (HILTI)/ Bu-long mong 683.431.809
03 QC inspector/ Nhdn sy gidm sat chdt lwong 1.552.202.718
04 Spool 15i (Defect list)/ Ong bi 16i 2.399.009.428
05 Cung cip nhan lyc goi AGP 439.078.787
06 Supply manpower fo’r Pac}<1ng (Chi tiét tai 3.591 548200

bang dinh kem)
07 Missing spool (Fab do?e)/ Ong bi mat sau khi 209.671.773
ché tao
08 Missing spool (DI)/ Sa? phdm bi mdt truoc 334.971.782
khi ché tao
09 Vit tu dng chua hoan tra 6.734.626.583
Tong (di bao gdbm VAT) 15.952.528.582

Cin cir Muc II Tai liéu Hop dong 28 ghi nhan hop dong thau phu giita A va
E Company Limited (Subcontract Agreement for Piping and Paiting shop:
Subcontract No SC0353 - HD - 006 & Subcontract No SC0353 - PP - 004) duoc
go6i 1a céu thanh va duoc hiéu nhu mot phan cia Hop dong 28. Piém 6.5.2
Khoan 6.5 Piéu 6 Hop ddng thau phy giita A va E Company Limited quy dinh
Gidy x4c nhin khoan thanh toan theo tién do s& bao gdm nhung khéng gi6i han
Thu d& nghi, Bang tom tit thanh toan, Bang khéi lugng cong viéc, Ban vé diéu
chinh, Béo cdo khdi lugng véi bang tinh toan chi tiét, Bién ban kiém tra (duoc
phé duyét bai nha thau va chu dau tw). Can ¢ nhitng quy dinh vira néu, dé ¢ co
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s& lam viéc voi Tong thau, ngay 05/10/2021 A d& ban hanh van ban s6
0510/CV/2021/A trong d6 yéu cau PV Shipyard t1en hanh ban giao hd so hoan
cong trude ngay 09/10/2021. Ngay 07/10/2021 A tiép tuc ban hanh vin ban sd
0710/CV/2021/A trong d6 yéu cau PV Shipyard tién hanh ban giao hd so chét
lwong d6i voi cac hang muc do PV Shipyard thi céng. Sau khi phat hanh cac vin
ban trén nhung khong nhin dugc phan hoi cua PV Shipyard, ngay 11/10/2021 A
d3 ban hanh van ban sé 1110/CV/2021/A va van ban sb 1410/CV/2021/A ngay
14/10/2021 trong d6 tiép tuc yéu cau PV Shipyard cung cép bo sung hd so thanh
toan, ho so chét lugng bao cao nghiém thu. Ngoai ra, A ciing da thong bao dén
PV Shipyard chi phi hoan thién ho so chat luong néu PV Shipyard khong bd
sung cac hd so nay véi tong so tién 1a 516.501.119 dong (Nam trim mudi sau
triéu nam tram lé mot nghin mot tram muoi chin d6ng). Tuy nhién, sau d6 PV
Shipyard da khong bo sung hd so theo yéu cau cua Cong ty A, vi vay, Cong ty A
phai tu thuc hién bd sung cac hd so ndy va thanh toan moi chi phi ¢6 lién quan.

Nhu vay, Cong ty PV Shipyard s€ phai chiu trdch nhiém thanh todn moi chi
phi lién quan dén viéc hoan thién hd so chat lugng do A thuc hién va bang hinh
thire khéu trir vao cac khoan thanh toan dén han cia PV Shipyard. Nhu vay, sd
tién ma PV Shipyard phai thanh toan cho A 1a 16.469.029.701 dong (Mudi sau
ty bén traim sau muoi chin triéu khong trim hai muoi chin nghin bay trim 1é mot
d6ng). Mic du hai bén di nhiéu 1an ngdi lai 1am viéc nhung tinh dén thoi diém
hién tai, cac bén van chua thé théng nhéat duogc gia tri khau trir lién quan dén
Hop ddng 28. Nhu da phan tich & trén, véi tinh than thién chi, A di nhiéu lan
giri van ban nhung khong thé tim duoc tiéng néi chung voi PV Shipyard. Viéc
cac bén khong thé thyc hién viéc thanh quyét toan hop dong xuét phat tir viéc
PV Shipyard d4 tir chdi thuc hién cdc nghia vu cia minh dugc quy dinh trong
Hop ddng 28.

Do do, bang don nay Cong ty A kinh d& nghi quy Toa xem xét giai quyét
yéu cau phan t6 bo sung cta A, cu thé nhu sau: Budc Cong ty CO phan G phai
thanh toan cho Cong ty C6 phan A gia tri ciia cac vat tu di khong thé hoan tra va
cac hang muc khéc tuong duong sé 16.469.029.701 ddng (Mudi sau ty bon tram
sdu muoi chin triéu khong traim hai muoi chin nghin bay trim 1¢ mot dong). SO
tién ndy s& dugc khau trir truc tiép vao sb tién ma Coéng ty C6 phan A con phai
thanh toan cho Cong ty Co phan G.

(3) Hop dong s6 AS-LSP-002/02 ky ngay 12/9/2019

Ngay 12/9/2019, A va PV Shipyard di ky két Hop dong s6 AS-LSP-002/02
vé viée cung cép dich vu md hinh 3D, trién khai cac ban vé thi cong Module
Pipe Rack va Module cong nghé. Téng gia tri hop dong 1a 1.816.215.500 dong
(Mot ty tdm tram muoi sdu triéu hai tram muoi 1am nghin ndm tram df)ng) Cac
bén ciing théng nhat thoi gian thuc hién hop dong 1a tu ngay 15/9/2019 dén ngay
27/2/2021. Ngay 20/3/2020, cac bén da ky két Ban stra d6i s6 01 Hop dong sd
AS-LSP-002/02 d diéu chinh don gia dich vu. Dén ngay 10/4/2020, cac bén
tiép tuc ky két Ban stra d6i sb 02 Hop dong sb AS-LSP-002/02 dé diéu chinh cac
don gia dich vu. Trong qua trinh thuc hién hop dong, A ciing da thanh toan cho
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PV Shipyard sé tién 82.5 55.250 d6ng (Tam muoi hai triéu ndm trim nim muoi
lam nghin hai tram ndm muoi dong).

Tuy nhién, trong qua trinh thuc hién hop dong, do PV Shipyard thuc hién
cong viéc cham tré, khong dung tién do nhu cic bén da thdng nhat tai Hop dong
s& AS-LSP-002/02 nén Tong thau E d3 ctr nhan sy hd trg PVMS thyc hop dong
va thyc hién mot phan cong viée trong Hop dong s6 AS-LSP-002/02.

Ngay 27/7/2020, A di gui van ban s AM-LSP-23 va tai liéu lién quan dén
chi phi d6i v6i phan cong viéc ma Tong thau E da thuc hién, chi phi d6i véi
nhan sy hd tro PV Shipyard thyc hién cong viéc voi téng sb tién 1a 141.485
USD. Tuong duong sd tién 3.290.000.861 dong (Ba ty hai trim chin muoi triéu
tam trim sdu muoi mot déng). Trong d6, chi phi chuyén gia hd tro ky thuat 1a
24.096 USD; Chi phi trién khai ban vé& cho 09 module 1a 117.389 USD.

Trong qué trinh trao doi sau d6, Téng thau E da dong y giam toan bo sd tién
chi phi chuyén gia ho tro ki thuat 1a 24.096 USD. Vi vay, A cling déng ¥ mién
giam sd tién nay cho PV Shipyard va chi yéu cau PV Shipyard thanh toan chi phi
trién khai ban v& cho 09 module 1a 117.389 USD. Tuong duong sb tién
3.037.733.847 dong (Ba ty khong trim ba muoi bay triéu bay trim ba muoi ba
nghin tAm trim bén muoi bay dong) da bao gdm VAT.

Can ctr Diéu 3 Hop dong s AS-LSP-002/02, A c6 quyén khau trir s tién
nay vao bat cir khoan thanh toan nao dén han thanh toan cho PV Shipyard. Ngay
20/8/2021, A da guri van ban s6 60/2021/CV-A véi noi dung thong bao vé viéc
khau trir s6 tién vira néu. Tuy nhién, cc bén di khong thé tim dugc phuong an
dé giai quyét van dé nay.

Do do, bang don nay chung t6i kinh dé nghi quy Toa xem xét giai quyet
yéu cau phan t6 bd sung cia chung t0i, cu thé nhu sau: Budc Cong ty Co phan G
phai thanh toan cho Cong ty C6 phan A gi trj ctia cac vat tu da khong thé hoan
tra va cac hang muc khac twong duong sb 3.037.733.847 dong (Ba ty khong
trdm ba muoi bay triéu bay tram ba muoi ba nghin tam trdm bén muoi bay
ddng). S tién nay s& duoc khéu trir truc tiép vao sb tién ma Cong ty C6 phan A
con phai thanh toan cho Cong ty C6 phan G.

Nhu vay, tépg s6 tién ma PV Shipyard con phai thanh toan cho A la
21.066.939.448 dong (Hai muoi mot ty khong tram sau muoi sau triéu chin tram
ba muoi chin nghin bon tram bon muoi tdm dong).

S tién nay s& dugc khau trir tryc ‘giép vao sO tién ma Cong ty CO phan A
con phai thanh toan cho Cong ty C6 phan G. S6 no bi don con phai tra nguyén
don 1a 8.662.664.703 dong.

3. Nguoi c6 quyén loi nghia vu lién quan Cong ty TNHH TMC Nghi S1
trinh bay:

Ngay 18/01/2020, Bén A la Cong ty Co phan G va Bén B 1a Cong ty
TNHH TMC Nghi S1 ky két hgp dong s6 SO.0120008-DV047 v/v Thué dich vu
thi cong ché tao AG Piping gbé1 AGP, du 4n Nha may HDPE - T6 hop héa dau
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L6 (sau day dugc goi la "Hop dong s6 SO.0120008-DV047") ¢ cac diéu khoan
co ban va diéu kién hgp dong nhu sau:

Noi dung va khdi lugng cong viée: Bén A ddng y giao va Bén B dong ¥
nhan thuc hién: Thi cong ché tao AG Piping go61 AGP.

, Tho1 han hoan thanh cléng‘viéc: Bén B hoan thanh cong tac ché tao néu chi
tiét theo Phu luc 01 la bat dau tor ngay 20/03/2020 va ngay hoan thanh Ia
21/02/2021. Bén B dugc gia han thoi gian khi ¢6 1y do hop Iy va duge Bén A
chap thuan bang van ban hodc bién ban.

Gia tri hop (ﬁﬁng: Tong gia tri hop dong tam tinh bao gom thué GTGT la
14.766.345.000 dong.

~ Gia tri hop dong néu trén 1a gia tri tam tinh dya trén don gia cé dinh va

kh(}i lugng udc tinh. Gia tri ,thu’c té quéi cﬁpg s€ dua trén don gid co dinh va
khoi lugng hoan thanh thyuc t€ dugc thong nhat gitra cac bén.

Tam mg: Bén A tam tng trudc 5% gia tri hop ddng cho Bén B trong vong
05 ngay ké tir ngdy nhan duoc gidy dé nghi tam ung tur Bén B. Khoan tam mg
s& bi giam trir 5% trong cac 1an thanh toan tiép theo cho dén khi gia tri tam tng
duoc thu hdi hét.

- Ngay 22/01/2020, Bén A va Bén B ky Sira doi Hop dong s6 01, theo Hop
dong s6 SO.0120008-DV047 (khong tach ro1 hop dong) voi ndi dung diu chinh
di€u khoan thanh toan cua Hop dong s6 SO.0120008-DV047 theo Phu luc 01
dinh keém. Noi dung di€u chinh Bic¢u 11 cua Hop dong nhu sau:

"Diéu 11. Thanh todn:

11.1 Thanh todn khéi heong thi cong theo tién do cong viéc hang thang.
Bén A sé thanh todn cho Bén B:

- Pén 80% gid tri khoi heong cong viéc hoan thanh hang thang trong vong
30 ngay sau khi Bén A nhan dwoc day du ho so thanh todn sau:

+ Céng van dé nghi thanh todn ciia Bén B (bdn goc);

+ Héa don GTGT ciia Bén B cho 100% gid tri cong viéc hoan thanh (ban goc);

+ Bién ban xdc nhan khéi lirong hoan thanh thie té hang thang co xdc
nhdn cua dai dién co tham quyén cua Bén A va Bén B (ban goc);

+ Bdng tinh gid tri dé nghi thanh todn (ban goc).

- Pén 95% gid tri khoi lwong céng viéc hoan thanh hang thang trong vong
30 ngay ké tir ngay Bén A hoan thanh cong tdac vdn chuyén san pham hoan thién
ciia Bén B t6i cong truong nha mdy héa dau L6 va Bén A nhdn dwoc day dii ho
so thanh toan nhw sau:

+ Céng van dé nghi thanh todn ciia Bén B (bdn goc);

+ Bién ban ban giao khoi lwong san phdm hoan thién téi cong treong nha
may hoa dau L6 (ban copy),

+ Bdng tinh gid tri dé nghi thanh todn (ban goc).
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11.2 Thanh todn phdn gia tri con lai cua hop doﬁg Bén A co trach nhiém
thanh todn phan gid tri con lai ciia hop dong trong vong 30 ngay sau khi bén B
hoan thanh céng viéc theo quy dinh cia Hop dong va xudt trinh cho Bén A by
chitng tu hop 1é nhw sau:

+ Céng van dé nghi thanh todn ciia Bén B (bdn goc);

+ Bién ban xdc nhdn khoi lwong hodn thanh thie té ¢é xdc nhdan ciia dai
dién c6 tham quyén ciia hai Bén (bdn goc);

+ Bdng tinh gid tri dé nghi thanh todn (bdn géc);
+ Bdng quyét todn khoi lwong va gid tri hop dong (ban goc);
+ Bdo lanh béao hanh theo quy dinh ciia Hop dong".

- V& qua trinh thyc hién Hop dong s6 SO.0120008-DV047 va Stra doi Hop
dong s6 1 theo Hop dong s6 SO.0120008-DV047:

Pé thuan tién trong trinh bay, chiing toi xin duoc viét tit tén goi clia cac
bén nhu sau:

Bén A: Cong ty C6 phan G dugc viét tit 1a "Cong ty PV Shipyard".

Bén B: Cong ty TNHH TMC Nghi S1 dugc viét it 1a "Cong ty TMC".

- Thi cong va nghiém thu, xac nhan khéi lwong hoan thanh: Trong qua trinh
thyc hién Hop dong s6 SO.0120008-DV047, phia Cong ty TMC da hoan thanh
gia cong, lap dat theo ding yéu cau cuia Hop dong. Pai dién cua hai bén gom
Cong ty PV Shipyard va Cong ty TMC dé nghiém thu cac cong doan hoan thanh
theo dung quy dinh cua hop dong.

Sau tung dot thi cong, Cong ty PV Shipyard dé nghiém thu va ky duyét
Bang gia tri khoi lugng hoan thanh tung dot (gém 11 dot) d€ lam co so cho
Cong ty TMC xuat hoa don GTGT va lap giay dé nghi thanh todn;

- Tai mdi dot xac nhan gia tri khéi lugng hoan thanh thi hai bén co6 lap
Théa thuan bu trir cong ng, néu ro cac ndi dung:

+ Gi4 tri nghiém thu hoan thanh va xuét hoa don (ting dot) theo hop dong;
+ Sb tién bu trir cong no tung dot;

+ S6 tién con lai Cong ty TMC phai thu Cong ty PV Shipyard (timg dot).

- Qua trinh thanh toan:

Can ct theo dung quy dinh tai Stra d6i Hop ddng sé 1 theo Hop dong sb
SO.0120008-DV047 thi Cong ty PV Shipyard c6 trach nhi¢ém thanh todn cho
Cong ty TMC nhu sau:

- Pén 95% gié tri khdi lugng cong viéc hoan thanh hang thang trong vong
30 ngay ké tir ngay Bén A hoan thanh cong tac van chuyén san pham hoan thién
cia Bén B t6i cong truong nha may hoéa dau L6 va Bén A nhan duoc day du hd
so thanh toan nhu sau:

+ Cong van dé nghi thanh toan cta Bén B;
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+ Bién ban ban giao khéi luong san pham hoan thién téi cong trudng nha
may hoa dau L6 (ban copy);

+ Bang tinh gia tri & nghi thanh toan.

- Thanh toan phan gia trj con lai ctia Hop dong trong vong 30 ngay sau khi

bén B hoan thanh cong viéc theo quy dinh ciia Hop dong va xuit trinh cho Bén
A b0 chung tur hop 1€ nhu sau:

+ Cong van dé nghi thanh toan ctia Bén B;

+ Bang tinh gid tri dé nghi thanh toan;

+ Bao lanh bao hanh theo quy dinh ctiia Hop dong.

- Theo Bang theo doi chi giét cong ng phai thu Dy an Shipyard cua Cong ty
Nghi Son ndp 1én Toa an da thé hién chi tiét:

+ Gia tri hop dong ky két: 14.766.345.000 dong

+ Gié tri nghiém thu hoan thanh chua thué GTGT: 10.949.984.325 dong

+ Gi4 tri nghiém thu hoan thanh gdm thué GTGT: 12.044.982.758 dong

+ S6 tién Shipyard da thanh toan va bu trir cong ng: 9.240.097.628 dong

+ S6 tién con phai thanh toan (gbc): 2.804.885.130 dong

- X4c nhan cong no va qua trinh yéu cau thanh toan coéng no ton dong:

Ngay 22/02/2022, Cong ty PV Shipyard c6 Thu xac nhan phai tra nha cung
cap giri Cong ty TMC. Noi dung yéu cau Cong ty TMC xé4c nhén tinh ding dén cta
cac thong tin lién quan dén khoan ng ctia Cong ty PV Shipyard véi Cong ty TMC:

+ S0 tién Cong ty PV Shipyard phai tra Cong ty TMC tai ngay 31/12/2021
1a 3.104.885.130 dong. Phia Cong ty TMC da xac nhén va phan hoi cho Cong ty
PV Shipyard khoan ng trén tinh dén 31/12/2021.

+ Pén ngay 26/01/2022, Cong ty PV Shipyard da thanh toan thém cho
Cong ty TMC s0 tién 300.000.000 dong.

Nay s6 ng géq Cong ty PV Shipyard con phai thanh toan cho Cong ty TMC
1a 2.804.885.130 dong va tién 1ai cham tra tinh 10%/ ndm tinh tir ngay 22/4/2022

dén ngay 25/3/2026 13 3 nam 11 thang 03 ngay: 2.804.885.130 dong x 10%/
nam x 47 thang 03 ngay = 1.100.917.513 dong

Nay Cong ty TMC yéu cau Toa 4n giai quyét budc Cong ty PV Shipyard
phai tra no gbc 13 2.804.885.130 dong va no 13i 1a 1.100.917.513d

Tong cong ng gbc va no 13i: 2.804.885.130 déng + 1.100.917.513 dong =
3.905.802.643 dong (Ba ty chin tram l¢ nam tri€u, tam tram I¢ hai nghin sau
tram bon muoi ba dong).

4. Ngwoi lam ching: E — Thau chinh EPC géi B (NM HDPE) DA L6 trinh
bay:
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Samsung E&A Co., Ltd da nhan dugc Quyét dinh yéu cau cung cap tai ligu
ching cir s6 3 1/2025/QB CCTLCC ngay 21/11/2025 va Thong bao vé viéc cung
cap tai liéu ching ctr s6 68/2025/TB-TA ngay 17/12/2025 cua Tda an nhan dan
Khu vuc Y - Thanh phé H6 Chi Minh. Bang vin ban nay, Samsung E&A Co.,
Ltd trinh bay y kién nhu sau:

Samsung E&A Co., Ltd (c6 tén cii E) 1a nha thau chinh EPC Go6i B (Nha
may HDPE) va G6i C (Nha may PP) Du &n L6; Dia chi: A4 - 7/18 Trung tam do
thi P5, phuong R3, Thanh phd H6 Chi Minh, Viét Nam. Dé thuc hién dy 4n thi
Samsung E&A Co., Ltd ("Samsung E&A") di ky hop dong véi nha thau phu 1a
Cong ty Co phén A ("A") dé thuc hién mot sb hang muc cong viéc theo quy dinh
ctia phap luat. Theo d6, trong qué trinh thyc hién hop déng, Samsung E&A va A
da thong nhat thoéa thuan viéc phdi hop trién khai, nghiém thu va thanh toan cac
cong viéc thuoc pham vi hop déng duoc thuc hién truc tiép gitra hai bén. bPéi
v6i toan bo khéi luong cong viée do A thuc hién, A ty chiu trach nhiém trude
Samsung E&A theo ding cac diéu khoan cta hop dong da ky ket Pén nay,
Samsung E&A va A thuc hién xong cong viée da giao két, hoan tit viéc quyét
toan va thanh 1y hop dong theo ding quy dinh phap luat va thoa thuan giira
Samsung E&A va A.

Do d6, Samsung E&A khang dinh rang A va Cong ty C6 phan G (“PVMS”)
giao két va thuc hién hop dong 1a quan hé doc 1ap vé mat phap 1y gitta hai bén
nén quyén va nghia vu duoc diéu chinh theo sy thoa thuan cua hai bén va theo
quy dinh ctia B0 luat Dan sy, Ludt Xay dung va cac van ban lién quan. Samsung
E&A va PVMS khong c6 quan hé rang budc vé phap 1y, khong giao két bat ky
hop dong hay thoa thuan nao.

, Déi v6i yéu cau cung cap chimg cr ciia Toa an nhan dan Khu vuc Y - Thanh
phd H6 Chi Minh, Samsung E&A kinh gtri Quy Toa cac ndi dung nhu sau:

- Quy trinh giam sat, quan ly dbi véi thau chinh Cong ty C6 phan A va thau
phu Cong ty C6 phan G khi thuc hién thi cong géi thau.

Dbi v6i thau chinh A, Samsung E&A thyc hién viée gidm sat va quan 1y
nha thau theo ding cic diéu khoan cua hop dong di ky két. Trude hét, trong qua
trinh thi céng, A c6 nghia vu giri bao cdo tién d6 hang thang cho Samsung E&A
va sau khi hoan thanh cong viéc, A gui thong bao bang vin ban dé Samsung
E&A thuc hién viéc kiém tra, thu nghi¢ém va danh gid mic d hoan thanh theo
hop dong.

Pbi véi thau phu PVMS, Samsung E&A khoéng phai 1a bén ky két hop
ddng va khong truc tlep quan ly hay giam sat hoat dong cia PVMS bang bat ky

hinh thtrc ndo. Cac van dé lién quan dén quan ly, diéu hanh, gidm st thi cong
thau phu PVMS duoc thyc hién trén co s& thoa thuan giita A va PVMS.

- Quy trinh cung cap vat tu, quan ly va su dung vat tu thi céng cac hang
muc cua tat ca cac goi thau ma thau phu Cong ty C6 phan G thi cong.

Theo hop ddng giita Samsung E&A va A, trudc khi thyuc hién giao vat tu, A
cO nghia vu gui cac van ban thong bao cho Samsung E&A, bao gdom Thong bao
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bang van ban cho Samsung E&A va Thong bao gui hang. Bong thoi, A cling s¢
c6 nghia vu ndp cac hd so theo yéu cau cia Samsung E&A v¢ xép d& va chang
budc hang hoa an toan trong qua trinh van chuyén, kiém tra hai quan, va luu giir
hang dé Samsung E&A co thé kiém tra va phé duyét. Sau khi nhan dugc vat tu,
Samsung E&A ¢6 quyén kiém tra va thir nghiém tat ca vét tu do A cung cip ciing
nhu tit ca hd so di kém theo yéu cau.

Péi voi quy trinh cung cap vat tu, quan ly va s dung vat tu thi cong cac
hang muc cua tit ca cic goi thau ma thau phy PVMS thi cong duge thyc hién
theo thoa thuan gitta A va thiu phu PVMS. Samsung E&A khong giao két hop
dong véi PVMS nén viée xac dinh sé lwong vat tu thi cong thi A phai chiu trach
nhiém trudc Samsung E&A.

- Qua trinh thi cong cic g6i thau di xay ra mat, hao hut vat tu; gitra chu
thau Samsung E&4 Co., Ltd. voi thau chinh Cong ty Co phan A va thau phu
Cong ty Co phan Gco lap bién ban xac nhén viéc mat, hao hut vat tu, gia trj cia
sd vat tu mat, hao hyut khong? Gia trj tinh ra tién VND 1a bao nhiéu?

Samsung E&A va PVMS khong c6 bat cir bién ban ndo ghi nhan viéc mat,
hao hut vat tu. Samsung E&A ciing khong c6 thong tin vé viéc A va PVMS co
1ap bién ban xac nhan mat, hao hut vat tu hay khong va cic bén ciing khong cd
bién ban 3 bén nao thé hién viéc nay.

- Viéc khau trir vat tu bi mat, hao hut ciia Samsung E&A Co., Ltd trén gia
tri cia hgp dong véi Cong ty C6 phan A; Cong ty Co phan G c6 biét khong?

Nhu ndi dung da trinh bay néu trén thi do Samsung E&A khong giao két
hop ddng, khong c6 vin ban thoa thuin va khong trao doi truc tiép cong viée gi
v6i PVMS nén Samsung E&A khong nam duge viéc PVMS c6 biét hay khong
d6i v6i cac khoan khau trir gitta Samsung E&A va A. Samsung E&A nhén thiy
day 1a viéc riéng ctia A va PVMS nén Samsung E&A khong c6 v kién.

- V& cac khoan tién khau trir va 1y do khau trir trong cac email Samsung
E&A Co., Ltd. giri cho Cong ty C6 phan A ngay 03/01/2021, 02/3/2021,
30/6/2021, 16/8/2021 va 14/12/2023.

+ Pdi voi email ngay 03/01/2021, theo hd so luu trit hién c6, Samsung
E&A chua tim thay dir liéu tuong tng.

+ Vao ngay 02/3/2021: Samsung E&A da gui email cho A, thong bao vé
viéc khau trur s6 tién 117.389 USD lién quan dén ban vé Module.

+ Vao ngay 30/6/2021: Samsung E&A da gui email cho A, thong bao vé
viéc khau trur s6 tién 200.000 USD lién quan dén ban vé Module.

+ Pbi voi ndi dung "Vao ngay 14/12/2023: SAMSUNG E&A CO., LTD da
giri email cho A thong bao vé viéc khau trir s6 tién 2.619.828.150 VND; va liéu
cac khoan khau trir lién quan dén email néu trén di duoc thuc hién xong hay
chua, ciing nhu 1y do cua cac khoan khau trir 46" thi SAMSUNG E&A xéc dinh
nhu sau: Theo ho so ciia Samsung E&A, ngay thong bao khau trir trén 13 ngay
29/6/2021.
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_ Cac khoan kh:éiu trir gitra Samsung E&A va A dé dugc cac bén thoa thuan
dong y va gidi quyét dut diém toan bd va da thanh ly hop dong.

- Trong vu an nay Samsung E&A Co., Ltd. c6 yéu cau doc lap véi Cong ty
Co6 phan A hay Cong ty C6 phan G khong?

Ngoai nhitng ndi dung néu trén thi Samsung E&A Co., Ltd. x4c nhén rang
cac hop dong gitta Samsung E&A va A d3 dugc quyét toan va thanh Iy.
Samsung E&A va A khong con bat ky yéu cau khiéu nai nao dang ton dong ddi
v6i nhau. Do d6, Samsung E&A khong co yéu cau doc 1ap nao dbi voi PVMS
trong vy an nay.

Ngoai ra, theo cac Thu giai chdp va mién trir khiéu nai do A phat hanh, trén
co s0 A da nhan day du cac khoan thanh toan cudi cung tir Samsung E&A, A d3
chinh thirc x4c nhan cam két khong khiéu nai, tranh chap, khoi kién, yéu cau boi
thudng hodc trach nhiém phép 1y khac phat sinh hodc c6 lién quan dén viéc thuc
hién cac hop ddng giita Samsung E&A va A.

Tai Ban dn kinh doanh thiwong mai so tham sé 06/2026/KDTM-ST ngay 31
thang 03 nam 2026 cua Toa dn nhan dan Khu vuc Y, Thanh pho Ho Chi Minh
da quyeét dinh:

[1] Tuyén xur: Chép nhan mot phan yéu cﬁl} khoi kién cua nguyén don
Cong ty C6 phan G d6i voi bi don Cong ty Co phan A sau khi khéu trur s6 tién
phan t6 cua bi don Cong ty A dugc Toa an chap nhan.

Budc bi don Cong ty A cd nghia vu con phai thanh todn cho nguyén don
Cong ty C6 phan G sb tién no goc va no 1di cham tra 1a: 12.081.230.192 dong
(Muoi hai ty khong trim tdm muoi mét triéu hai trim ba muoi nghin mot trim
chin muoi hai dong).

Trong s6 ng gbc va no 13i cham tra 12.081.230.192 déng (Muodi hai ty
khong trim tdm muoi mét triéu hai trim ba muoi nghin mét trim chin muoi hai
ddng) co6 sb tién no gbc va no 13i cham tra cua cac hop dong dugce nguyén don
Cong ty PV Shipyard va bi don Cong ty A thdng nhat va dugc céng nhan su
thoa thuan gém cac hop dong sau:

- Hop dong s6 PVMS.0119034 ngay 19/11/2019: No gdc 1a 881.382.051
dong va 1ai cham tra 1a 596.950.445 dong.

- Hop dong s6 PVMS.0119030 ky ngay 25/11/2019: No gbc la
298.495.533 dong va 13i cham tra 1a 198.081.635 dong.

- Hop dong s6 PVMS.0120016 ngay 02/05/2020: No gdc 1a 654.634.200
dong va 1ai cham trd 1a 391.013.008 dong.

- Hop dong s6 SO.0319/HCNS/2009 ky ngdy 26/8/2019: No¢ goc la
493.310.044 dong va 13i cham tra 1a 194.806.853 dong

- Hop dong s6 PVMS.0120018 ky ngay 28/5/2020: No goc la
2.566.228.500 dong va 13i cham tra 14 1.665.902.654 dong
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- Hop dong s6 PVMS.0121006 ngay 18/3/2021: No¢ gbc 1a 194.054.922
dong va 13i cham tra 1a 102.286.349 dong.

Tong cong sb tién ng gdc va tién 13i cham tra 1a: 5.088.105.250 dong +
3.149.040.944 ddng = 8.237.146.194 d6ng (Tam ty hai trim ba muoi bay triéu,
mot trim bon muoi sau nghin mot trim chin muoi bon ddng).

- Tién 13i cham tra phat sinh bi don Céng ty A c6 nghia vu phai tra ddi véi
céc hgp dong; hop dong s6 129/20/TM&PTKD-CG ngay 02/7/2020; Hop dong
s6 PVMS.0119034 ngay 19/11/2019; Hop dong s6 PVMS.0119030 ky ngay
25/11/2019; Hop dong sé PVMS.0120016 ngay 02/05/2020; Hop dong s
SO.0319/HCNS/2009 ky ngay 26/8/2019; Hop dong s6 PVMS.0120018 ky ngay
28/5/2020 va Hop dong s6 PVMS.0121006 ngay 18/3/2021 va Hop dong sd
S0.0116017-DV026 va Hop dong SO.0120008-DV047 ngay 18/01/2020 duogc
tinh tir ngay 26/3/2026.

- Tiér} 1ai chdm tra phat sinh nguyén don Cong ty PV Shipyard c6 nghia vu
phai tra doi voi Hop dong s6 SO.0116017-DV026 va Hop dong SO.0120008-
DV047 ngay 18/01/2020 duogc tinh tir ngay 26/3/2026.

- Tién 1ai chdm tré cta cac hop dong PVMS.0119028 ngay 20/11/2019;
Hop dong PVMS.0119029 ngay 10/11/2019 va Hop dong so AS-LSP-002/02
ngay 12/9/2019 duogc tinh tir ngay c6 don y€u cau thi hanh an.

[2] Chép nhan yéu cau doc 1ap cua Cong ty TNHH TMC Nghi S1 ddi véi
nguyén don Cong ty C6 phan G; budc Cong ty C6 phan G c6 nghia vu thanh
toan cho Céng ty TNHH TMC Nghi S1 s6 ng goc 1a 2.804.885.130 dong va tién
1ai cham tra tinh dén ngay 25/3/2026 14 1.100.917.513 dong.

Tong cong ng goc va ng 1ai: 2.804.885.130 dong + 1.100.917.513 dong =
3.905.802.643 dong (Ba ty chin tram 1¢ nam triéu tam tram 1¢ hai nghin sau tram
bon muoi ba dong).

[3] V& an phi kinh doanh thuong mai so thim:

Bi don Coéng ty C6 phan A phai chiu an phi kinh doanh thuong mai so
tham 13 120.081.230 dong duoc trir vao s tién tam Gmg an phi Cong ty A da nop
167.600.000 ddng theo Bién lai sb 0003460 ngay 09/11/2022; Bién lai s6
0003980 ngay 16/3/2022 va Bién lai s 0003029 ngay 23/8/2022 cua Chi cuc
Thi hanh 4n dan sy thanh phd Viing Tau, tinh Ba Ria - Viing Tau nay 1a Thi
hanh an dan sy Thanh phd Ho Chi Minh - Phong Thi hanh 4n dan sy khu vuc
11- Thanh phé H6 Chi Minh. Cong ty C6 phan A duogc nhan lai so tién tam ing
an phi con du 47.518.770 dong.

Nguyén don Cong ty C6 phan G phai chiu an phi kinh doanh thuong mai so
tham 13 140.826.902 dong duoc trir vao s tién tam Ung an phi da nop
133.457.000 dong theo Bién lai s6 0001297 ngay 26/10/2021 va Bién lai so
0002609 ngay 14/6/2022 ciia Chi cuc Thi hanh 4n dan sy Thanh phd Viing Tau
tinh Ba Ria-Viing Tau nay la Thi hanh 4n dan sy Thanh phé H6 Chi Minh -
Phong Thi hanh 4n dan sy khu vuc 11- Thanh phé H3 Chi Minh. Cong ty Co
phan G con phai ndp 1a 7.369.902 dong.
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Cong ty TNHH TMC Nghi S1 duoc hoan tra lai sb tién tam Gmg an phi
54.500.000 dong theo Bién lai s6 0000925 ngay 21/7/2023 Chi cuc Thi hanh an
dan su thanh phé Viing Tau, tinh Ba Ria - Viing Tau; nay 1a Thi hanh an dan su
Thanh phd H6 Chi Minh - Phong Thi hanh 4n dan su khu vuc 11- Thanh phd Hb
Chi Minh.

Ngoai ra, 4n so tham con tuyén quyén khang céo va nghia vu thi hanh an
cua duong su theo luat dinh.

Ngay 06/4/2026, nguyén don Cong ty Co phan G khéang cdo toan bd ban an
so thdm véi yéu cau: Chap nhan toan by yéu cau cua nguyén don, budc bi don
phai thanh toan cho nguyén don s tién 47.365.749.593 dong va tién 1ai cham tra
theo thoa thuan cia hop dong va Piéu 306 Luat Thuong mai; Khong chap nhan
yéu cau phan td ctia bi don; Khong chap nhan yéu cau doc lap cua Cong ty
TNHH TMC Nghi S1.

Tai phién toa phtic thim:
Nguyén don van giit nguyén yéu cau khang céo.

Luat su bao vé quyén va loi ich hop phap cho nguyén don dé nghi chap
nhan toan bd yéu cau khang c4o cua nguyén don.

Trong truong hop khong chap nhan yéu cau khang cao cua nguyén don thi
dé nghi hity 4n so thdm do cip so thdm vi pham thu tuc td tung, khong xem x¢&t
danh gia chimg ct toan dién khach quan, giy thiét hai dén quyén va loi ich hop
phép cua nguyén don.

Bi don khong ghép nhan yéu cau khang cdo ciia nguyén don, dé nghi gitr
nguyén ban an so tham.

Luat su bao v¢ quyén va loi ich hop phap cho bi don dé nghi khong chap
nhan yéu cau khang cdo cia nguyén don. An so tham giai quyét c6 cin cr phap
luat, khong vi pham thi tuc t6 tung, dé nghi giir nguyén ban an so tham.

Nguoi co6 quyén loi, nghia vu lién quan khong dong y voi yéu cau khang
c4o ctia nguyén don; Dé nghi gitt nguyén ban an so thAm ddi voi phan yéu cau
cuia minh.

Dai di¢n Vién kiefm sdt nhan dan Thanh phé Ho Chi Minh tham gia phién
toa phat biéu quan diém giai quyét vu an:

Ve thi tyc t6 tung: Tham phan, thu ky, Hoi dong xét xir va duong sy tai cap
phuc tham thuc hién ding theo quy dinh ctia B6 luat T6 tung dan su.

Vé noi dung: Bé ngh1 khong chap nhan yéu cau khang cio ctia Cong ty Co
phan G. Ban 4n so tham giai quyét 1a c6 can ctr phap luat, khong vi pham thu tuc
t6 ‘tung nén dé nghi gitr nguyén ban an so‘than} Tuy nhién do Tda an cép so
tham c¢6 nham lan trong viéc tinh todn nén can di€u chinh lai cho phu hop:

_ Tong sb tien nguyén don dugc chip nhan tinh ding la: (22.655.216.406
dong + 10.086.394.646 dong +1.181.390.115 dong + 236.060.000 dong +
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5.088.105.250 dong = 39.247.166.417 dong tién gbc) + 3.294.571.934 tién lai =
42.541.738.351 dong;

S6 tién phan t0 bi don dugc chap nhin dung la: 16.469.029.701 dong +
4375975900 dong + 2.754.532.885 dong + 6.301.692.115 dong =
29.901.230.601 dong;

Téng sb tiér} sau khi ddi trir, bi don con phai tra cho nguyén don la
12.640.507.750 dong.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai lidu, chimg cir ¢6 trong hd so vu an duoc tham
tra tai phién toa, két qua tranh tung, tranh luan tai phién toa, Hoi dong xét xur
nhan dinh:

[1] Vé t6 tung: Pon khang cao cua nguyén don Cong ty Co phan G lam
trong han luat dinh nén chap nhan.
[2] Xét don yéu cau khang cdo cta nguyén don ¢ du cin cir dé xac dinh:

[2.1] Nguyén don, bi don va nguoi co quyén loi, nghia vu lién quan déu
xac nhan gitra cac duong sy ¢ ky két cac hop dong thi cong, hop ddng dich vu
va hop dong thué tai san. Nay cac duong sy chi tranh chap gia tri phai thanh
toan va hiéu luc cta hop dong.

- Gifta nguyén don va bj don x4c dinh chi tranh chip cac hop dong sau:

+ Hop dong s6 PVMS.0119028 ngay 20/11/2019 tranh chap vé s tién phai
thanh toan, tién 1ai cham trd va cac khoan phai khau trur.

+ Hop dong PVMS.0119029 ngay 10/11/2019 tranh chap vé sd tién phai
thanh toan, tién 1ai cham trd va cac khoan phai khau trur.

+ Hop dong AS-LSP-002/02 ngdy 12/9/2019 tranh chap vé ndi dung Cong
ty E tryc ti€p dua nhan cong tur nude ngoai vao thi cong thiét ké mo hinh 3D va
ban v€ thi cong Module, da khau trur truc ti€ép doi véi Cong ty A 117.389 USD.

+ Hop dong dich vu ning ha hang tai cang (Ban chao gia sb
129/20/TM&PTKD-CG ngay 02/7/2020).

+ Hop dong s6 SO.0116017 - DV026 ngay 19/4/2016 tranh chip vé sb tién
phai thanh toan.

Cong ty TNHH TMC Nghi S1 va nguyén don tranh chép gia tri con lai cua
hop dong thi cong s6 SO.0120008-DV047 ngay 18/01/2020 vé ng gbc va lai
cham tra.

[2.2] Bdi voi cac Hop déng giita nguyén don va bj don da thong nhat thoa
thudn dugc s6 no gbc va ldi cham tra phat sinh gém: Hop dong sb
PVMS.0119034 ngay 19/11/2019; Hop déng s6 PVMS.0119030 ky ngay
25/11/2019; Hop dong sé PVMS.0120016 ngay 02/05/2020; Hop dong sd
S0.0319/HCNS/2009 ky ngay 26/8/2019; Hop dong s6 PVMS.0120018 ky ngay
28/5/2020; Hop dong s6 PVMS.0121006 ngay 18/3/2021. Bi don c6 nghia vu
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thanh toan no gdc va lai cham tra tinh dén ngay 25/3/2026 cho nguyén don véi
tong so tién 1a 8.237.146.194 ddng (TAm ty hai trim ba muoi bay triéu, mot trim
bén muoi sau nghin mot trim chin muoi bén ddng). Trong d6 no goc la
5.088.105.250 dong; 14i cham tra 1a 3.149.040.944 ddng. Phan thoa thuin ndy cua
nguyén don va bj don tai cip so thdm khong c6 khang cao, phat sinh hiéu lyc.

[2.3] Xet yeu cau khoi kién cua nguyén don, yéu cau phan tb cta bi don
véi Hop dong s6 PVMS.0119028 ngay 20/11/2019:

- Xét yéu cau khoi kién cua nguyén don: Nguyén don yéu cau bi don phai
thanh toan 28.238.046.698 dong:

Can ct tai liéu, ching ctr cac bén cung cip xac nhan gia tri cong no thi
cong ddi vai sd tién cua cac dot trude 1a 11.936.216.204 dong duoc cac duong
sy xac nhan khoi lugng thi cong hoan thanh va gia tri phai thanh toan, con sb
tién nguyén don yéu cau bi don phai thanh toan ciia dot 11 1a 16.301.830.494
ddng thi bi don méi chi xac nhan khéi luong coéng viée nhung chura x4c nhan gia
tri phai thanh toan sd tién trén. Béi trong d6 ¢ phan gia tri phia bi don truc tiép
dua nhan lyc tham gia vao viéc gia cong ché tao gia d& Ong, ché tao ong tai
xuong; nhan lyc kiém tra, 1ap ho so nghiém thu va dong goi van chuyén san
pham giao cho Samsung E&A Co.,Ltd, téng gia tri bi don thuc hién thay cho
nguyén don 13 5.582.830.292 déng. Bi don dd c6 van ban sb 60/2021/CV-A
ngay 20/8/2021 yéu cau phai khau trir s tién nay.

Khi bi don thyc hi¢n cac cong viéc néu trén thay nguyén don; nguyén don
biét nhung khong c6 ¥ kién; do d6 co can cir khau trir gia tri bi don thyc hién
cong viéc thay nguyén don 1a: 5.582.830.292 dong dugc khau trir vao gia tri
thanh toan dot 11 cta hop dong PVMS.0119028:

16.301.830.494 dong - 5.582.830.292 ddéng = 10.719.000.202 dong.

~ Toaan cép so tham chép nhan mot phan yéu cau khoi kién cua nguyén don
doi1 véi s6 ng goc cua hop dong PVYMS.0119028 1a:

11.936.216.204 ddng + 10.719.000.202 ddng = 22.655.216.406 ddng.

+ Pb6i voi yéu cau tinh 13 trén sb tién chdm tra cua Hop dong sb
PVMS.0119028 ngay 20/11/2019 14 13.675.587.967 dong:

Xét, qua cac tai li€u la cac Email, cong van thi bi don nhiéu 1an yéu cau
nguyén don phai lap hd so thanh quyét toan khdi lugng nhung giira cac bén
khong thong nhat, cong viéc thi cong khong co don gia, do d6 16i cham tra
khong thudc vé bi don. Vi vay nguyén don yéu cau tra 13i cham tra dé tinh 1ai
d6i voi bi don 1a khong co can cu.

- Xét yéu cau phan t6 ctia bi don dbi v6i hop dong PVMS.0119028, yéu
cau khau trir s6 tién chi dau tu Cong ty Samsung khau trur gia tri vat tu khong

hoan tra dbi véi bi don va cac khoan bi don phai truc tiép thi cong, hoan thién
ho so nghiém thu 1a 16.469.029.701 dong, gom:

+ Tién lién quan dén khau trir mat vat tu va chi phi nhan cong, khau trir 16i
sai dan dén hu san pham la 15.952.528.582 dong
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+ Chi phi 1ap, hoan thién hd so chét luong 14 516.501.119 déng.
Téng cong: 15.952.528.582 ddng + 516.501.119 ddng = 16.469.029.701 dong

~ Xet, ngay 20/02/2020 gitra bi don va nguyén don c6 lap bién ban lién quan
dén viéc giao nhan va quan ly vat tu du an T6 hop Hoéa dau L6, ndi dung thé
hién:
+ Trach nhiém quan ly vat tu trén bén bai PV Shipyard do PV Shipyard
chiu trach nhi€ém quan 1y va bao quan tat ca cac vat tu khi vé dén PV Shipyard;

+ Quy trinh xuat vat tr va viéc bio dam an toan vat tu do PV Shipyard
thuc hién.

Can ct quy dinh tai khoan 4.2 Diéu 4 ctia Hop dong PVMS.0119028 céc
bén giao két: “Trong truong hop Bén B khong thwc hién hodc chdm tré trong
viéc thiee hién cdc cong viéc theo yéu cau cia Hop dong va Bén B khéng cé bdt
ky bién phdp khdc phuc nao trong thoi han muwoi (10) ngay tir liic nhdn dwoc van
ban thong bado cua Bén A thi Bén A co quyén tu thuc hién hoac thué don vi khac
thuc hién voi kinh phi cua Bén B va sé khdu trir vao bat cir khodn thanh todn
ndo dén han thanh toén cho Bén B”.

Qua viéc giao két hop dong giira nguyén don va bi don; gitra bi don voi
chu dau tu Cong ty Samsung E&Aﬁ Co.,Ltd lién quan dén thoi han ban giao san
pham cho chu dau tu cua du an T hop Hoa dau L6. Phia bi don nhi€u lan c6
van ban yéu cau nguyén don hoan tat cong viéc va lap hod so dé co can cr thanh
quyet toan v&i chu dau tu Samsung E&A Co.,Ltd. Bi don can cir hop dong giao
ke‘g néu trén da thuc hién mot s6 cong viéc va hoan ,tat hd so thanh toan, hd so
chat lugng; phia nguyén don khong c6 ¥ kién phan doi.

‘ Tu cég: tai liéu, chl'mg cu va nhan dinh néu trén, c6 can cu chép I}hém yél}
cau phan to cta bi don do1 voi nguyén don; budc nguyen don phai khau trir s
tien 16.469.029.701 dong.

Sau khi dbi trir, bi don phai tra cho nguyén don sb tién 6.186.186.705 dong:

(22.655.216.406 dong - 16.469.029.701 dong = 6.186.186.705 dong)

- [24] Xet yeu qﬁu khoi kién cua nguyén don va yéu cau phan t6 cia bi don
doi véi Hop dong s6 PYMS.0119029 ngay 10/11/2019:

Nguyén don yéu cau bi don tra ng goc 1a 10.375.762.204 dong va no lai
tinh dén ngay 25/3/2026 14 6.163.047.100 dong.
~ Gilta nguyén don va bi don déu xéc nhan so tien ng goc 10.375.762.204
dong; bi don con phai thanh todn sau khi khau trir 289.367.558 dong tién phé ligu:
10.375.762.204 dong — 289.367.558 dong = 10.086.394.646 dong.
+ Xét yéu gﬁu tra 13i trén s6 ng gbc cham tra tinh dé'n’ngéy 25/3/2026 1a
6.163.047.100 dong: Do gitra cac duong sy khong thong nhat duoc viée gia tri
thi cong gidm cua hop dong s0 PVMS.0119029 ngay 10/11/2019 va chi phi ma

gia tri trudc da thdng nhat nhung sau d6 nguyén don khong dua vao ho so va lap
hd so quyét toan. Qua cac tai liéu 1a cac Email, cong vin thi bi don nhiéu lan
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yéu cau nguyén don phai lap ho so thanh quyét toan khdi lwong, khau trir sé tién
do phia nguyén don khong hoan tra vét tu du, do d6 16i cham tra khong thudc vé
bi don. Vi vy, nguyén don yéu cau tra 1di chdm tra trén s6 cong no 1a khong co
can cu chép nhan. Chi chép nhan s6 ng géc sau khi can trir tién phé liéu cho bi
don nhu 4n so thim xéac dinh 10.086.394.646 dong 1a phu hop.

- Xét yéu cau phan t6 cta bj don ddi v6i hop dong PVMS.0119029: Yéu
cau khau trur s6 tién chu dau tu Cong ty Samsung khau trir do1 voi bi don:

+ Yéu cau khau trir 60% sd tién 200.002USD 1a 120.000USD (lam tron)
lién quan dén viéc chi dau tw Cong ty Samsung khau trir va A phai thuc hién
thay nguyén don lién quan dén ban v& Module: 120.000USD x 23.465VND/1
USD = 2.815.800.000 dong.

Lién quan dén viéc nguyén don lam mat vat tu khong hoan lai dugc chu
dau tu Cong ty Samsung khau trir va bi don phai thyc hién thay.

Chu dau tu Cong ty Samsung dd khiu trir gia tri mat vat tu cho A 1a
200.002USD vao ngay 30/6/2021. Chia sé cho hop tic phia bi don yéu cau
nguyén don phai chiu 60% gia tri khau trir cia chi dau tu 13 120.000USD vdi ty
gia 23.465VND/USD, xét c6 can ctir ¢o loi cho nguyén don (ty gia USD ngay
31/3/2026 (ngdy xét xt so thdm) do Ngan hang nhd nudc quy dinh 13
25.102VND/USD) nén chip nhén yéu cau phan td cta bi don; budc nguyén don
phai c6 nghia vu khau trir s6 tién 2.815.800.000 déng vao nghia vu cta bi don
d6i voi nguyén don dbi véi Hop ddng PVMS.0119029.

Theo bién ban hop ngay 22/02/2020 gitra bi don va nguyén don thda thuan:
Cong ty PV Shipyard c6 trach nhiém quén 1y va bao quan tt ca vat tu cta du an;
quy trinh xuét vat tu va bao dam an toan vat tu do nguyén don Cong ty PV
Shipyard hoan toan chiu trach nhi¢m.

Viéc mat mat vat tu 1a c6 that, nguyén don khong hoan lai duoc vat tu, do
d6 ¢6 can cir chip nhan yéu cau phan té cta bi don budc nguyén don phai hoan
tra cho bi don gia tri vat tu bj mat twong dwong sd tién 2.815.800.000 dong.

- B6i véi yéu cau giam trir s6 tién 1.560.175.900 dong cua bi don:

Xet, thang 4 nam 2021 gitra bi don va nguyén don c6 ky van ban sua do6i
hop dong s6 06; ky phat sinh giam cua hop dong PVMS.0119029 la
1.560.175.900 dong nén c6 can cu chap nhéan yéu cau phan to cua bi don doi voi
sO tién giam trir nguyén don da xac nhén di€u chinh giam gia tri thanh quyét
toan cuia hop dong PVYMS.0119029.

_ Nhu vay, tong so tién yéu cau phan t6 cta bi don Cong ty A dbi véi hop
dong PVMS.0119029 duoc chap nhan dung la:

2.815.800.000 dong + 1.560.175.900 dong = 4.375.975.900 dong, chir
khong phai 4.665.343.458 dong nhu an so tham tinh, vi 0 tién 289.367.558
dong 1a tién phe li¢u da trur trude d6 nén dieu chinh lai s6 tién nay cho phu hop.

Nhu véy, chi chap nhan mot phan yéu cau khot kién cua nguyén don d6i
voi hop dong PVMS.0119029 sau khi khau trir s6 ti€én phan t6 cua bi don duogc
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Toa ém, chép n}}ém; bi don c6 nghia vu thanh toan cho nguyén don s6 no lién
quan dén hop dong PVYMS.0119029 la:

10.086.394.646 dong - 4.375.975.900 ddng = 5.710.418.746 dong.

[2.5] Xét yéu cau cua nguyén don doi v6i Hop dong s6 AS-LSP-002/02
ngay 12/9/2019 vé cung cap mo hinh 3D va trién khai ban vé thi cong Module:

Nguyén don yéu cau bi don tra ng gbc la: 1.181.390.115 ddng va 1ai cham
tra tinh dén ngay 25/3/2026 1a 693.761.692 dong.

Xét, d6i v6i hop dong AS-LSP-002/02, bén nguyén don mdi chi thi cong
dugc mot phan gia tri cia hop dong 14 1.181.390.115 dong; nguyén don vi pham
thoi han thuc hién hop ddéng vi khong c6 di nhan luc, vat luc dé thuc hién hop
dong. Dé kip tién d6 cho cong trinh, chii dau tu 1 Cong ty E Company da dua
chuyén gia tir nudc ngoai vao dé thuc hién cong viéc ma I8 ra nguyén don phai
thuc hién.

Dbi véi gia tri thi cong ddi voi AS-LSP-002/02 giira nguyén don va bi don
d3 xac nhan gia tri hoan thanh phai thanh toan 1a 1.181.390.115 déng. Do d6 ¢
du can ci chdp nhan yéu ciu cia nguyén don ddi v6i bi don véi gia tri phai
thanh toan 13 1.181.390.115 ddng.

+ V& yéu cau tinh 14i trén sb tién phai thanh todn, sé tién 13i 13 693.761.692
ddng: Do nguyén don khong hoan thanh dich vu cung cap thlet ké mo hinh 3D
va trién khai ban v& thi cong, cha dau tu Cong ty E phai truc tiép thué nhan cong
tir nuGc ngoai vao thyc hién cong viéc ma theo giao két cua hop dong 1a nghia
vu cua nguyén don.

Sau khi chii dau tu Cong ty E thué nhan cong tir nuwdc ngoai vao thuc hién
va da khau trir s6 tién tra cho viéc thiét ké mo hinh 3D va trién khai ban v& thi
cong Module sb tién 117.389USD d6i v6i bi don, bi don yéu cau nguyén don
phai khau trir sd tién trén nhung nguyén don khéng dong ¥ din dén khong co
can cu thanh toan.

Xét thay 10i cham tra sO tién 1.181.390.115 dong ddi véi hop dong AS-
LSP-002/02 khong thudc vé bi don nén khong c6 can cur chap nhén yéu cau tinh
1ai cia nguyén don trén so tién thanh toan ctia bi don doéi véi hop dong AS-LSP-
002/02.

- Xét yéu cau phén t6 cua bi don d6i voi hop dong AS-LSP-002/02 yéu cau
nguyén don phdi khéu trir sb tién 117.389USD x 23.465VND/ 1 USD =
2.754.532.885 dong:

Do nguyén don khong dap g thoi gian nén Cong ty Samsung phai dua
nhan lyc chuyén gia tor nudc ngoai thuyc hién va khdu trir cia bj don
117.389USD; viéc cong ty Samsung dua nhan cong vao thuc hién, nguyén don
biét va khong c6 ¥ kién; sau khi hoan thanh, cha dau tu Cong ty E Company da
khau trir 117.389 USD vao ngay 03/01/2021 d6i véi bi don Cong ty A.

Do d6 ¢6 can cu chap nhan yéu cau phan té cta bi don; budc nguyén don
phai khau trur s6 tién 117.389USD; (ty gid USD ngay 31/3/2026 - ngay xét xur so
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thdm do Ngan hang nha nuéc quy dinh 1a 25.102VND/USD) xét thy bi don yéu
cau ty gia quy doi la 23.465VND/1 USD la co loi cho nguyén don, gia tri quy
doi 117.389USD x 23.465VND/ 1 USD = 2.754.532.885 dong.

Sau khi khau trir s6 tién phan t6 ctia bi don dugc Toa an chip nhan; nguyén
don phai co nghia vu hoan tra cho bi don sd tién tir Hop dong AS-LSP-002/02 1a:
2.754.532.885 d6ng - 1.181.390.115 ddng = 1.573.142.770 ddng ma bi don phai
thay nguyén don thyc hién nghia vu voi chu dau tu Cong ty E.

[2.6] Xét yéu cau cua nguyén don dbi v6i bi don vé dich vu nang ha hang
tai cang theo Ban chao gia s6 129/20/TM&PTKD-CG ngay 02/7/2020:

- Nguyén don yéu cau bi don tra ng' gdc véi s0 tién 1a 236.060.000 dong va
tién 13i tinh dén ngay 25/3/2026 1a 145.530.990 dong.

Theo Bén chao gia sd 129/20/TM&PTKD-CG ngay 02/7/2020 cho bi don
vé dich vu nang ha hang hoa tai cang; bi don va nguyén don khong ky két bﬁng
hop ddng chinh thirc, nhung bi don di st dung dich vu ciia nguyén don; nguyén
don hoan thanh cong viéc nhu phia bi don yéu cau. Ban chao gia s6
129/20/TM&PTKD-CG ngay 02/7/2020 phat sinh day du quyén va nghia vu cua
cac bén. Do d6 c6 du can cir chip nhén yéu cau khoi kién ctia nguyén don budc
bi don phai tra cho nguyén don ng gdc cua hop déng dich vu 1a 236.060.000
ddng. Tong cong ng gde va no 1ai tinh dén ngay 25/3/2026 1a: 236.060.000 dong
+145.530.990 dong = 381.590.990 dong.

[2.7] Pbi véi yéu cau phan td cua bi don véi Hop dong SO.0116017-
DV026 vé viéc cung cip dich vu nhan luc gia cong ché tao h¢ thong van than va
da voi thuoc Dy an nha may nhi¢t di€n Thai Binh 02, ng goc la 4.279.587.175
ddng va yéu cau tra 1ai cham tra theo mirc 13i suat 10%/nam, thoi gian tinh 1ai tir
ngay 05/7/2021 dén ngay 25/3/2026:

4.279.587.175 d6ng x 10% x 04 nam 08 thang 21 ngay = 2.022.104.940 dong

Tong cong no gbc va ng 1ai: 4.279.587.175 dong + 2.022.104.940 dong =
6.301.692.115 dong.

Nguyén don xac nhén sd no gbe nguyén don con phai thanh toan voi bi don
lién quan dén Hop ddng SO.0116017 - DV026 vé viéc cung cip dich vu nhin
luc gia cong ché tao hé thong van than va da voi thuéc Dy an nha may nhiét
dién Thai Binh 02 14 4.279.587.175 d6ng va xac nhan giira nguyén don va bi
don da lap ho so thanh 1y hop déng nhung nguyén don cho rang ky hiéu ghi trén
hop dong va ky hiéu ghi trén héa don sai tén viét tat cua cong ty do d6 nguyén
don khong thanh toan cho bi don.

S6 ng gdc 4.279.587.175 ddng giita nguyén don va bi don déu xac nhan,
nguyén don cho rang bi don ghi sai ni dung thuc hién hop dong trén héa don va
khong thanh todn cho bi don 1a khong c6 can ctt. Do d6 nguyén don phai thanh
toan s6 no gdc 4.279.587.175 dong nhu an so tham xéc dinh 1a c6 cin ct.
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 + Xét yéu cau tinh 13i chim tré cua Hop dong SO.0116017-DV026 dbi voi
s0 tién nguyén don c6 nghia vu phai tra bi don voi muc i suat 10%/nam tinh tur
ngay 05/7/2021 dén ngay 25/3/2026.

Do nguyén don vi pham nghia vy phai thanh toan sd tién 4. 279.587.175
dong sau khi hai bén da thanh ly Hop ddng s6 SO.0116017-DV026 vé viéc cung
cap dich vu nhan luc gia cong ché tao hé théng van than va da voi thugc Dy an
nha may nhiét dién Thai Binh 2, nén bi don yéu cdu nguyén don phai chiu 1ai
suat cham tra 1a 10%; murc 1ai suét nay thap hon lai suat trung binh ciia 03 ngan
hang thuong mai khi giai quyét tranh chap vu 4n kinh doanh thuwong mai 1a ¢
cin ct, ¢6 lgi cho nguyén don nén duoc chip nhén.

Tién lai duogc tinh: 4.279.587.175 ddng x 10% x 04 nam 08 thang 21 ngay
=2.022.104.940 dong.

No géc va no 1ai cham tr:él bi don yéu cau phan tb liéq quan dén Hop déng
SO.0116017-DV026 dugc chap nhén la: 4.279.587.175 dong + 2.022.104.940
dong = 6.301.692.115 dong.

- Yéu cau khéi kién ciia nguyén don dwoc chip nhin va khong chip nhan:

- Tong yéu cau ng gdc cua nguyén don dugc chap nhén:

+ Hop dong PVMS.0119028 ngay 20/11/2019 14 22.655.216.406 dong

+ Hop dong PVMS.0119029 ngay 10/11/2019 14 10.086.394.646 dong

+ Hop dong s6 AS-LSP-002/02 ngay 12/9/2019 13 no gbc: 1.181.390.115 dong.

+ Hop ddng s6 129/20/TM&PTKD-CG ngay 02/7/2020 1a 236.060.000 dong.

+ Va s tién ng gbc 1a 5.088.105.250 dong cua cac Hop dong sb
PVMS.0119034; Hop dong s6 PVMS.0119030 ky ngay 25/11/2019; Hop dong
s6 PVMS.0120016 ngay 02/05/2020; Hop dong s SO.0319/HCNS/2009 ky
ngdy 26/8/2019; Hop dong s6 PVMS.0120018 ky ngay 28/5/2020 va Hop dong
s6 PVMS.0121006 ngay 18/3/2021 duogc ghi nhan cong nhan sy théa thuan.

Téng cong: 22.655.216.406 dong + 10.086.394.646 dong + 1.181.390.115
ddng + 236.060.000 dong + 5.088.105.250 dong = 39.247.166.417 dong; An so
tham tinh tong cong sb tién trén 38.977.256.417 1a chua chinh xac can diéu
chinh lai cho dling.

- Tong sb yéu céiu khoi kién ng gbe cua nguyén don khong duoc chap nhan
la: 47.365.749.593 dong — 39.247.166.417 dong = 8.118.583.176 dong.
- Tong sb yéu cau tinh 13i cham tra ciia nguyén don duoc chap nhén:

.+ Hop dépg s6 129/20/TM&PTKD-CG ngay 02/7/2020 la 145.530.990
dong va sO tién ldi cham tra 1a 3.149.040.944 dong cua Hop dong so
PVMS.0119034; Hop dong s6 PVMS.0119030 ky ngay 25/11/2019; Hop dong
s0 PVMS.0120016 ngay 02/05/2020; Hop dong s6 SO.0319/HCNS/2009 ky
ngdy 26/8/2019; Hop dong s6 PVMS.0120018 ky ngay 28/5/2020 va Hop dong
s0 PVMS.0121006 ngay 18/3/2021 tinh dén ngay 25/3/2026;
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Tong cong 1a: 145.530.990 dong + 3.149.040.944 ddng = 3.294.571.934 ddng.

- Tong sb tién yéu‘cﬁu tinh 1di cham tra cua nguyén don khong dugc chap
nhén: 23.827.179.027 dong - 3.294.571.934 dong = 20.532.607.093 dong.

- Tong sb tién nguyén don yéu cau bi don trd ng goc va ng lai cham tra
dugc Toa an chap nhan:

39.247.166.417 ddng + 3.294.571.934 ddng = 42.541.738.351 déng.
- Yéu ciu phan t6 ciia bi don Cong ty A dwoc chip nhén:

- Yéu cau phan t6 cta bi don doi voi nguyén don yéu cau dugc khau tru
vao nghia vu cua bi don d61 véi nguyén don dugc chap nhan:

+ Hop ddng PVMS.0119028 ngay 20/11/2019 14 16.469.029.701 dong
+ Hop ddng PVMS.0119029 ngay 10/11/2019 1 4.375.975.900 dong;
+ Hop ddng s6 AS-LSP-002/02 ngay 12/9/2019 13 2.754.532.885 dong;
+ Hop ddng s6 SO.0116017-DV026 14 6.301.692.115 dong;

_ Téng cong: 16.469.029.701 ddng + 4.375.975.900 dong + 2.754.532.885
dong + 6.301.692.115 dong = 29.901.230.601 dong.

Nhu vy tong sd ng gbe va no 1ai bi don ¢ nghia vu phai thanh toan cho
nguyén don sau khi dbi trir vao yéu cau phan t6 cua bi don dugc chip nhén; bi
don con phai tra cho nguyén don s6 ng goc va ng 1ai cham tra la:

42.541.738.351 dong - 29.901.230.601 dong = 12.640.507.750 dong.

[2.8] Pdi v6i yéu cau doc 1ap ctia Cong ty TNHH TMC Nghi S1 dbi véi
nguyén don PV Shipyard:

Nguyén don xac nhan con no gbc Cong ty TNHH TMC Nghi SI 1a
2.804.885.130 dong va tra 1ai 10% tinh tir ngdy 22/4/2022 dén ngay 25/3/2026
nhung khong chap nhan tra no gbc va no 13i voi 1y do chd bi don A thanh toan
moi tra cho Coéng ty TMC Nghi Son 1a khong c6 cin ctr; Toa an cip so thim
chap nhan yéu cau doc lap ciia Cong ty TMC Nghi Son d6i véi nguyén don PV
Shipyard; bugc nguyén don PV Shipyard phai tra Cong ty TMC Nghi Son sO ng
gbc 14 2.804.885.130 ddng va sb no 1ai 1.100.917.513 dong; Tong cong ng goc
va no 1ai 1a 3.905.802.643 ddng nhu an so thim tuyén 1a c¢6 cin ctr nén khang
c4o0 phan ndy cua nguyén don khong dugc chip nhan.

Tt phan tich trén thay rang Toa an cAp so tham giai quyét vu an toan dién,
khach quan, xem xét day du ching cir va yéu ciu cla cac duong su, khong vi
pham thu tyc t6 tung. Cap so tham chap nhan mot phan yéu cau khdi kién cia
nguyén don; Chap nhan yéu cu phan t6 cta bi don; Chap nhan yéu cau doc lap
ctia Cong ty TNHH TMC Nghi S1 14 ¢6 can ctr nén giir nguyén ban an so thim
nén yéu cau khang cio cta nguyén don khong duoc chap nhéan.

[3] An phi kinh doanh thwong mai so thim: Nguyén don va bi don phai
chiu an phi theo quy dinh phap luat.
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Nguyén don phai chiu an phi twong ung voi phan yéu cau khoi kién khong
duoc Toa an chip nhan va phan y€u cau phan t6 ctia bi don, yéu cau doc lap cua
ngudi lién quan duge Toa an chap nhan (71.192.928.620 dong - 42.541.738.351
dong +29.901.230.601 ddng + 3.905.802.643 ddng) 1a 170.458.224 ddng;

Bi don phai chiu an phi twong tmg voi phﬁn yéu cau khoi kién cua nguyén
don dugc Toa an chap nhén (42.541.738.351 dong) 1a 150.541.738 dong.

Hoan lai tién tam tng an phi 54.500.000 déng cho Cong ty TNHH TMC
Nghi S1.

[4] An phi kinh doanh thuong mai phuc tham: Nguyén don phai chiu 13
2.000.000 dong do yéu cau khang cdo khong duoc chap nhan.

Vi cac 1€ trén,
QUYET PINH:

~ Can cir khoan 1 Dieu 148, Diéu 293, khoan 1 Piéu 308, Bicu 313 B} luat
T6 tung dan sy ndm 2015.

Khéng chip nhan yéu cau khang céo cua Cong ty C6 phan G
Giit nguyén ban an so tham, xir:

(1] Chép nhan mot phan yéu cijlu khoi kién cua nguyén don Cong ty Co
phéan G d61 vo1 bi don Cong ty C6 phan A sau khi khau trur s6 tién phan t6 cua bi
don Cong ty C6 phan A dugc Toa an chap nhan.

Bi don Cong ty Co phan A c6 nghia vu phai thanh toan cho nguyén don
Cong ty Co6 phan G sd tién no gdc va no 1ai cham tra 1a: 12.640.507.750 dong
(mudi hai ty sau trim bon muoi triéu nam trim 1é bay nghin bay trim nim muoi
dong).

Trong s6 ng gbc va no 13 cham tra 12.640.507.750 déng (mudi hai ty sau
tram bén muoi triéu ndm tram 1¢ bay nghin bay trim nim muoi dong) co so tién
ng gbc va no 13 cham tra cua cac hop dong dugc nguyén don Céng ty PV
Shipyard va bi don Cong ty A théng nhat va dugc cong nhan su thoa thuin gém
cac hop dong sau:

- Hop dong s6 PVMS.0119034 ngay 19/11/2019: No gdc la 881.382.051
dong va 13i cham tra 1a 596.950.445 dong.

- Hop dong s6 PVMS.0119030 ky ngdy 25/11/2019: No gbc la
298.495.533 dong va 13i cham tra 1a 198.081.635 dong.

- Hop dong s6 PVMS.0120016 ngay 02/05/2020: Ng gbc 1a 654.634.200
dong va 1ai cham trd 1a 391.013.008 dong.

- Hop dong s6 SO.0319/HCNS/2009 ky ngdy 26/8/2019: No¢ goc la
493.310.044 dong va 13i cham tra 1a 194.806.853 dong

- Hop dong s6 PVMS.0120018 ky ngay 28/5/2020: N¢ goc la
2.566.228.500 dong va 13i cham tra 14 1.665.902.654 dong
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- Hop dong s6 PVMS.0121006 ngay 18/3/2021: No¢ gbc 1a 194.054.922
dong va 13i cham tra 1a 102.286.349 dong.

Téng cong ‘sé) tién no gbc va tién‘ 13 cham tra 1a: 5.088.105.250 dong +
3.149.040.944 dong = 8.237.146.194 dong (tam ty hai tram ba muoi bay triéu,
mot tram bon muoi sau nghin mot tram chin muoi bon dong).

- Tién 13i cham tra phat sinh bi don Cong ty A c6 nghia vu phai tra ddi véi
céc hop dong: Hop dong s6 129/20/TM&PTKD-CG ngay 02/7/2020; Hop dong
s6 PVMS.0119034 ngay 19/11/2019; Hop déng s6 PVMS.0119030 ky ngay
25/11/2019; Hop dong sé PVMS.0120016 ngay 02/05/2020; Hop dong sd
SO.0319/HCNS/2009 ky ngay 26/8/2019; Hop dong s6 PVMS.0120018 ky ngay
28/5/2020 va Hop dong s6 PVMS.0121006 ngay 18/3/2021 va Hop dong sd
S0.0116017-DV026 va Hop dong SO.0120008-DV047 ngay 18/01/2020 dugc
tinh tir ngay 26/3/2026.

- Tiér} 1ai chdm tra phat sinh nguyén don Cong ty PV Shipyard c6 nghia vu
phai tra doi voi Hop dong so SO.0116017-DV026 va Hop dong SO.0120008-
DV047 ngay 18/01/2020 duogc tinh tir ngay 26/3/2026.

- Tién i chdm tré cta cac hop dong PVMS.0119028 ngay 20/11/2019;
Hop dong PVMS.0119029 ngay 10/11/2019 va Hop dong so AS-LSP-002/02
ngay 12/9/2019 duoc tinh tir ngay c6 don y€u cau thi hanh an.

[2] Chap nhan yéu cau doc 1ap cua Cong ty TNHH TMC Nghi S1 ddi véi
nguyén don Cong ty C6 phan G:

Budc Cong ty C6 phan G c¢6 nghia vu thanh toan cho Cong ty TNHH TMC
Nghi S1 s6 no gdc 1a 2.804.885.130 dong va tién 1ai cham tra tinh dén ngay
25/3/2026 1a 1.100.917.513 ddng. Tong cong 1a 3.905.802.643 dong (ba ty chin
tram 1é nam triéu tdm trim 1¢ hai nghin sau trim bén muoi ba dong).

Ké tir ngay co don yéu cau thi hanh an cho dén khi thi hanh 4n xong tat ca
cac khoan tién trén, néu bén phai thi hanh an cham thi hanh nghia vu phai thuc
hién, thi bén phai thi hanh an con phai chiu khoan tién 14i cua sb tién cham thi
hanh an theo muc 13i sut ng qua han trung binh trén thi truong tai thoi diém
thanh toan tuong trng vo1 thot gian cham tra.

[3] Stra mot phan an phi kinh doanh thwong mai so tham nhu sau:

Nguyén don Cong ty Cb phan G phai chiu an phi kinh doanh thuong mai so
tham 13 170.458.224 dong dugc trir vao sb tién tam Gng an phi da nop 133.457.000
dong theo Bién lai s6 0001297 ngay 26/10/2021 va Bién lai s6 0002609 ngiy
14/6/2022 cta Chi cuc Thi hanh 4n dan sy Thanh phé Viing Tau tinh Ba Ria-Viing
Tau nay 1a Thi hanh an dan sy Thanh phd HO Chi Minh - Phong Thi hanh 4n déan
sy khu vuc 11- Thanh phé H6 Chi Minh. Cong ty C6 phan G con phai nop thém 1a
37.001.224 dong.

Bi don Cong ty Co phan A phai chiu an phi kinh doanh thwong mai so tham
1a 150.541.738 d6ng duogc trir vao so tién tam Ung an phi Cong ty A da nop
167.600.000 dong theo Bién lai s 0003460 ngay 09/11/2022; Bién lai sb
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0003980 ngay ngay 16/3/2022 va Bién lai s 0003029 ngay 23/8/2022 cta Chi
cuc Thi hanh 4n dan sy thanh phd Viing Tau, tinh Ba Ria - Viing Tau nay 1a Thi
hanh 4n dan sy Thanh phd HO Chi Minh - Phong Thi hanh 4n dan sy khu vuc 11-
Thanh phé HO Chi Minh. Cong ty C6 phan A dugc nhan lai sb tién tam tng an
phi con du 17.058.262 dong.

Cong ty TNHH TMC Nghi S1 duoc hoan tra lai sb tién tam Gmg an phi
54.500.000 dong theo Bién lai s6 0000925 ngay 21/7/2023 Chi cuc Thi hanh an
dan sy thanh phé Viing Tau, tinh Ba Ria - Viing Tau; nay 1a Thi hanh 4n dan su
Thanh phé H6 Chi Minh - Phong Thi hanh 4n dén sy khu vuc 11- Thanh ph Ho
Chi Minh.

[4] V& 4n phi kinh doanh thuwong mai phuc tham: Cong ty Co phan G phai
chiu 2.000.000 dong dugc trir vao Bién lai thu tam Ung an phi, 1¢ phi Toa an ky
hiéu: BLTU/26E, s6 0023635 ngay 14 thang 4 nim 2026 cta Thi hanh an dan sy
Thanh phd H6 Chi Minh;

T rwd’ng hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh dn dan sy (dd dwoc sia déi, bo sung ndm 2014) thi nguoi dwoc thi
hanh an ddn s, nguoi phal thi hanh én dén sw cé quyén théa thudn thi hanh dn,
quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi cuéng ché thi hanh dn
theo quy dinh tai Piéu 6, 7, 7a, 7b va 9 Ludt Thi hanh dn dan su (da duoc suwa
doi, bo sung nam 2014); thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai
Piéu 30 Ludt Thi hanh an dén sw (da dwoc sva doi, bo sung nam 2014).

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TAND 11 cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND t0i cao;

- VKSND TP.HCM;

- THADS TP.HCM;

- TAND khu vuc 11;

- Phong THADS khu vyc 11;
- Cac duong su;

- Luu VP, hd so vu an.

Cdng ty co phan Che toa gial

Lé Tho Vién
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