TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG NINH Pic lap - Tw do - Hanh phtc

S6: 01/2019/QDST-DS Qudang Ninh, ngay 25 thdang 01 nam 2019
V/v “Céng nhdn hoa gidgi thanh
ngoai Toa an”

QUYET PINH
CONG NHAN KET QUA HOA GIAI THANH NGOAI TOA AN

TOA AN NHAN DAN TINH QUANG NINH
Thanh phan giai quyét viéc dan s gém c9:

Théam phan - Chii tea phién hop: Ong Ngo Vin Thang.

Thuw ky phién hep: Ba L& Minh Chi- Thu ky Toa an nhan dan tinh Quang
Ninh.

Dgi dién Vién kiém sat nhan dan tinh Quang Ninh tham gia phién hep: Ba
Nguyén Thi Thu Hoa - Kiém sét vién.

Ngay 25 thdng 01 nam 2019, tai tru s& Toa &n nhan dan tinh Quang Ninh mo
phién hop xét céng nhan két qua hoa giai thanh ngoai Toa an thu ly so:
01/2018/TLST-DS ngay 17 thang 12 nam 2018, theo Quyét dinh md phién hop sb
01/2019/QBST-DS ngay 16 thang 01 nam 20109.

- Ngwoi yéu cdu gidi quyét viéc dan s

1- Ong L& Minh D, sinh nam 1947; Pang ky ho khau thuong trd tai: T6 82,
khu 7A, phuong C, thanh phé C, tinh Quang Ninh; c6 mit.

Nguroi bao vé quyén va lgi ich hop phap cia 6ng Lé Minh D: Ong Bui Huy
Th— Coéng ty Luat Nelson va cong sy - Chi nhanh Van Pén; dia chi: Thon 12, xa
H, huyén V, tinh Quang Ninh; c6 mat.

2- Ong L& Manh T1; Sinh nim: 1950; Pang ky ho khau thuong trd tai: To 1,
khu 5, phuong Q, thanh phé C, tinh Quang Ninh;

3- Ba Lé Thi T2; Sinh nam: 1950; Pang ky ho khau thuong trd tai: Thon T,
xa T, huyén D, tinh Quang Ninh;

3- Ba L& Thi Tr; Sinh ndm: 1953; Pang ky ho khau thuong trd tai: To 82,
khu 7A, phuong C, thanh phé C, tinh Quang Ninh;

4- Ba Lé Thi K; Sinh nam 1957; Pang ky ho khau thuong trd tai: Thon D, xa
C, huyén H, tinh Quang Ninh;

5- Ong L& Tién Ng; Sinh ndm: 1956; Pang ky hd khau thuong trd tai: T6 3,
khu 5, phuong B, thanh phd H, tinh Quang Ninh;

6- Ba Lé Thi B; Sinh nam 1959; Pang ky ho khau thuong trd tai: Thon 6, xa
Q, huyén H, tinh Quang Ninh;



7- Ong Lé Vin C; sinh nim 1960; Pang ky ho khau thuong trd tai: T6 82,
khu 7A, phuong C, thanh phé C, tinh Quang Ninh;

8- Ong Lé Vin Ng; Sinh nim 1970; Ping ky ho khau thuong tri tai: To 82,
khu 7A, phuong C, thanh phé C, tinh Quang Ninh.

Tat ca cO don giai quyét ving mat.

- Ngwoi c6 quyén lgi, nghia vu lién quan:

1- Ba Pham Thi T3; Pang ky ho khau thuong tri tai: thon Pau Rong, x& C,
huyén H, tinh Quang Ninh; ¢ don giai quyét vang mat.

2- Uy ban nhan dan huyén H, tinh Quang Ninh; Pia chi: S6 01, phd Ng,
thi tran Q, huyén H, tinh Quang Ninh. Ngwoi dai dién theo phap ludt: Ong Pham
Xuan B- Chu tich UBND huyén H. Nguoi dai dién theo sy quyen: Ong Hoang
Vin Th- Phé Chu tich UBND huyén H: ¢ don giai quyét viang mit.

3- Uy ban nhan dan x& C, huyén H, tinh Quang Ninh; Dia chi: xa C,
huyén H, tinh Quang Ninh. Ngwoi dai dién theo phap lugt: Ong Luong Xuéan Th-
Chu tich UBND x4 C; ¢6 don giai quyét vang mit.

4- Chi Lé Thi Th; bia chi: xa C, huyén H, tinh Quang Ninh; c6 don giai
quyét vang mit.

5- Anh L& Minh Q; Pia chi: T6 82, khu 7A, phuong C, thanh phé C, tinh
Quang Ninh; c6 don giai quyét vang mat.

6- Chi Lé Thi K; bia chi: T6 4, khu 6, phuong V, thanh phé H, tinh Quang
Ninh;c6 don giai quyét ving mit.

NOI DUNG VIEC DAN SU"

Cu L& Minh T4 - Tran Thi T5 c6 thira ¢t 400m?, tai: Thon V (nay la thon D),
x4 C, huyén H, tinh Quang Ninh, dit c6 ngudn gbc khai hoang, quan 1y st dung tir
nam 1900, trén c6 xay mot ngdi nha cap 4, hai gian bép. Cu Lé Minh T4 - Tran
Thi T5 sinh dugc 9 con gdm: L& Minh D, Lé Manh T1, L& Thi T2, L& Thi Tr, Lé
Thi K, L& Tién Ng, L& Thi b, Lé Van C va Lé Van Ng. Nam 1986, cu Tran Thi T5
chét, nam 1994, anh em dng D don cu vao thi x& C (nay | thanh phé C) sinh sdng,
cac anh,chi, em ciia 6ng D giao nha dat cho ba Lé Thi Tr quan ly sir dung. Nam
1998, 6ng Lé Van H- ba Pham Thi T3 la con chd bac véi anh, em 6ng Lé Minh D
xin & nho va tréng coi nha ctra giup anh, chi, em gia dinh 6ng Lé Minh D. Thang
01/2000, cy L& Minh T4 chét, khéng dé lai di chac va chua chuyén nhuong nha
dat cho ai.

Ngay 10/01/2003, 6ng Lé Van H- ba Pham Thi T3 dugc UBND huyén H,
tinh Quang Ninh cap gidy ching nhan quyén st dung dat s6 W 285961 mang tén
6ng Lé Van H, dién tich dat st dung duoc cap 400m>.

Ngay 25/10/2018, dng L& Minh D va nhimg ngudi ¢6 quyén loi nghia lién
quan (anh, chi, em cta dng L& Minh D) khai kién yéu cau ba Pham Thi T3 tra lai
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nha, dat cho anh, chi, em cia 6ng D va huay gidy chang nhan quyén st dung dat do
Uy ban nhan dan huyén H cap mang tén 6ng Lé Vin H- ba Pham Thi T3.

Ngay 11/12/2018, Trung tdm hoa giai tinh Quang Ninh tién hanh hoa giai vu
viéc trén. Noi dung, thoa thuan hoa giai thanh yéu cau Toa &n cdng nhan:

+ Ba Pham Thi T3 d6ng ¥ tra lai quyén sir dung dat va quyén sé hitu nha ¢ tai
Thén V (nay la thon D), xa C, huyén H, tinh Quang Ninh cho 6ng Lé Minh D;

+ Pai dién UBND huyén H dong y thu hdi Gidy ching nhan quyén sir dung
dat, quyén so hitu nha ¢ va tai san khac gan lién v6i dat s6 W 285961, sb vao sd
cdp GCNQSD dat ¢ s6 0072/QSDD/01 do UBND huyén H cip ngay 10/01/2003
cho gia dinh 6ng Lé Vian H va ba Pham Thi T3 va cap lai theo quy dinh ctia phap
luat.

+ Ong L& Minh D va nhiing ngudi c6 quyén loi va nghia vu lién quan co
trach nhiém hoan tra lai cho gia dinh ba Pham Thi T3 s6 tién 60.000.000d (Sau
muoi triéu dong). Anh, chi, em 6ng L& Minh D yéu cau thdm dinh lai tai san dé
1am can cr giai quyét vu an.

Ong Lé Van H chét ngay 31/01/2009 c6 nguoi thira ké 1a ba Pham Thi T3
cung cac con la chi Lé Thi Th, anh Lé Minh Q va chi Lé Thi K; cac anh, chi Lé
Thi Th, L& Minh Q va Lé Thi K déu c6 quan diém khi b, me mua ban hoic ¢ nho
nha cua anh, em dng L& Minh D thi cac anh, chi con nhé khong biét gi, nay céac
anh, chi déng tinh véi viéc ba Pham Thi T3 tra lai nha dat cho anh, chi, em cua
ong Lé Minh D.

Qua trinh do dac, tham dinh hién trang sir dung dat thay dién tich dét thyc té
la 477,8 m?, tang 77,8 m® so véi gidy ching nhin quyén st dung dat do UBND
huyén H cip cho gia dinh ong Lé Van H va ba Pham Thi T3 ngay 10/01/2003,
hién trang thira dat phu hop véi ban do dia chinh nhung khac voi so d6 dat da cap.

Pai dién Vién kiém sat nhan dan tinh Quang Ninh phat biéu quan diém giai
quyét viéc dan su (c6 bai phat biéu kém theo).
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg ctr ¢6 trong hd so yéu ciu cong nhan
két qua hoa giai thanh ngoai Toa 4n duoc tham tra tai phién hop; y kién cta céc
duong sy va dai dién Vién kiém sat tai phién hop, Toa an nhan dan tinh Quang
Ninh nhan dinh:

[1] Vé t6 tung: Ong L& Minh D va nhimg nguoi c6 quyén loi, nghia vu lién
quan (anh, chi, em cta 6ng L& Minh D) khai kién yéu cau ba Pham Thi T3 tra lai
nha, dat cho anh, chi, em ciia 6ng D va huy gidy chang nhan quyén st dung dat do
Uy ban nhan dan huyén H cdp mang tén éng Lé Vian H- ba Pham Thi T3, sau d6
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Trung tdm hoa giai tinh Quang Ninh tién hanh hoa giai vu viéc trén. Toa an ra
quyét dinh cdng nhan thuoc tham quyén cua Tda &4n nhan dan tinh Quang Ninh
theo khoan 2 Diéu 26, khoan 7 Biéu 27, Diéu 34 cua Bo luat T6 tung Dan su;
khoan 4 Diéu 32 cua Luat T6 tung Hanh chinh.

[2] V& noi dung: Cu L& Minh T4 - Tran Thi T5 c6 thira dat 400m?, tai: thdn
V (nay la thdn B), x& C, huyén H, tinh Quang Ninh, dat c6 ngudn gbc khai hoang,
quan 1y st dung tir nam 1900, trén ¢ xay mot ngdi nha cap 4, hai gian bép. Cu Lé
Minh T4 - Tran Thi T5 sinh duoc 9 con gdm: L& Minh D, Lé Manh T1, Lé Thi T2,
Lé Thi Tr, L& Thi K, L& Tién Ng, L& Thi B, Lé Van C va Lé Van Ng. Nam 1986,
cu Tran Thi T5 chét, nam 1994, anh, em 6ng D dén cu L& Minh T4 vao thj x& C
(nay 1a thanh phd Cam Pha) sinh séng, cac anh, chi, em caa dng D giao nha dat
cho ba Lé Thi Tr quan ly str dung. Nam 1997, 6ng Lé Van H- ba Pham Thi T3 la
con chd béc véi anh, em Lé Minh D xin ¢ nho va trong coi nha ctra gitp anh, chi,
em gia dinh 6ng L& Minh D. Thang 01/2000, cu L& Minh T4chét, khong dé lai di
chic va chua chuyén nhuong nha dat cho ai.

Ngay 10/01/2003, 6ng Lé Vin H- ba Pham Thi T3 duoc UBND huyén H,
tinh Quang Ninh cap giay ching nhan quyén st dung dat mang tén 6ng Lé Van H,
dién tich dit st dung duoc cap 400m?.

Ngay 25/10/2018, dng Lé Minh D va nhiing nguoi c6 quyén loi nghia lién
quan (anh, chi, em cia dng L& Minh D) khai kién yéu cau ba Pham Thi T3 tra lai
nha, dat cho anh, chi, em cua 6ng Dva hay gidy ching nhan quyén sir dung dat do
Uy ban nhan dan huyén H cip mang tén 6ng Lé Vin H- ba Pham Thi T3.

Ngay 11/12/2018, Trung tdm hoa giai tinh Quang Ninh tién hanh hoa giai vu
viéc trén. Noi dung, thoa thuan hoa giai thanh yéu cau Toa &n cong nhan:

+ Ba Pham Thi T3 dong ¥ tra lai quyén sir dung dat va quyén sé hitu nha ¢ tai
thdn V (nay la thon ), xa C, huyén H, tinh Quang Ninh cho 6ng L& Minh D;

+ Pai dién UBND huyén H dong y thu hoi Gidy ching nhan quyén st dung
dat, quyén so hitu nha ¢ va tai san khac gan lién v6i dat sb W 285961, sb vao sd
cap GCNQSD dat ¢ s6 0072/QSDD/01 do UBND huyén H cip ngay 10/01/2003
cho gia dinh 6ng Lé Van H va ba Pham Thi T3 va cép lai theo quy dinh ctia phap
luat.

+ Ong Lé Minh D va nhiing ngudi c6 quyén lgi va nghia vu lién quan cé
trach nhiém hoan tra lai cho gia dinh ba Pham Thi T3 s6 tién 60.000.000d (Sau
muoi triéu dong).

Ong Lé Van H chét ngay 31/01/2009 c6 nguoi thira ké la ba Pham Thi T3
cung cac con la chi Lé Thi Th, anh Lé Minh Q va chi Lé Thi K. Céc anh, chi Lé
Thi Th, anh L& Minh Q va chi Lé Thi K déu c¢6 quan diém khi b, me mua bén
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hodc & nhd nha caa anh em 6ng L& Minh D thi cac anh, chi con nho khéng biét gi,
nay cac anh, chi dong tinh véi viéc ba Pham Thi T3 tra lai nha dat cho anh, chi, em
cua ong L& Minh D.

Thoa thuan nay 1a tu nguyén can cdng nhan.

Qua trinh do dac, tham dinh hién trang st dung dat thay dién tich dat thyuc té
la 477,8 m?, tang 77,8 m® so véi gidy chitng nhan quyén st dung dat do UBND
huyén H cap cho gia dinh 6ng Lé Van H va ba Pham Thi T3 ngay 10/01/2003,
hién trang thitra dat phi hop véi ban d6 dia chinh nhung khac véi so dd dat da cap.

Theo cung cap caa UBND xa C va UBND huyén H thi phan dién tich ting
77,8 m? trén c6 cac tai san gom cay an qua cua bd, me 6ng L& Minh D trong tur
trude do, dat khdng o6 vi pham quy hoach gi, du diéu kién cip gidy chiang nhéan
quyén str dung dat cho anh, chi, em 6ng L& Minh D. Béi véi phan dién tich ting
thém, nén tam giao cho anh, chi, em 6ng, ba L€ Minh D, Lé Manh T1, Lé Thi T2,
Lé Thi Tr, LE Thi K, Lé Tién Ng, Lé Thi B, Lé Van C va Lé Van Ng st dung.

[3] V& 18 phi: Céc 6ng, ba L& Minh D, L& Manh T1, L& Thi T2, Lé Thij Tr, Lé
Thi K, L& Tién Ng la nhitng ngudi cao tudi thudc d6i twong dwoc mién an phi
theo diém d khoan 1 Diéu 12 Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban thuong vu Quéc hdi quy dinh vé muc thu, mién, giam, thu,
nop, quan ly va sir dung an phi, 1€ phi Toa an.

Céc 6ng, ba Lé Thi B, Lé Van C va Lé Van Ng phai nop I¢ phi theo quy dinh
cua phap luat.

Can ctr khoan 2 Diéu 26, khoan 7 Biéu 27, biéu 34, biéu 416, biéu 417,
Diéu 419 cua Bo luat T tung Dan sy; khoan 4 Biéu 32 cua Luat Té tung Hanh
chinh;

Can ctr vao khoan 2 Piéu 12 Nghi quyét sé6 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban thuong vu Quéc hdi quy dinh vé muc thu, mién, giam, thu,
nop, quan ly va str dung an phi va I¢ phi Toa an;

QUYET PINH:

Pi¢u 1.Cong nhan két qua hoa giai thanh ngoai Toa an thu ly sb
01/2018/TLST-DS ngay 17 thang 12 nam 2018, cu thé nhu sau:

- Ba Pham Thi T3 ddng ¥ tra lai quyén st dung dét va quyén so hitu nha ¢ tai
thdn V (nay 1a thon D), x& C, huyén H, tinh Quang Ninh cho anh, chi, em 6ng Lé
Minh D;

Céc ong, ba Lé Minh D, Lé Manh T1, Lé Thi T2, Lé Thi Tr, Lé Thi K, L€
Tién Ng, Lé Thi B, Lé Vin C va Lé Van Ng dugc quyén sit dung 400m° dat va
tam giao 77,8 m? dét tai thira 11A, tO ban d6 dia chinh 69 tai thon V (nay la thén

D), x4 C, huyén H, tinh Quang Ninh va dugc quyén s& hitu tai san trén dat gdbm
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c6: (01) mot ngdi nha cap 4 cii dai 7m rong 7,5m; cong trinh phy gdm: nha ngang
dai 6m, rong 3,7 m lop ngdi do da cii va cong trinh phu nha vé sinh, chudng lon
xay gach voi dd hong cung cac ciy cdi trén dat gdm: (02) hai cdy mit, (02) hai cay
nhan, (02) hai cay vang. Tt can: Pong Nam gidp ngd di va gidp nha ong Lé Van
H; phia T4y va phia Béc giap d6i; phia Dong giap nha thd ho va nha éng Lé Vin
Trl.

Ong L& Minh D va nhiing ngudi c6 quyén loi va nghia vu lién quan ¢ trach
nhiém hoan tra lai cho gia dinh ba Pham Thi T3 s tién 60.000.000d (Sau muoi
triéu déng).

Nhitng ngudi yéu cau gdm 6ng L& Minh D, Lé Manh T1, Lé Thi T2, Lé Thi
Tr, Lé Thi K, Lé Tién Ng, Lé Thi b, Lé Van C, Lé Van Ng va ba Pham Thi T3 da
ban giao xong tién.

Ba Pham Thi T3 va nhiing ngudi c6 quyén loi, nghia vu lién quan gdbm cac
anh, chi Lé Thi Th, anh L& Minh Q va chi L& Thi K c6 trach nhiém ban giao nha,
d4t cho céc ong, ba Lé Minh D, Lé Manh T1, Lé Thi T2, Lé Thi Tr, Lé Thi K, Lé
Tién Ng, L& Thi B, Lé Van C va Lé Vian Ng.

- Huy Gidy ching nhan quyén st dung dat, quyén sé hitu nha ¢ va tai san
khac gan lién voi dat sb6 W 285961, sb vao s6 cip GCNQSD dit & sb
0072/QSDD/01 do UBND huyén H cip ngay 10/01/2003 cho gia dinh ong Lé Vin
Hva ba Pham Thi T3 ¢¢ UBND huyén H cip lai Gidy chtmg nhan quyén st dung
dat, quyén sé hiru nha ¢ va tai san khac gin lién voi dat cho cac 6ng, ba L& Minh
D, Lé Manh T1, Lé Thi T2, Lé Thi Tr, Lé Thi K, Lé Tién Ng, Lé Thi B, Lé Van C
va Lé Vin Ng theo quy dinh cua phap luat.

Céc 6ng, ba Lé Minh D, Lé Manh T1, Lé Thi T2, Lé Thi Tr, Lé Thi K, Lé
Tién Ng, L& Thi B, Lé Van C va Lé Van Ng c6 trach nhiém lién hé véi co quan
Nha nuéc c6 tham quyén dé cap lai Gidy chiing nhan quyén sir dung dat theo quy
dinh cua phép luat.

(C6 so dd do dac kém theo).

Diéu 2. Lé phi:

Mién 1é phi cho cac 6ng, ba Lé Minh D, Lé Manh T1, Lé Thi T2, L& Thi Tr,
Lé Thi K va Lé Tién Ng.

Céac 6ng, ba Lé Thi b, Lé Vin C va Lé Vian Ng mdi ngudi phai nop 300.0004d
(ba tram nghin d6ng) 1¢ phi so tham, duoc trir di 300.000d, 18 phi da nop theo cac
bién lai thu tam tng &n phi, 18 phi tda &n s6 0007207, 0007208, 0007209 ngay
17/12/2018 cta Cuc thi hanh an dan sy tinh Quang Ninh. Cac 6ng, ba Lé Thi b,
Lé Van C va Lé Vin Ng dd nop du 18 phi so tham.
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Piéu 3. Quyét dinh nay c6 hiéu luc thi hanh ngay, khdng bi khang céo,
khang nghi theo thu tuc phlc tham.

Piéu 4. Quyét dinh nay duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an Dan su; ngudi duoc thi hanh &n, ngudi phai thi hanh én c6 quyén thoa thuan thi
hanh an, quyén y&u cau thi hanh an, tu nguyén thi hanh an hoic bi cudng ché thi
hanh &n theo quy dinh tai céc diéu 6, 7, 7a va 9 Luat Thi hanh an Dan sy; thoi hiéu
thi hanh an duoc thuc hién theo quy dinh tai Biéu 30 Luét Thi hanh &4n Dan su.
Noi nhin: ‘ THAM PHAN- CHU TQA PHIEN HQP
- Nhitng nguoi yéu cau,

- Nhitng nguoi c6 QL,NV lién quan;
- TAND cdp cao tai Ha Noi;

- VKSND tinh Quang Ninh,

- Cuc THADS tinh Quang Ninh;

- Luu: VT, ho so viéc dan su.

Ngb Vin Thing






