TOA AN NHAN DAN TINH CA MAU  CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

Ban 4n s6: 03/2018/LD-PT
Ngay: 01 - 6 - 2018
VIV tranh chap don phuong chdm dut
hop dong lao dong

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Thanh phén Hpi dong xét xir phiic tham géom co:

Tham phan - Chu toa phién toa: Ba Hoang Thi Hai Ha

Cac Tham phan: Ong H6 Minh Tan

Ong Huynh Van Yén

- Thur ky phién toa: Ba Nguyén Thi Kim Ngan 1a Thu ky Toa 4n nhan dan

tinh Ca Mau.
.~ Dai dién Vién Kiém sdit nhan déan tinh Ca Mau tham gia phién toa: Ba

Tran Thi Hoa - Kiém sat vién.

Ngay 01 thang 6 nam 2018, tai tru s& Toa an nhan dan tinh Ca Mau xét xur
phic tham cong khai vu an thu 1y sb: 02/2018/TLPT-LD ngay 27 thang 3 nim
2018 vé viéc “Tranh chdp don phwong cham dirt hop dong lao déng”.

Do ban 4n lao dong so tham sb: 02/2018/LD-ST ngay 23/02/2018 ciia Toa
an nhan dan thanh phé Ca Mau bj khang céo.

Theo Quyét dinh dua vu an ra xét xtr s6: 03/2018/QPPT-LD ngay 09 thang
4 nam 2018, gitra cac duong su:

- Nguyén don: Ong Trinh Hué T1, sinh ndm 1969; (C6 mit)

Pia chi: SO 144, dudong T1, khom 3, phuong 8, thanh phé C, tinh Ca Mau.

Nguwoi dai dién hop phép ciia nguyén don: Ong Phan Hoang B. Dja chi: Sé
196, duong T2, khdm 8, phuong 5, thanh phd C, tinh Ca Mau (Theo vin ban uy
quyén ngay 20/9/2017) (C6 mit)

Nguoi bdo vé quyén va loi ich hop phdp cia nguyén don: Luat su HO
Nguyén L thudc doan luat su Thanh phd H6 Chi Minh (C6 mit).

- Bi don: Cong ty c6 phan cip nudce C.

Dia chi: S6 204, Q, khém 3, phudng 5, thanh phd C, tinh Ca Mau.

Nguwoi dai dién hop phap cia bi don: Ong Lé Anh T2, sinh nim 1952. Pia
chi: S6 107, duwong N, phuong 5, thanh phd C, tinh Ca Mau 1a ngudi dai dién theo
van ban uy quyén s6 22/GUQ-CNCM ngay 02/01/2018 (c6 mat).

NOI DUNG VU AN:

Nguyén don éng Trinh Hué T1 trinh bay: Ngay 01/3/2005 6ng ky hop dong
lao dong voi CoNg ty cap thoat nude va cong trinh do thi C, nay 1a Cong ty co phan
cap nudc C (goi tatla Cong ty), cong viéc ong lam 1a nhan vién ghi thu thudc
Phong giao dich khach hang. Thoi han hop dong 14 01 ndm, qua han d6 khong ky
lai hop dong thi xem nhu hgp dong dai han. Trong qua trinh 1am viéc 6ng khong vi



pham quy dinh, quy ché Cong ty. Tién luong va hé sé 6ng duoc huong 1a 1,18 x
3.320.000 dong.

Ngay 17/5/2016 Cong ty ban hanh Nghi quyét s6 06/NQ-HPQT “vé viéc
thong qua phuong 4n st dung lao dong”. Ngay 27/7/2016, Cong ty ban hanh quyét
dinh s6 165/QD-CTN vé viéc cham dut hop dong lao dong cho dng nghi viéc
huong ché d6 va chdt sé Bao hiém xi hoi dén ngay 27/7/2016.

Viéc Cong ty don phuong chidm dut hop dong lao dong d6i voi  6ng da vi
pham céc diéu sau:

- Vi pham khoan 3 Diéu 44 B luat lao dong nam 2012, khoan 2 diéu 31 va
diéu 208 BLLD. Cong ty da khong xin ¥ kién cia UBND tinh C trude khi cham
dut hop dong lao dong dbi véi 29 ngudi lao dong.

Do Cong ty da don phuong cham dat hop df)ng lao dong ddi véi 6ng 1a trai
phap luét nén 6ng yéu cau Toa an budc CONg ty cac van dé nhu sau:

- Huy Quyet dinh s6 165/QD-CTN ngay 27/7/2016 vé viéc cham dut hop
déng lao dong ddi voi 0ng va nhan Ong trd lai lam viéc.

- Chi tra tién luong trong thoi gian khong duoc lam viéc tinh tir ngay
27/7/2016 dén ngay 22/02/2018 1a 19 thang x 3.917.000 dong/thang = 74.434.400
dong.

- Chi tra 02 thang tién luong theo quy dinh tai Piéu 42 ctia Bo luat lao dong
bang 7.835.200 dong do ban hanh Quyét dinh trai luat.

- Tién an giita ca 13 680.000d /thang x 19 thang = 12.920.000 dong

- Tién thuong = 7.443.440 dong

- Tién thuong L& 30/4- 01/5 va nghi Tét 1a 4.000.000 dong

- Tién lwong 15 ngay nghi phep nam = 2.938.200 dong

- Tién ton that tinh than 33.200. 000 ddng

- Chi phi nho tu van, bao vé quyén va loi ich hop phap 10.000.000 dong

- Chi phi khéc 2.000.000 dong

Tong cong 1a 171.146.808 dong.

Dai dz'én bi don éng Lé Anh T2 trinh bay: Sau khi Cong ty thuc hién xong cb
phan hoa, di vao hoat dong, vé co céu t6 chirc bd may cua Cong ty chua phu hop,
hiéu qua khong cao nén CoOng ty tién hanh tai co cau to chirc bo may Cong ty. Quy
trinh tai co cdu to chirc bd may va bd tri lai lao dong, COng ty da tién hanh hop
Ban chép hanh Pang uy, hop chu chét 1anh dao cac phong ban, Hoi dong quan tri
d3 thong qua Nghi quyét sé 05 va 06 thuc hién tai co cu to chirc, t6 chic lai lao
dong va phuong an st dung lao dong, qua trinh thuc hién co trao ddi véi Ban chip
hanh Cong doan ctia Cong ty. Giam doc Cong ty ban hanh quyét dinh s6 165/QD-
CTN ngay 27/7/2016 vé viéc chidm dut hop dong lao dong ddi véi 6ng T1 1a dung
trinh ty luat dinh nén khong chap nhan yeu cau khoi kién ctua ong T1.

Tai bdn dn lao déng so tham so 02/2018/LD-ST ngay 23/02/2018 cua Toa
an nhan dan thanh phé Ca Mau quyér dinh:

Can cir vao cac Piéu 22, 31,36, 44, 46 va biéu 208 B luat lao dong; Diéu
147 B6 luat td tung dan su.

Khong chap nhén toan bo yéu cau cua Ong Trinh Hué T1 khéi kién COng ty
co phan cap nudc C ddi voi cac yéu cau:



- Huy Quyét dinh s6 165/QD- CTN ngay 27/7/2016 vé viéc cham dut hop
d6ng lao dong ddi véi 6ng va nhan éng trd lai 1am viéc.

- Chi tra tién luong trong thoi gian khong duoc 1am viée tinh tir ngay
27/7/2016 dén ngay 22/02/2018 13 19 thang x 3.917.000d/thang = 74.434.400
dong.

- Chi tra 02 thang tién luong theo quy dinh tai Diéu 42 ctiia Bo luat lao dong
bang 7.835.200 ddng do ban hanh Quyét dinh trai luat.

- Tién an giira ca 13 680.000d /thang x 19 thang = 12.920.000 dong

- Tién thudng = 7.443.440d6ng

- Tién thuong L& 30/4- 01/5 va nghi Tét 1a 4.000.000 dong

- Tién lwong 15 ngay nghi phép nim = 2.938.200 dong

- Tién ton that tinh than 33.200.000 dong

- Chi phi nho tu van, bao vé quyén va loi ich hop phap 10.000.000 dong

- Chi phi khéac 2.000.000 dong

Tong cong 14 171.146.808 dong.

Ngoai ra an so tham con tuyén vé an phi va quyén khang cao cua cac duong
su theo luat dinh.

Ngay 06/3/2018 6ng Trinh Hué T1 khang co véi ndi dung dé nghi xem xét
stra 4n so tham, chap nhan don khai kién cua 6ng. Ong T1 thay dbi mot phan yéu
cau, d& nghi hoi déng xét xur chap nhan diéu chinh tinh lai mac luong cho 6ng vi
thoi gian dng nghi viéc muc luong tdi thiéu vang cé thay doi va yéu cau dugc tinh
luong dén thoi diém xét xtr phac tham.

Nguyén don tranh luan: Cong ty cham dat hop dong voi dng T1 nhung
khong trao doi y kién vai Ban chap hanh Cong doan, khong béo trudc cho nguoi
lao d6ng vao khdng xin y kién ciia co quan dai dién cha s hitu 1a Uy ban nhan dan
tinh C 1a vi pham céc Diéu 31, 38, 44, 46 Bo luat lao dong, Piéu 13 Nghi dinh s6
05 cta Chinh phu va vi pham Diéu 48 Luat Quan ly, sir dung vén Nha nuée dau tu
vao san xuat kinh doanh tai doanh nghiép (viét tat Luat s6 69). Tranh chap caa dng
T1 véi Cong ty la tranh chap tap thé lao dong nén Cong ty da vi pham Piéu 208 Bo
luat lao dong.

Phia bi don tranh luan: Bi don xac dinh viéc Cong ty cho 6ng T1 thdi viéc la
cin ctr vao phuong an ¢6 phan hoa, trong phuong an nay da quy dinh sin, cac trinh
tu nay da thuc hién dung theo tinh than chi dao cua Uy ban nhan dén tinh C va da
dugc théng qua dai hoi dong co dong cia Cong ty. Do do, Cong ty khang vi pham
Picu 48 Luat s6 69 va khong vi pham Luat Doanh nghi¢p, Cong ty cham dut hop
dong vai 6ng T1 thudc truong hop doi co cau to chirc va sap xép lai lao dong nham
tang hiéu qua, cu thé trude khi tai co cau, sir dung lao dong loi nhuan cua Cong ty
la 8,4 ty, sau khi tai co cdu, t6 chuc lai lao dong thi loi nhuan caa Cong ty ting cao
12 9,5ty.

Cong ty khong vi pham khoan 2 Dieu 31, khoan 3 Dicu 44 cua By luat Lao
dong vi khi thuc hién phuong an téi co cau, xay dung phuong an str dung lao dong
déu c6 Ban chap hanh Cong doan tham gia va ky tén, dong dau cua t6 chirc Cong
doan va da bao cdo Vvéi co quan quan Iy nha nudc vé lao dong cap tinh dén 70
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ngay. Cong ty cham dut hop déng lao dong véi 6ng T1 khong thudc truong hop
chuyén nguoi lao dong lam cong viéc khac nén khong can phai bao trudc nén
khong vi pham khoan 2 Diéu 31 cua Bo luat lao dong. Tranh chap giira 6ng T1voi
Cong ty la tranh chap lao dong ca nhan chir khéng phai tranh chéap lao dong tap thé
nén khong vi pham Diéu 208 cua Bo luat Lao dong.

Dai dién Vién kiém sat nhan dan tinh Ca Mau phat biéu quan diém:

Vé thi tuc t6 tung: Tham phan, Hoi dong xét xir tién hanh dung theo quy
dinh cua phép luat td tung va cac duong su ciing chip hanh ding v6i quyén va
nghia vu cua cac duong su duoc phap luat quy dinh.

V& noi dung: Dé nghi Hoi ddng xét xir phuc tham 4p dung khoan 2 Piéu 308
Bo luat T tung dan su. Stra ban an so thdm cua Toa an nhan dan thanh pho Ca
Mau véi ndi dung chdp nhén khang co ctia 6ng Trinh Hué T1, huy quyét dinh sb
165/QD-CTN ngay 27/7/2016 cua Cong ty, budc COng ty nhén ong T1 tr¢ lai lam
viéc, budc Cong ty phai thanh toan ché do tién luong, boi thuong cho Ong T1 va
dong cac khoan bao hiém theo _quy dinh. Khong chap nhan céc yéu cau vé tién an
giita ca, tién thuong L&, Tét, tién nghi phép nam, chi phi nho tu van, bao vé quyén
va loi ich hop phép, chi phi khac, tién ton that tinh than.

NHAN PINH CUA TOA AN:

[1] Cong ty cham dut hop dong lao dong v6i dng T1 theo hinh thirc 1a “Thay
d6i co cdu t6 chuc, to chire lai lao dong” theo quy dinh tai khoan 10 Piéu 36 Bo
Luat lao dong. Pé chim dit hop dong lao dong véi 6ng T1 Cong ty phai thuc hién
cac trinh tu theo quy dinh tai Diéu 44 va Diéu 46 B0 luat lao dong va Cong ty phai
chtmg minh dugc viéc thay doi co cu to chirc, to churc lai lao dong.

[2] Van dé thay d01 co cdu to chuc, t6 chirc lai lao dong Cong ty: Tai liéu hd
so thé hién Cong ty co t6 chure lai lao dong vi trudce khi tai co cau t6 chuc lai lao
dong thi Cong ty c6 tong sb lao dong 1a 267 ngudi, sau khi to chic lai lao dong thi
CoOng ty hoat dong c6 hi€u qua va chi st dung s6 lao dong 1a 240 nguoi, khong
phat sinh thém bat cr bo phan moi hay nguoi lao dong mdi nao, chi thay doi tén
clia cac phong ban va bd tri lai lao dong cho phu hop véi diéu kién hoat dong cua
Cong ty. Piéu nay chimg minh dugc COng ty co thay d6i co cau to chirc, to chic
lai lao dong.

[3] Ve viéc tuan thu theo quy dinh tai Dicu 44 va 46 B0 luat lao dong thay
rang Ngay 09/5/2016 Cong ty da phdi hop vai Ban chap hanh Cong doan dé trao
d6i phuong 4n tai co cau t6 chuc bo may va bb tri lai lao dong, cing ngay Giam
dbéc Cong ty trinh Hoi dong quan tri (HPQT) thong qua phuong an niy. Ngay
12/5/2016, HPQT ban hanh Nghi quyét 05 thong qua phuong an. Trong phuong an
dugc HPQT thong qua theo Nghi quyét sb 05 tai trang 17 ¢6 noi dung: “Budc 2:
Xay dung phwrong an sir dung lao dong. Khi x@y dung phwrong an sir dung lao dong
phdi c6 su tham gia ciia Ban chdp hanh Céng doan co sé Cong ty”.

[4] Theo khoan 3 Dicu 44 B9 luat Lao ddng quy dinh “Viéc cho thoi viéc doi
Vi nhiéu nguoi lao dong theo quy dinh tai Diéu nay chi duoc tien hanh sau khi da
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trao doi V6i t6 chite dai dién tap thé lao dong...”, Khoan 2 Diéu 46 Bo luat lao
dong quy dinh “Khi xdy dung phwong an su dung lao dong phdi co sy tham gia
cua té chite dai dién tdp thé lao dong tai co sé”’

Xét thoi diém xay dung phuong an tai co cAu t6 chure chua c6 danh sach cua
nhitng ngudi bi cham dut hop dong lao dong (ngay 09/5/2016). Tuy nhién ngay
16/5/2016, HPQT, Ban diéu hanh, Truong phong té chic lam viéc vei Truong bo
phan, don vi tryc thudc chdt lai danh sach ngudi lao dong tiép tuc sir dung sau khi
tai co cau (BL 98) khdng c6 su tham gia cua td chirc dai dién tap thé lao dong. Nhu
vay, khi xay dung phuong an tai co cau to chic bo may thi Cong ty thuc hién trinh
tu chat ché 1a ¢ hop Ban chap hanh Cong doan vao ngay 09/5/2016 dé thong qua
phuong 4n. Tuy nhién dén budc quan trong la xay dung phuong an st dung lao
dong thi khéng c6 tai liéu nao thé hién 1a Cong ty trao doi vai té chire dai dién tap
thé lao dong tai co so.

Thye t€ khi két thuc cudc hop ngay 16/5/2016 (BL 98) thi ngay 17/5/2016
HDQT da thong qua Nghi quyet s0 06. Trong thoi gian nay khong c6 tai liu the
hién viéc trao d6i v6i Ban chip hanh Cong doan 1a Kkhong dung voi Nghi quyét o
05 ciia COng ty va khong tuan tha theo khoan 3 Piéu 44, khoan 2 Piéu 46 ciia Bo
luat lao dong.

[5] Mic du trong phuong an va cac danh sach cham dut hop dong lao dong
c6 chit ky cta ba Tham va dong déu ciia Ban chap hanh Céng doan nhung khong
c6 bat cr bién ban nao thé hién khi xay dung phuong 4n str dung lao dong cé su
tham gia ciia Ban chap hanh Cong doan. Tai bién ban lam viéc ngay 24/5/2018 cia
Toa 4n nhan dan tinh Ca Mau ddi véi Ban chap hanh Cong doan cua Cong ty thi
nhiing thanh vién ctia Ban chap hanh Cong doan déu thé hién quan diém la khi xay
dung phuong an st dung lao dong, Cong ty khong moi Ban chap hanh tham gia.

Tai phién toa, phia Cong ty cho riang khi hop lanh dao va cac trudng bd phan
phong ban xong, vao ngay 16/5/2016 thi Cong ty c6 dua danh sach cho ba Thim
ky tén, viéc ba Thim ky danh sach chidm dat hop dong lao dong 1a da thé hién
Cong ty c6 trao doi voi Ban chip hanh Cong doan. Nhu vay diéu nay thé hién 1a
moi viéc do Ban 1anh dao cua Cong ty quyét dinh, viéc ba Tham ky tén chi 1a hinh
thire, khong thé hién duoc v kién cua Ban chip hanh Céng doan bao vé quyén loi
cho ngudi lao dong. Pay 1a trach nhiém ciia Cong ty trong viéc phdi hop véi Ban
chap hanh Céng doan nhung Cong ty khong thuc hién 1 vi pham khoan 5 Piéu
192 B6 luat Lao dong. Do d6, Cong ty chua thé cho théi viéc dbi véi nhiéu ngudi
ma chua trao ddi véi to chuc dai dién tap thé lao dong tai co so.

[6] Quyét dinh s6 165/QD-CTN ngay 27/7/2016 dugce ban hanh khong
dung trinh ty thu tyc nhu nhan dinh néu trén nén can chap nhan khang cao cia dng
T1 vé viéc huy Quyét dinh  nay va budc Cong ty phai nhan ong T1 tré lai lam viéc.

Do chip nhan yéu cau huy Quyet dinh s6 165/QD- CTN ngay 27/7/2016 nén
Cong ty phai co trach nhiém vat chat déi véi 6ng T1 theo quy dinh tai khoan 1
Diéu 42 Bo luat Lao dong, cu thé COng ty phai tra cho 6ng T1 cac khoan sau:

Chi tra tién lwong trong thoi gian khong dugce lam viée: Ong T1 yéu cau
duogc tinh tién luong tir ngdy 28/7/2016 dén ngay xét xir phuc tham, muc luong
6ng yéu cau theo hop dong lao dong 1a 1,18 nhan véi murc lwong téi thiéu ving
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tung thoi diém do Nghi dinh cua Chinh phu ban hanh. Phia Cong ty chap nhan yéu
cau nay cua 0ng T1 néu nhu Hoi dong xét xir quyét dinh huiy quyet dinh cua Cong
ty. Xét yéu cau cua 0ng T1 1a c6 co s& nhu nhan dinh trén nén chép nhan yéu cau
ctia 6ng T1 budc CONg ty phai chi tra cho dng T1 s tién cu thé:

- TUr ngay 28/7/2016 dén 30/12/2016 la 05 thang 03 ngay x 1,18 x 3.100.000
= 18.789.000 ddng.

- Tir ngay 01/01/2017 dén 30/12/2017 1a 12 thang x 1,18 x 3.320.000 =
47.011.000 dong.

- Tir ngay 01/01/2018 dén 01/6/2018 1a 05 thang 01 ngay x 1,18 x 3.530.000
= 21.016.000 ddng.

Tong cong tién luong: 86.816.000 dong.

- Bugc Cong ty bdi thuong cho 6ng T1 bang 02 thang tién luong (Tai thoi
diém xét xur phuc tham theo mirc lwong co ban nhan véi mirc lwong tdi thiéu ving)
la 3.520.333 dong/thang x 1,18 x 02 thang = 8.330.000 ddng.

Ngoai ra, Cong ty con phai cé nghia vu dong cac khoan bao hiém cho 6ng
T1 tir thang 28/7/2016 dén ngdy xét xir ‘phuc tham. Ong T1 c6 nghia vu phdi hop
véi Cong ty dé dong cac khoan bao hiém cia nguoi lao dong theo quy dinh cia
phap luat.

- P6i voi tién an gilta ca 1a 680.000 dong/thang x 19 thang = 12.920.000
dong; Tién thuong = 7.443.440 dong; Tien thuong L& 30/4-01/5 va nghi Tét la
4.000.000 dong. Theo Piéu 21 Nghi dinh sO 05/2015/ND-CP cua Chinh phu ngay
12/01/2015 c6 quy dinh khong tinh tién luong 1a tién an giita ca, tién thuong nén
khong chap nhan yéu cau nay caa ong Trung.

- P6i v6i tién lwong 15 ngay nghi phép nam = 2.938.200 dong. Tai phién toa
phuc tham dng T1 thira nhan tir khi hop dong lao dong dén nay néu 6ng nghi phép
nam thi vin dugc hudng lwong, néu khong nghi thi Cong ty ciing khong chi tra. Do
budc CONg ty nhan 6ng T1 trd lai 1am viée nén 6ng T1 cd quyén thoa thun véi
Cong ty dé duoc nghi phép nam theo quy dinh.

- Tién ton that tinh than 33.200.000 dong. Theo Diéu 42 B luat lao dong
quy dinh nghia vu ctia nguoi sir dung lao dong khi don phuong cham dit hop dong
lao dong trai phap luat budc ngudi str dung lao dong phai boi thuong 02 thang tién
lwong, do d6 khong chap nhan yéu cau bdi thudng tiép sé tién 33.200.000 dong

- Chi phi nho tu van, bao vé quyén va loi ich hop phap 10.000.000 dong.
Theo khoan 2, 3 Piéu 168 B6 luat T tung dan sy quy dinh chi phi cho Luat su do
ngudi yéu cau chiu.

- Chi phi khac 2.000.000 déng. Ong T1 trinh bay chi phi khac cu thé 1a chi
phl in 4n tai liéu va phi cong ching cac gidy to di khoi kién. Theo quy dinh tir
Piéu 151 dén Diéu 169 cua Bo luat t tung dan su thi chi phi khac c6 cu thé 1a chi
phi uy théc, chi phi dinh gia... khong c6 céc loai chi phi do 0ng T1 dat ra, do do
khong chap nhan yeu cdu ndy cua ong Trung.

Téng cong cac khoan 6ng T1 yéu cau duoc chap nhan 1a 95.146.000 dong.



Dbi véi sd tién tro cap thoi viee hién dng T1 chua nhin nén khong xem xét
doi trir. CONg ty tu thue hién thu tuc d€ nhan lai so tién nay.

[7] An phi lao dong so tham, phtc tham 6ng T1 khdng phai chiu, qua trinh
giai quyét ng duoc mién du ndp nén khong dat ra viéc ho an lai. Cong ty cb phan
cap nudc C phai chiu 4n phi lao dong so thim.

Vi cac 1€ trén,
QUYET PINH:

Can ctr khoan 2 Diéu 308 Bo luat t6 tung dan su; Khoan 2 Diéu 26 Nghi
quyét sé 326/2016/NQ-UBTVQH ngay 30/12/2016 cia Uy ban thudng vu Qudc
Hoi quy dinh vé mac thu mién, giam, thu, ndp, quan Iy va sir dung &n phi, & phi
Toa an.

Chap nhan mot phan khang co ctia ong Trinh Hué T1.

Stra ban an so tham s6 02/2018/LD-ST ngay 23/02/2018 ciia Toa an nhan
dan thanh phd Ca Mau.

Can cir vao cac diéu 22, 31, 36, 42, 44, 46 Bo luit lao dong; Piéu 147, Piéu
151 dén Diéu 169; khoan 2, 3 Piéu 168 Bo luat To tung dan sy; Piéu 21 Nghi dinh
s6 05/2015/ND-CP ngay 12/01/2015 ciia Chinh phi.

1. C;hép‘ nhan mot phan yéu cau khai kién cua 6ng Trinh Hué T 1 d6i véi
Cong ty ¢o phan cap nudce C.

- Hiy Quyét dinh s6 165/QD-CTN ngay 27/7/2016 vé viéc cham dut hop
dong lao dong doi véi 0ng T1 va budgc CoONng ty cod phan cap nude C nhan 0ng Trinh
Hué T1 tro lai lam viéc.

- Budc Cong ty co phan cip nude C thanh todn cho dng Trinh Hué T1 tong
80 tién la 95.146.000 dong (Chin muoi lam tri¢u, mot tram bon muoi sau ngan
dong).

Ké tir ngay cé don yéu cau thi hanh dn ciia nguoi dwoc thi hanh dn cho dén
khi thi hanh dn xong, tat cd cdc khodn tién, hang thang bén phdi thi hanh dn con
phdi chiu khoan tién ldi ciia sé tién con phdi thi hanh dn theo mirc 1di sudt quy
dinh tai khodan 2 Diéu 468 B ludt Dén su.

Budc Cong ty c6 phan cap nudc C phai dong bao hiém x3 hoi, bao hiém y té,
bao hiém that nghiép tir thang 28/7/2016 dén ngay xét xu phuc tham. Ong T1 ¢6
nghia vu phdi hop véi Cong ty dé dong cac khoan bao hiém cia nguoi lao dong
theo quy dinh cua phap luat.

Cong ty c6 nghia vu thanh toan tién luong va cac ché d6 bao hiém khac cho
6ng Trinh Hué T1 tir ngay xét xir phuc tham dén khi nhan 6ng Trinh Hué T1 tré lai
lam viéc.

2. Khong chip nhan yéu cau khoi kién ctia 6ng T1 d6i véi cac khoan sau:

- Tién an giira ca 13 12.920.000 dong.

- Tién thuong 7.443.440 dong.



- Tién thuong 18 30/4; 01/5 va nghi Tét 1a 4.000.000 dong.

- Tién nghi phép nam 2.938.200 dong.

- Tién ton that tinh than 33.200.000 dong.

- Chi phi nho tu van, bao vé quyén va loi ich hop phap 10.000.000 dong.
- Chi phi khac 2.000.000 dong.

3. An phi lao dong so tham, phiic thim: Ong T1 khong phai ndp, da dugce
mién dy nop nén khong dat ra viéc hoan lai. Cong ty c¢d phan cap nudc C phai chiu
an phi lao dong so tham 1a 2.854.000 dong.

Truong hop ban an dwoc thi hanh theo quy dinh tqi Piéu 2 Ludt Thi hanh dn
dan sie thi nguoi dwoc thi hanh dn dan sie, ngwoi phdi thi hanh dn dan sy ¢é quyén
théa thudn thi hanh an, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cuong ché thi hanh dén theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Ludt Thi hanh
an dan su; thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi
hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI DPONG XET XU PHUC THAM
- Vién ki€ém sat nhan dan tiqh Ca Mau; THAM PHAN _ CHﬁ TOA PHIEN TOA
- Toa &n nhéan dan thanh ph6é Ca Mau; :
- Chi cuc THADS thanh phé C;
- Céc duong su;
- Luu h so; (Di ky)
- Luu an van;
- Luu VT (TM:TANDTCM).
Hoang Thi Hai Ha



