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NHAN DANH

NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Hi dong xét xi¢ phiic tham gom cé:

Thim phdn - Chii toa phién toa: Ong Lé Vin Thuwong.

Cdc tham phan: Ong Piang Kim Nhan va ba Tran Thi Kim Lién.

- Thuw ky phién toa: Ong Lwong Quang Toan - Thu ky Toa phuc tham Toa
4an nhan dan t4i cao tai Pa Ning.

- Pai dig¢n Vién Cong té va kiém sdt xét xiv phiic thim tai Pa Ning tham
gia phién toa: Ong Pinh Vin Chanh - Kiém sat vién.

Ngay 09 thang 3 nim 2026, tai tru s& Toa phiic thim Toa an nhan dan tdi
cao tai Pa Nang, xét xu phuc tham cong khai vu an dan su thu ly sb
40/2025/TLPT-DS ngay 04 thang 8 nam 2025 vé& “Tranh chdp quyén sir dung dat
va yéu cau huy Gidy chitng nhdn quyén sir dung ddt”. Do Ban an dan sy so thim
s6 11/2025/DS-ST ngay 28 thang 5 nam 2025 ciia Toa 4n nhan dan tinh Pik Lak
bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham sb: 287A/2026/QD-PT ngay
19 thang 01 ndm 2026 gitra cac duong su:

- Nguyén don: Ba Hura Thi B, sinh nam 1958; dia chi: Thon E, xa E, huyén
E, tinh Pak Lik (nay 13 thon E, x4 E, tinh Pak Lik); ving mit.

Ngueoi dai dién theo ity quyén ciia nguyén don: ong Truong Van T, sinh nim
1978. Cung dia chi: Thon E, x4 E, huyén E, tinh DPak Lak (nay 14 thon E, x4 E,
tinh Bak Lik); ¢6 mit.

Nguwoi bao vé quyén va loi ich hop phdp cho ba B: Luat su Pham Ngoc H.
Pia chi: S6 A dudng V, phuong T, thanh phd Pa Néng; c6 mit.

- Bidon:
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1. C)ng HO Thanh T1, sinh ndm 1956. Dia chi: Thon E, xi E, huyén E, tinh
ik Lik (nay la thon E, xa E, tinh bik Lék); Véng mat va c6 don xin xét xur Véng
mat.

2. Ong biang Vian B1, sinh nam 1970. Dia chi: Thon E, xa E, huyén E, tinh
Pik Lak (nay 1a thon E, xa E, tinh Pak Lak); c6 mit.

Nguroi bao vé quyén va loi ich hop phdp cho éng B1: Luat su Hoang Vin L.
Dja chi: TDP H, thi tran P, huyén K, tinh Pak Lik (nay 1a xa P, tinh Pak Lik); c6
mat.

- Ngwoi cé quyén lgi nghia vu lién quan:

1. Uy ban nhan dan huyén E, tinh Dak Lak.

Nguoi ké thira quyén va nghia vu t6 tung: Chu tich Uy ban nhan dan x3 E,
tinh Pak Lik; ving mat va c6 don dé nghi xét xir ving mat.

2. Uy ban nhan dan xa E, huyén E, tinh bak Lak.

Nguwoi ké thira quyén va nghia vu t6 tung: Uy ban nhan dan xi E, tinh Pak
Lik; Véng mit va c6 don dé nghi xét xu Véng mat.

3. Ong Truong Vin T. Dia chi: Thon E, x3 E, huyén E, tinh Pak Lk (nay 13
thén E, x4 E, tinh Dik Lék); cO mat.

4, Ong HO Duy L1, sinh nam 1990; Dia chi: Thon E, xa E, huyén E, tinh Pak
Lék (nay 1a thon E, x4 E, tinh Dk Lik); ving mat.

5. Ong Ho Duy T2, sinh nam 1994, ba Hura Thi T3, sinh nam 1960 (vo cua
bi don 6ng T1); Dia chi: Thoén E, xa E, huyén E, tinh bik Lik (nay la thon E, xa
E, tinh Dik Lék); Véng mat.

6. Ba Tran Thi T4, sinh nam 1972, (1a vo cuia bi don 6ng B1); Anh Bang Van
V, sinh nam 1997; anh Bang Van D, sinh nam 1999; anh Pang Van H1, sinh nam
2002, anh Pang Van A, sinh nam 2007 va anh Pang Van B2, sinh nam 2007.
Cung dia chi: Thon E, xi E, huyén E, tinh Dak Lk (nay 1a thon E, xi E, tinh Pak
Lak); vang mit.

NOI DUNG VU AN:

* Theo don khdi kién, qud trinh tham gia té tung va tai phién toa nguwoi
dai di¢n ciia nguyén don ba Hira Thi B dong la ngwoi c¢é quyén lgi, nghia vu
lién ong Truong Van T trinh bay:

To61 va T la me con, 6ng B1 la hang xém, 6ng T1 la cha ré toi. HO gia dinh
t6i chi c6 mot minh toi. Chong t6i da chét, cac con t6i 1a Truong Van T va Truong
Vin TS déu di tach ho khau, khong c6 tén trong ho khau cua téi. Chau T di tach
khéau nhung van ¢ chung véi toi va truc tiép cung to1 quan 1y canh tac thira dat
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tranh chap. Nam 2000, gia dinh t6i c6 khai hoang manh dat lam nong nghiép trong
diéu, dén nam 2018 thi diéu chét hét. Dt c6 dién tich déat 9.301,3m?, dt toa lac
tai thon E, x3 E, huyén E, tinh Pak Lik. Dét c6 tir can: Phia Bic giap dudng di;
Phia Nam gia Subi nho; Phia Pong giap dat cua toi va giap rimg; Phia Tay giap
dat ba Nguyén Thi G.

Pén nam 2016, gia dinh toi di ké khai va lam tha tuc cép gidy ching nhan
quyén sir dung dat. Qua trinh 1am tha tuc cdp gidy chirng nhan quyén sir dung doi
v6i dién tich dat néu trén thi khong 1am thi tuc ky giap ranh, ¢6 lam thi tuc niém
yét tai dia phuong 1a khong c6 ai tranh chap. Pén ngay 09/02/2017 UBND huyén
E, tinh Pak Lak cap gidy ching nhan quyén st dung dat sé CH 00539.

Vao ngdy 28/12/2022 (Am lich), 6ng H6 Thanh T1 c6 lan chiém dét nha toi
téng dién tich dat 3.793,3m? dat, co ti can: Phia Bic giap duong di; Phia Nam
giap S; Phia Pong giap dat ctia toi ma ong B1 dang st dung; Phia Tay giap dat ba
G, trong do dét tranh chép da duoc cép GCNQSD 14 2.871 m?, c6 vi tri: Phia Bic
giap dudng di; Phia Nam giap dat ctia nha t6i ma ong T1 dang sir dung; Phia Pong
giap dét ctia nha toi ma 6ng B1 dang st dung; Phia Tay giap dat ba G; Dién tich
dat nam ngoai GCNQSD dit cua gia dinh t6i nhung ong T1 1an chiém dang st
dung 14 922,3 m?, ¢6 tt can: Phia Bic giap dat nha toi ong T1 dang sir dung; Phia
Nam giap S; Phia Pong gidp dat cta nha toi ma 6ng B1 dang st dung; Phia Tay
giap dat ba G.

Vao thang 3 nam 2020 (Am lich), 6ng Pang Vin Bl 14n chiém dit nha t6i
vOi téng dién tich 1a 6.802,4m?% Co t can: Phia Béc giap duong di; Phia Nam
giap S; Phia Pong giap rimg; Phia Tay giap dat cua toi nhung ong T1 dang sir
dung, trong do dét tranh chép da duoc cép GCNQSD 1a 5.754,1 m?, ¢6 ttr can:
Phia Béc giap dudng; Phia Nam dat nha t6i 6ng B1 dang st dung; Phia Pong giap
rimg; phia Tay giap dat nha toi 6ng T1 dang sir dung. Pt nam ngoai GCNQSD
dat 1an 1a 1048,4 m2, c6 tir can: Phia Bac giap nha t6i 6ng B1 dang st dung; Phia
Nam giap subi; Phia Pong rimg; Phia T4y giap dat nha t6i 6ng T1 dang st dung.
Sau khi biét ong T1 va ong B1 chiém dat cia gia dinh toi dé canh tac, gia dinh t6i
da yéu cau U, UBND x4 di quyét dinh thanh 1ap t6 hoa giai nhung 02 1an, hai dng
T1 va ong B1, déu khong d¢én UBND x4 dé hoa giai, UBND xa E c¢6 1ap bién ban
hoa giai khong thanh. Do d9, gia dinh t6i lam don khoi kién dén Toa 4n. Ba B yéu
cau Toa &n giai quyét budc 6ng HO6 Thanh T1 va 6ng Pang Vin B1, phai tra lai
phan dit da 1an chiém cua gia dinh t6i. Ong B1 va ong T1 da lan chiém ca phan
dat toi da duoc cAp GCNQSD dét va phan dat toi chua duoc cap GCNQSD dit.
Vi vay, toi yéu cau Toa 4n giai quyét budc ong B1 va ong T1 tra lai dién tich dat
da 1an chiém cua gia dinh t6i d6i v6i phan dién tich dat da dugc cip GCNQSD
dat, cu thé yéu cau ong B1 tra lai dién tich dat da 14n chiém cua gia dinh t6i 1a
5.754,1 m?c6 t can nhu trén. Yéu cau ong T1 tra lai cho gia dinh toi 2.871 m?
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dién tich dt 1an chiém co t& cAn nhu néu trén. Doi véi dién tich dat ong Bl va
6ng T1 lan chiém nam ngoai GCNQSD dat t6i duoc cdp, gia dinh toi khong yéu
cau Toa 4n giai quyét trong vu an nay, gia dinh toi s& giai quyét sau. Pbi v6i yéu
cau khoi kién cua 6ng B1 yéu cau hity mot phan gidy ching nhan quyén st dung
dat s6 CH 00539 ddi véi dién tich dat ong Bl dang str dung 1a 5.754,1 m?thi toi
khong dong ¥. Dbi v6i yéu cau khoi kién cta 6ng T1 yéu ciu huy mot phan gidy
chtng nhan quyén sir dung dat s6 CH 00539 d6i véi dién tich dat 6ng B1 dang sir
dung 1a 2871m?, t6i khong ddng ¥, vi dién tich dat néi trén 6ng B1 va ong T1
chiém dét cua nha t6i, dd dugc Nha nuéc cép GCNQSD dat.

* Theo don khdi ki¢n phdn té va cdc 10i khai trong qud trinh gidi quyét vu
dn va tai phién toa bi don é6ng HO Thanh T1 trinh bay:

T6i va ba T3 1a vo chong, ba B 1a chi ciia vo toi, toi 1a bb dé ciia HO Duy L1,
Ho6 Duy T2. Nguon gdc thira dat tranh chap néu trén do gia dinh t6i khai hoang tir
nam 1994 véi dién tich khoang 900m?, dét co tir can: Phia bic giap duong di, phia
nam giap sudi can, phia dong giap dat ong B1 va phia tiy giap duong di, khi khai
hoang c6 ong B1 va nhiéu ngudi dan khac biét. Nam 1996, me con ba B va T 1én
Pik Lik 1am an, toi c¢6 cho chau T muon dién tich dét tranh chép hién nay. Khi
t6i cho muon gdm dién tich dat dang tranh chip theo két qua do dac tham dinh 1a
2871 m? va mot phan dién tich dat nha ba B da chuyén nhuong cho ba G khoang
4000m?. Khi cho muon dat hai bén khong lap van van, té1 c6 no6i cho muon su
dung dé canh tac san xuét, khong dugc mua ban tang cho, nhung me¢ con ba B
khong 1am ma lai ban mot phan dat cho ba G ma toi khong hé biét gi. Sau khi biét
su viéc, to1 madi doi lai phﬁn dét con lai 1a phﬁn d4t ma hién nay gia dinh t61 dang
quan 1y, str dung. Dién tich dat nay do vo chong toi khai pha, khi khai ph4 dat cac
con t6i con nho, khong c6 cong strc khai phd dat cing toi. Hién nay toi da gia, do
d6 cac con t6i 1a HO Duy L1, HO Duy T2 1a nguoi truc tiép canh tac, quan 1y, si
dung dat. Gia dinh t6i str dung dién tich dat nay tir khi t6i khai hoang dén nay,
khong tranh chap véi ai, qua trinh khai hoang st dung t6i di dang ky va dong thué
hang nim va nhitng ngudi 1am xung quanh déu biét thira dat nay 1a do gia dinh toi
khai hoang. Song, khong hiéu sao ba B lai dugc cdp GCNQSD dat d6i v6i dién
tich dat gia dinh toi khai hoang va str dung nhung, sau khi ba B kién, Toa an triéu
tap toi 1én 1am viéc toi méi biét ba B tranh chip dét toi dang sir dung. Theo toi
dugc biét, khi lam thu tuc cap GCNQSD dét phai c6 ky giap ranh cta cac cha so
hiru lién ké nhung t6i hoi 6ng B1 13 ngudi lién ké dat toi ong B1 khong ky xéc
nhan cho ba B. Do d6, t6i lam don khoi kién yéu cau hiy mot phan GCNQSD s6
BQ 605607, do UBND huyén E cip ngay 9/2/2017 cho ba Haa Thi B, dbi voi
thira dat sd 147, to ban dd: 64 d6i v6i dién tich dat gia dinh t61 dang quan 1y, st
dung 14 2.871 m?, ¢6 tir cAn: Phia Bic giap duong; Phia Nam dit cta t6i dang s
dung; Phia Pong dat 6ng B1 dang sir dung; Phia Tay giap dat ba G dang sir dung.
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Trén dét co tia bap ngoai ra khong co tai san gi khac, do d6 t6i khéng yéu cau Toa
an xem xét giai quyét. Pi véi yéu cau khai kién cua ba B budc toi phai tra lai
dién tich dat ba B cho ring gia dinh 6ng da chiém dit cua ba thi dat nay do vo
chdng t6i khai pha va sir dung tir rt 1au, khong ai tranh chip, ba B duogc cap
GCNQSD dit 1a hét stc vo 1y. Do @0, t6i khong chap nhan yéu cau khai kién cua
ba B.

* Theo don khdi kién phén t6 va cdc 10i khai trong qud trinh gidi quyét vu
dn va tai phién toa bi don ong Dang Van B1 trinh bay:

Tbi va ba T4 1a vo chong, toi voi ba B 1a hang xom. Ngudn gbc thira dat ma
ba B cho rang t6i 1an chiém cua ba B 1 do gia dinh t6i khai hoang tir nim 1994,
khi khai hoang c6 ong T1 va nhiéu nguoi dan khéc biét. Gia dinh t6i sir dung dién
tich dat nay tir khi toi khai hoang dén nay, khong tranh chap véi ai. Song, khong
hiéu sao ba B lai duoc cap GCNQSD dat d6i véi dién tich dat gia dinh toi khai
hoang va st dung. Qua trinh sir dung t6i da ké khai xin cdp GCNQSD dit, nhung
khong hiéu sao Nha nudc khong cdp GCNQSD dat cho t6i, ma lai cp cho ba B.
Sau khi ba B kién t6i doi dat, Toa 4n triéu tap toi 1én lam viéc t6i méi biét ba B
tranh chip dat t6i dang sir dung. Do d6, t6i 1am don khai kién yéu ciu Toa an giai
quyét huy mot phan GCNQSD dét s6 BQ: 605607, do UBND huyén E cip ngay
9/2/2017 cho ba Hita Thi B, tai thira dat sb 147, to ban do: 64, doi véi dién tich
dat gia dinh t6i dang quan 1y, st dung 13 5.754,1 m?, c6 t can: Phia bic giap
duong; Phia nam dat cua t6i dang sir dung; Phia dong dat nha t6i dang st dung;
Phia tiy giap dat nha toi 6ng T1 dang st dung. Trén dat toi c6 dung mét choi gd
tam, ¢6 mot sb cdy moc tu nhién va co tia bép trén dat. Céc tai san nay to61 khong
yéu cau Toa an xem xét giai quyét. Pbi v6i yéu cau khoi kién cta ba B budc 6ng
ba phai tra lai dién tich dat ba B cho rang gia dinh 6ng d chiém dat ctia ba B 1a
hét stc vo 1y. Pat nay thude quyén quan 1y st dung hop phap cua gia dinh ti. Do
d6, t6i khong chap nhan yéu cau khoi kién ciia ba B. Dién tich dat nay do vo chong
toi khai phd, khi khai pha dt cac con t6i con nho, c¢6 dira con chua ra doi, hién
nay vo chong toi 1a ngudi tryc tiép canh tac, quan 1y dat khong lién quan gi dén
quyén loi, nghia vu cua cac con t6i ddi voi dién tich dat tranh chép. Vi vay, toi dé
nghi Toa 4n khong triéu tap cac con t6i dén Toa an lam viéc gém cac chau Ping
Van A, Bang Van B2, Dang Van V1, bang Van H1, 6ng Dang Van D, Dang Van
Té.

* Ngwoi c6 quyén lpi, nghia vu lién quan ba T4 trinh bay: Ba T4 1a vo cla
ong Ping Vin B1 nén ba théng nhat voi ¥ kién trinh bay cua 6ng B1 khong bd
sung gi.

* Ngwoi co quyén loi, nghia vu lién quan ong Hb Duy L1 trinh bay: To1 1a
con ctia ba T3 va éng T1, ba B 1a bac t6i. Ngudn gdc dién tich dat tranh chap ba
B 1a do gia dinh t6i khai hoang, khi b me t6i khai hoang dién tich dat tranh chap
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thi t6i con nho, khong co cong strc gi. Toi co biét phan dit ndy trude kia b me
t6i cho anh T muon san xuét canh tic. Sau nay, anh T khong lam nira bd me toi
lay lai lam. Khi truéng thanh thi toi cing bé me quan 1y, sir dung, canh tac dat. Vi
vay, toi cling co cong strc quan 1y, ton tao gia tri dat. Sau khi ba B kién b t6i doi
dat, thi t6i mai biét ba B dd duoc cip GCNQSD dét ddi véi phan dién tich dat gia
dinh t6i dang str dung. Theo t6i dugc biét, ba B phai chtirng minh duoc manh dat
d6 tir dau ma co, da dugc nhitng chu s¢ hiru manh d4t lién ké x4c nhan chwa ma
ba B lai 1am dugc bia d6 trong khi dat nay 1a do gia dinh t6i cho anh T muon. Toi
yéu cau Toa 4n chap nhan yéu cau khai kién ctia b t6i 13 ong T1 ddi véi yéu cau
khai kién budc Toa an hiy mot phan GCNQSD dat sé6 BQ: 605607, do UBND
huyén E cap ngay 9/2/2017 cho ba Hua Thi B, tai thira dat s6 147, to ban do: 64,
dbi vé6i dién tich dat gia dinh toi dang quéan 1y, sir dung 14 2.871 m?. Con doi voi
yéu cau khoi kién cua ba B budc bd toi 1a ong T1 phai tra lai dién tich dat ba B
cho rang gia dinh 6ng da chiém dat ciia ba B thi toi khong dong y.

* Ngwoi c6 quyén lgi, nghia vu lién quan anh Ping Van A va Ping Vin D
trinh bay:

Gia dinh t6i ¢6 01 thira dit s6 147T, thudc t& ban dd sb 64, toa lac tai thon
E, xa E, huyén E, tinh biak Lak. Lo dat nay dugc cha me t61 khai hoang tir nam
1994 va duoc nhiéu nguoi biét, gia dinh t6i di canh tac va trong hoa mau nhiéu
nam qua, khong tranh chip vai ai. Khong hiéu vi sao ba B lai dugce cap GCNQSD
dat ddi voi thira dat trén nén b toi 1a 6ng B1 da lam don khai kién ba B yéu cau
huy 1 phan GCNQSD dt néu trén. Hién nay ching t6i con nho, khong c6 cong
strc gi dong gop dbi vai thira dat dang tranh chip vi vay t6i khong co ¥ kién va tir
chdi tham gia t6 tung dé nghi Toa an khong triéu tip chung toi 1én 1am viéc.

* Ngwoi cé quyén lpi, nghia vu lién quan Uy Ban nhan dan huyén E trinh
bay: Vé tham quyén: UBND huyén E cip Gidy chimg nhan quyén st dung dat s6
BQ 605607, cap ngay 09/02/2017 cho ho ba Hira Thi B, ddi véi thira dat s 147,
td ban dd sd 64, dién tich 9301,3m? dat tai thon E, xi E, huyén E, tinh Pak Lak
dung theo thim quyén quy dinh tai Didu 105 cua Luat D4t dai ndm 2013. V& trinh
tr, thi tuc: Gidy chtng nhan quyén sir dung dat néi trén dugc cap theo quy dinh
cia Luat Pat dai nim nim 2003, Luat Dat dai nim 2013; Nghi dinh sb
88/2009/QP-CP ngay 19/10/2009 cuia Chinh phu vé cap Gidy ching nhan quyén
str dung dat, quyén s hitu nha & va tai san khac gan lién v6i dat, Nghi dinh s6
43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu quy dinh chi tiét thi hanh mot s6
diéu ctia Luét Dat dai va cic van ban huéng dan thi hanh. V& hd so cip gidy ching
nhan quyén st dung dat, gdm: Pon dé nghi cp Gidy ching nhan quyén st dung
dat cua ba Hira Thi B, ngay 12/4/2013. T¢ khai tién st dung dat cua ba Hira Thi
B. Phiéu chuyén théng tin dia chinh sé 2226/PCTTPC-CNVPDKPD ngiy
29/9/2016 cua Chi nhanh Vin phong ding ky dat dai huyén E. Thong bao sb
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20D%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%205,%20x%C3%A3%20Ea%20H'Leo,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%205,%20x%C3%A3%20Ea%20H'Leo,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20Ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20H'Leo
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20H'Leo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%A9a%20Th%E1%BB%8B%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2005,%20x%C3%A3%20Ea%20H'Leo,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20th%C3%B4n%2005,%20x%C3%A3%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%205,%20x%C3%A3%20Ea%20H'Leo,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%A9a%20Th%E1%BB%8B%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2005,%20x%C3%A3%20Ea%20H'Leo,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20th%C3%B4n%2005,%20x%C3%A3%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%A9a%20Th%E1%BB%8B%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2005,%20x%C3%A3%20Ea%20H'Leo,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20th%C3%B4n%2005,%20x%C3%A3%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%A9a%20Th%E1%BB%8B%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2005,%20x%C3%A3%20Ea%20H'Leo,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20th%C3%B4n%2005,%20x%C3%A3%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Ea%20H'Leo

43/TB-CCT ngay 05/10/2016 cta Chi cuc Thué huyén E, thong bao ndp 1é phi
truéc ba nha, dat doi véi ba Hua Thi B. Gidy ndp tién vao ngan sach ngay
10/11/2016 ctia ba Hira Thi B. Gidy chimg nhan quyén st dung dét sé BQ 605607,
do UBND huyén E cip ngay 09/02/2017 cho ho ba Hira Thi B, d6i voi thira dat
sO 147, to ban d6 sb 64, dién tich 9.301,3 m? dat tai thén E, xa E, huyén E, tinh
Dik Lik. (C6 phé t6 hé so kém theo). Viy, UBND huyén E c6 y kién nhu trén dé
Tda an nhan dan huyén Ea H’Leo xem xét, giai quyét vu an theo quy dinh cua
phép luat.

* Ngwoi cé quyén lpi, nghia vu lién quan Uy Ban nhan dan x3 E trinh bay:

Trong qua trinh giai quyét vu an Uy Ban nhan dan x3 E 14 Hoi dong hoa giai,
vé viéc tranh chép dat gitra cac duong su trong vu an, vé dién tich dat tranh chép,
tai thira dat s6 147, to ban do 64 dién tich 9.301,3 m? dat tai thon E, xa E, huyén
E, tinh Pak Lak, cAp cho ho ba Htra Thi B vé phia Uy Ban nhan déan xa E, da tién
hanh x4c minh, thu thap ho so dé tién hanh hoa giai, tuy nhién bi don ong Ping
Vin B1 va 6ng HO Thanh T1, vang mit khong tham gia nén Uy Ban nhan dan xa
E khong c6 cin ctr dé hoa giai, 1am rd yéu cau cua cac duong su.

* Ngwoi c¢é quyén loi, nghia vu lién quan ba Hira Thi T3, anh Pang Vian
B2, anh Dang Van V1, anh Pang Van H1 va anh Dang Van T6: Duoc Toa an
triéu tap hop 18 nhiéu lan nhung khéng dén 1am viéc, do d6 Toa an khéng tién
hanh 14y 10i khai ctia nhimg ngudi trén.

Tai Ban 4n din sy so thim s6 11/2025/DS-ST ngay 28 thang 5 nim 2025,
Toa 4n nhan din tinh Pik Lik di quyét dinh:

Can ctr khoan 9 Diéu 26, Diéu 34, Dicu 37, Diéu 147 va Diéu 157 va Dicu
158 va Piéu 228 ctia B luat T tung dan su.

Can ct khoan 2 Dicu 221, Diéu 579, Diéu 580 B¢ luat dan sy ndm 2005;
Luat D4t dai naim nam 2003, Luat Dat dai nam 2013; Nghi dinh sé 88/2009/QP-
CP ngay 19/10/2009 ctia Chinh phu vé cap Gidy chimg nhan quyén str dung dat,
quyén s& hitu nha & va tai san khac gin lién v6i dat, Nghi dinh s6 43/2014/ND-
CP ngay 15/5/2014 ctia Chinh phil quy dinh chi tiét thi hanh mot sb diéu cta Luat
Pat dai. Luat dat dai nam 2024. Nghi quyét sd 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban Thuong vu Qudc hoi, quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an.

Tuyén xir:

- Chap nhan yéu cau khai kién ciia nguyén don ba Hira Thi B:

Budc bi don 6ng Pang Van B1, ba Tran Thi T4, phai tra lai 5754,1 m? dién
tich dat 14n chiém, tai thon E, x3 E, huyén E, tinh Pak Lik, cho nguyén don ba
Htra Thi B, ¢6 tir can; Phia Dong giap rimg (137m); Phia T4y gidp phan dit ba B
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https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20huy%E1%BB%87n%20Ea%20H'Leo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%A9a%20Th%E1%BB%8B%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2005,%20x%C3%A3%20Ea%20H'Leo,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20th%C3%B4n%2005,%20x%C3%A3%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%A9a%20Th%E1%BB%8B%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2005,%20x%C3%A3%20Ea%20H'Leo,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20th%C3%B4n%2005,%20x%C3%A3%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20H'Leo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%A9a%20Th%E1%BB%8B%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2005,%20x%C3%A3%20Ea%20H'Leo,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20th%C3%B4n%2005,%20x%C3%A3%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%205,%20x%C3%A3%20Ea%20H'Leo,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%205,%20x%C3%A3%20Ea%20H'Leo,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20H'Leo
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20Ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ea%20H'leo
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20Ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ea%20H'leo
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%205,%20x%C3%A3%20Ea%20H'Leo,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%205,%20x%C3%A3%20Ea%20H'Leo,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%A9a%20Th%E1%BB%8B%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2005,%20x%C3%A3%20Ea%20H'Leo,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20th%C3%B4n%2005,%20x%C3%A3%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20Ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ea%20H'Leo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2005,%20x%C3%A3%20Ea%20H'Leo,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20th%C3%B4n%2005,%20x%C3%A3%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2005,%20x%C3%A3%20Ea%20H'Leo,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20th%C3%B4n%2005,%20x%C3%A3%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Thanh%20Tung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2005,%20x%C3%A3%20Ea%20H'Leo,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20th%C3%B4n%2005,%20x%C3%A3%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20Ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ea%20H'Leo
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20Ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ea%20H'Leo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%A9a%20Th%E1%BB%8B%20T%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2005,%20x%C3%A3%20Ea%20H'Leo,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20th%C3%B4n%2005,%20x%C3%A3%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202007%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2005,%20x%C3%A3%20Ea%20H'Leo,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20th%C3%B4n%2005,%20x%C3%A3%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202007%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2005,%20x%C3%A3%20Ea%20H'Leo,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20th%C3%B4n%2005,%20x%C3%A3%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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dugc cap (115,8m); Phia Nam giap dat tranh chép gitra ba B, ong B1 (56m); Phia
Bic giap duong di (137m). (Theo két qua do dac cia Cong Ty C6 phan P ngay
30/1/2024; Bl sb 42).

Budc bi don 6ng HO Thanh T1, ba Haa Thi T3 phai tra lai 2.871m? dién tich
d4t 1an chiém, tai thon E, x3 E, huyén E, tinh Pk Lak, co tir can; Phia Dong giap
ba B duoc cp (115,8m); Phia Tay giap phan dit ba G, (115,3m); Phia Nam giap
dién tich dat tranh chip gitra ba B, ong T1, (31m); Phia Bic giap duong di co
chiéu rong (11m). (Theo két qua do dac ctia Cong Ty Co phan P ngay 30/1/2024;
Bls0 42).

- Khong chap nhan yéu cau phan t6 cua bi don 6ng Ho Thanh T1, ba Hira
Thi T3 va b1 don 6ng Pang Van B1, ba Tran Thi T4, vé yéu cau: Huy mot ph::in
Gidy chimg nhan quyén st dung dat s6 BQ 605607, do UBND huyén E cap ngay
09/02/2017 cho ho ba Hura Thi B, dbi véi thira dat so 147, td ban do so 64, dién
tich 9.301,3 m? dat, tai thon E, xa E, huyén E, tinh Pik Lak.

Ngoai ra, ban 4n so tham con quyét dinh vé chi phi t tung, 4n phi va thong
béo quyén khang cio theo quy dinh ctia phap luét.

Ngay 07/6/2025, cac bi don éng Ping Vin B1 va 6ng H6 Thanh T1 déu c6
don khang céo toan bo ban an so tham, dé nghi Toa an cip phtc tham stra ban 4an
so tham theo hudng khong chdp nhéan toan bd yéu ciu khoi kién ctia ba Htra Thi
B.

Tai phién toa phtic thAm:

- Cac bi don 6ng Piang Vin Bl va H6 Thanh T1 vén gilt nguyén yéu cau
khang céo, d& nghj Toa an cap phiic thim sira ban 4n so thAm va bac toan bo yéu
cau khoi kién ctia nguyén don ba Hira Thi B.

- Pai dién Vién Cong td va kiém sat xét xir phiic thim tai Pa Nang dé nghi
Hoi dong xét xtr bac toan bo khang cao ciia cac nguyén don ong Pang Vian Bl va
6ng H6 Thanh T1, giit nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

Can ctr vao tai liu, chirng ctr c6 trong hd so vu an d3 duoc xem xét, tham
tra tai phién toa; 10i trinh bay cua nhitng nguoi tham gia t6 tung, két qua tranh
tung va y kién cua dai dién Vién kiém sat tai phién toa, Hoi déng x&t xur xét théy:

[1] V& t6 tung va tham quyén giai quyét:

[1.1] V& thu tyc t6 tung: Tai phién toa hom nay bi don 6ng Ho Thanh T1 va
ngudi ¢o quyen loi, nghia vu lién quan Chu tich UBND x4 E, tinh ik Lik ving
mit va dd c¢6 don xin xét xtr vang mat. Nhitng ngudi c6 quyén loi, nghia vu lién
quan nhu 6ng, ba H6 Duy L1, H6 Duy T2, Htra Thi T3, Tran Thi T4, Pang Vin
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V, Pang Vian D, Pang Vin H1, Pang Vin A va Pang Van B2 vang mit, nhung
da dugc Toa an triéu tap hop 1€ dén 1an tht 2. Céan ¢t khoan 2 Diéu 227 B6 luét
t6 tung dan su, Hoi dong xét xir quyét dinh xét xtr vang mat cac duong su néu trén
theo quy dinh cua phap luat.

[1.2] V& quan hé phap luat tranh chap:

Yéu cau khai kién cua nguyén don ba Hira Thi B budc b1 don 6ng Pang Van
B1 va ba Tran Thi T4 phai tra lai dién tich dat 1an chiém cho gia dinh ba B 1a
5.754,1 m*. Budc bi don 6ng H6 Thanh T1 va ba Hira Thi T3 phai tra lai dién tich
dat 1an chiém cho gia dinh ba B 13 2.871 m% Céac bi don gdm: Ong Ho Thanh T1,
ba Hura Thi T3 va bi don 6ng Bang Van B1, ba Tran Thi T4, yéu cau Toa an huy
mot phan Gidy chting nhan quyén sir dung dat sé6 BQ 605607, do UBND huyén E
cap ngay 09/02/2017 cho ho ba Hira Thi B, d6i v6i thira dat s6 147, to ban dd so
64, dién tich 9.301,3 m? dét, tai thon E, x4 E, huyén E, tinh Pak Lak. Pay I quan
hé phéap luat “Tranh chdp quyén sit dung ddt va yéu cau huy Gidy chitng nhdn
quyén sir dung ddt” nhu Toa an nhan dan tinh Pak Lak xac dinh thudc thim quyén
va duogc thy 1y, giai quyét 13 ding quy dinh tai khoan 9 Piéu 26, Diéu 34 va Diéu
37 ctia BO luat TH tung dan su.

[2] V& noi dung: Xét khang cdo cua bi don 6ng H6 Thanh T1 va 6ng Ding
Vin B1, Hoi ddng xét xtr thiy ring:

[2.1] V& ngudn gbc dat tranh chap:

[2.1.1] Nguyén don ba Htra Thi B va 6ng Truong Vin T, cho rang ngudn
gbc dién tich 9.301,3 m? dat, tai thon E, xa E, huyén E, tinh Pik Lik, dugc Uy
ban nhan dan huyén E cip Gidy chung nhan quyén sir dung dat s6 BQ 605607
ngay 09/02/2017 cho hd ba Hira Thi B, ddi voi thira dat s6 147, to ban dd s 64,
1a do gia dinh nguyén don ba B khai hoang vao nim 2000 dé 1am nong nghiép
trong cay diéu nhung dén nam 2018 thi cay diéu chét, gia dinh chuyén sang trong
cay theo mua vu.

[2.1.2] Bi don 6ng Pang Van B1 va ba Tran Thi T7 cho rang ngudn gbc dién
tich 5754,1 m? dat ma nguyén don ba B cho rang gia dinh 6ng B1, ba T7 lan chiém
cua ba B 1a do gia dinh 6ng B1, ba T7 khai hoang tir nam 1994, khi khai hoang c6
ong T1 va nhiéu nguoi dan khac biét. Gia dinh 6ng B1, ba T7 sir dung dién tich
dat nay tir khi khai hoang dén nay, khong tranh chap véi ai.

[2.1.3] Bi don 6ng Hb Thanh T1, ba Hira Thi T3, cho rang ngudn gdc dién
tich 2871 m? dat tranh chap néu trén do gia dinh ong T1, ba T3 khai hoang tir ndm
1994. Nam 1996, me con ba B va chdu T 1én Dak Lak lam an, ong T1, ba T3 ¢
cho 6ng T muon dién tich dat dang tranh chip hién nay dé trong cay theo mua vu.
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[2.1.4] Xét 10i trinh bay cta cac duong sy, nhan thay: Vé ngudn gbc dién
tich dat ma cac duong su tranh chap 1a dat khai hoang dé trong cdy theo mua vu.
Nguyén don ba Htra Thi B va 6ng Truong Vian T 1a ngudi truc tiép sir dung, canh
tac trén toan bo dién tich dat tranh chap cho dén nam 2018 thi xdy ra tranh chip.
Nguyén don ba Htra Thi B 1 nguoi dd ndp tién thué st dung dat duoc thé hién (bl
s6 107, 108 va 143) cho dén nam 2017 thi nguyén don ba B duoc Uy ban nhan
dan huyén E cip Gidy chung nhan quyén st dung dat s6 BQ 605607 ngay
09/02/2017 cho ho ba Hira Thi B, ddi véi thira dét s6 147, t& ban d6 s6 64, vé6i
dién tich 9.301,3 m? dét, tai thon E, xa E, huyén E, tinh Pak Lik. Nhu vay 10i
trinh bay vé ngudn goc sir dung dat ctia nguyén don ba Hira Thi B va nguoi c6
quyén loi, nghia vu lién quan 6ng Truong Van T 1 ¢6 can cir. Mt khac, toan bd
dién tich khai hoang cuia nguyén don ba Htra Thi B, dugc Nha Nudc cong nhan
quyén s hitu hop phap. Péi v6i bi don 6ng H6 Thanh T1, ba Hira Thi T3 va bi
don 6ng Pang Van B1, ba Tran Thi T4, cho réng dién tich dat tranh chép do cac
dong bi don khai hoang vao nam 1994, dugc ngudi lam ching xac nhan nhung
khong cé chimg clr dé ching minh cho 161 trinh bay ctia minh 14 ¢6 cédn ct.

[2.2] Xét yéu cau khoi kién cta nguyén don ba Haa Thi B, Hoi dong xét xir
théy rﬁng: Qua trinh khoi kién vu dn, ba Hira Thi B yéu cau budc bi don ong Pang
Vin B1, ba Tran Thi T4, phai tra lai dién tich dat 14n chiém, cho gia dinh ba B 1a
5.754,1 m?; yéu cau budc bi don ong HO Thanh T1, ba Htra Thi T3 phai tra lai
dién tich dat 14n chiém cho gia dinh ba B 12 2.871 m?; ong HO Thanh T1, ba Hua
Thi T3 va bi don 6ng Bang Van B1, ba Tran Thi T4 ¢6 yéu cu phan td, vé viéc:
Huy mot phan Gidy chimg nhan quyén st dung dat sé BQ 605607, do UBND
huyén E cap ngay 09/02/2017 cho ho ba Hira Thi B, ddi véi thira dat s 147, to
ban d6 s6 64, dién tich 9.301,3 m? dat, tai thon E, xa E, huyén E, tinh Dak Lik.

[2.2.1] Xét qua trinh cAp Gidy chimg nhan quyén sir dung dat thi thdy rang:
Ngay 09/02/2017, Uy ban nhan dan huyén E cip Gidy chimg nhan quyén sir dung
dat s6 BQ 605607 cho ho ba Hira Thi B.

V& tham quyén: Nam 2016 Uy ban nhan dan huyén E, tinh Pik Lik, c6 chu
truong thong bao dén cac ho dan tai thon E, x3 E, huyén E biét nhitng hd dan nao
c¢6 nhu cau cp gidy ching nhan quyén sir dung dat thi diang ky ké khai 1am thu
tuc (BL sb6 143, ¢6 35 ho thudc thon E, xi E, dang ky ké khai). Can ctr vao chu
truong trén cia Nha Nude, Uy ban nhan dan huyén E, cip Gidy chting nhan quyén
str dung dit s6 BQ 605607, ngay 09/02/2017 cho ho ba Htra Thi B, dbi véi thira
dat s6 147, to ban do sb 64, dién tich 9301,3 m? dat, tai thon E, xi E, huyén E,
tinh Pak Lak 1a ding theo thim quyén, quy dinh tai Piéu 105 cua Luat Dét dai
nam 2013.

V& trinh tu, thu tuc: Gidy chirg nhan quyén sir dung dat cho ho ba Hira Thi
B duoc cép theo quy dinh cua Luat Pit dai ndim nam 2003, Luat Dat dai nim
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2013; Nghi dinh s6 88/2009/QD-CP ngay 19/10/2009 cta Chinh phu vé cap Gidy
chtng nhan quyén st dung dat, quyén so hitu nha & va tai san khac gan lién voi
dat, Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu quy dinh chi
tiét thi hanh mot sé diéu ciia Luat Dét dai.

Vé ho so cp gidy ching nhin quyén st dung dat, gom: Pon dé nghi cip
Gidy chtng nhan quyén st dung dat ctia ba Hira Thi B, ngdy 12/4/2013. T& khai
tién st dung dat cua ba Haa Thi B. Phiéu chuyén thong tin dia chinh sb
2226/PCTTDBC-CNVPDKDD ngay 29/9/2016 cuia Chi nhdnh Van phong dang ky
dat dai huyén E. Thong bao sb 43/TB-CCT ngay 05/10/2016 ctia Chi cuc Thué
huyén E, thong bao ndp 18 phi trudc ba nha, dat doi véi ba Hira Thi B 1a dung quy
dinh vé trinh tu thu tuc. Mit khac trong qua trinh cap gidy ching nhan quyén st
dung dat tir nam 2016 khong co khiéu nai, t6 cdo. Bi don ong HO Thanh T1, ba
Hura Thi T3 va bi don 6ng Pang Van B1, ba Tran Thi T4, cho ré“mg dién tich dat
tranh chap thudc quyén st dung ciia cac dong bi don do khai hoang dat 1a c6 1a
khong c6 cén cu.

[2.2.2] Xét yéu cau phan tb ctia cic bi don thdy rang: Nhu nhan dinh tai muc
[2.2.1], viéc bi don Ong HO6 Thanh T1, ba Hra Thi T3 va bj don ong Pang Van
B1, ba Tran Thi T4 yéu cau: Huy mot phan Gidy ching nhan quyén st dung dat
s6 BQ 605607, do UBND huyén E cip ngay 09/02/2017 cho ho ba Hua Thi B,
doi vé6i thira dat s 147, to ban do s6 64, dién tich 9.301,3 m? dat, tai thon E, xa
E, huyén E, tinh ik Lik, 1a khong c6 céan cu dé chép nhan.

[2.3] V& xem xét, tham dinh tai chd: Qu4 trinh giai quyét & cap phiic tham,
ong Pang Van B1 c6 don yéu ciu Toa an tién hanh xem xét, thAm dinh tai chd.
Toa an cap phuc thAm di uy thiac cho Toa 4n nhan dan tinh Pak Lik thuc hién
theo quy dinh. Két qua xem xét, thdm dinh tai chd ngay 14/11/2025 cho thay
khong khac so voi két qua xem x¢t, tham dinh tai chd trude day cua cép so tham.

[2.4] Tt cac ndi dung da dugc phan tich nhan, dinh ¢ cac muc [2.1], [2.2] va
[2.3], Hoi dong xét xir cAp phuc tham thay rang: Toan bo dién tich 9.301,3 m? dat,
tai thon E, xa E, huyén E, tinh ik Lik ma Uy ban nhan dan huyé¢n E, tinh Pik
Lak da cap Giay ching nhan quyén sir dung dat sé BQ 605607, ngay 09/02/2017
cho ho ba Htra Thi B, 1a thudc quyén s& hiru, dinh doat cia ho ba Hta Thi B.
Quyén sO hiru, dinh doat trén dugc quy dinh tai khoan 2 Diéu 221 B luat dan sy
nam 2015. Do vay, vién Toa an cdp so tham da chap nhan yéu cau khoi kién cua
nguyén don ba Hura Thi B: (1) Budc bi don 6ng Bang Van B1, ba Tran Thi T4,
phai tra lai 5754,1 m? dién tich dat 14n chiém, tai thon E, xa E, huyén E, tinh Dik
Lak, cho nguyén don ba Hira Thi B, ¢6 tit cdn; Phia Pong giap rimg (137m); Phia
Tay giap phan dat ba B duoc cip (115,8m); Phia Nam giap dat tranh chap giita ba
B, 6ng B1, (56m); Phia Bic giap duong di (137m); (2) Budc bi don ong H6 Thanh
T1, ba Hara Thi T3 phai tra lai 2.871m? dién tich d4t 14n chiém, tai thon E, x4 E,
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huyén E, tinh Dik Lik, c6 t can; Phia Pong giap ba B duoc cap (115,8m); Phia
Tay giap phan dit ba G, (115,3m); Phia Nam giap dién tich dat tranh chép gitra
ba B, ong T1, (31m); Phia Bic giap duong di co chiéu rong (11m) va (3) Khong
chap nhan yéu cau phan t6 ctia bi don 6ng HO Thanh T1, ba Hira Thi T3 va bi don
ong Pang Vin B1, ba Tran Thi T4, vé yéu cau: Huy mot phan Gidy chting nhan
quyén st dung dit s BQ 605607, do UBND huyén E cép ngay 09/02/2017 cho
ho ba Hira Thi B, ddi véi thira dat sé 147, to ban dd s6 64, dién tich 9.301,3 m?
dat, tai thon E, x4 E, huyén E, tinh Pak Lak 1a c¢6 cin ctr, dung phap luat. Khang
céo ctiia 6ng H6 Thanh T1 va ong Pang Van B1 1a khong ¢6 co sd dé chap nhan.

[3] Vé chi phi t6 tung & giai doan phuc thim: Trong qua trinh giai quyét vu
an & giai doan phuc tham, ong Pang Van B1 ¢ don yéu cau xem xét, thim dinh
tai chd tai san. Toa an da thyc hién xong va chi phi hét 8.110.000d. Do ong B1
khang c4o nhung khong dugc chap nhan nén phai chiu chi phi nay.

[4] V& an phi dan su phac tham: Do yéu cdu khang cao khéng duoc chap
nhan nén ong HO6 Thanh T1 va ong Pang Van B1 phai chiu an phi dan sy phuc
tham va dugc trir vao sd tién da ndp tam tng an phi.

[5] Cac quyét dinh khéc ctia ban an so tham khong c6 khang cao, khang nghi
c6 hiéu luc phéap luat ké tir ngdy hét thoi han khang cao, khang nghi.

Vi cac 1€ trén;

QUYET PINH:

1. Can ctr khoan 1 Piéu 308 Bo luat Té tung dan su,

Khéng chip nhan khang céo ctia cic bi don 6ng HO Thanh T1 va ong Ping
Vin B1, giit nguyén Ban an dan sy so tham s 11/2025/DS-ST ngay 28 thang 5
niam 2025 cua Toa an nhan dan tinh Pak Lak.

2. Vé chi phi t tung: Ong Pang Van B1 phai chiu 8.110.000d chi phi xem
xét, tham dinh tai chd tai san & giai doan phuc tham. So tién nay 6ng B1 da ndp
va chi phi xong.

3. V& an phi dan sy phuc thim: Can ct Diéu 28 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qubc hoi, quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 18 phi Toa
an.

- Ong Ho6 Thanh T1 phai chiu 300.000d 4n phi dan su phac tham, dugc trir
vao sb tién 300.000d tam tmg an phi d ndp theo bién lai thu s6 0000198 ngay
02/7/2025 cta Cyc Thi hanh én dén sy tinh Dik Lik.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2005,%20x%C3%A3%20Ea%20H'Leo,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20th%C3%B4n%2005,%20x%C3%A3%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2005,%20x%C3%A3%20Ea%20H'Leo,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20th%C3%B4n%2005,%20x%C3%A3%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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- Ong Ping Van B1 phai chiu 300.000d an phi dan su phtic thim, duoc trir
vao sb tién 300.000d tam tmg an phi di ndp theo bién lai thu s6 0000197 ngay
02/7/2025 cta Cyc Thi hanh én dan sy tinh Dik Lik.

4. Céac quyét dinh khac ctia ban 4n so tham khong c6 khang cdo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

5. Ban an phiic thdm c6 hiéu lyc phap luat ké tir ngdy tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND tbi cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién CT&KSXXPT tai Pa Nang;

- TAND tinh Bik Lik;

- VKSND tinh Pik Lak;

- THADS tinh Pak Lak;
- Nhitng nguoi tham gia to tung;
- Luu HSVA, P.HCTP, LT.

Lé Van Thuwong
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