TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Déc 1ap - Tw do - Hanh phuc

Ban 4n sb: 298/2019/HS-PT
Ngay 15 thang 10 nim 2019

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phéin Hpi dong xét xir phiic thdm géom co:
Thdm phan - Chii toa phién toa:  Ong Pham Ton
Cdc Tham phdn: Ong Nguyén Tan Truong
Ong Nguyén Cuéng.
- Thu ky phién toa: Ba Nguyén Thi Phuwong Lién, Thu ky Toa an nhan
dan cip cao tai Pa Nang.
- Pai dién Vign kiém sdt nhan dén cdp cao tai Pa Niang tham gia phién
toa: Ong L& Quang Hiép - Kiém sat vién.
Vao ngay 15 thang 10 nam 2019, tai Tru s¢ Toa an nhan dan cap cao tai
Pa Nang, xét xir phuc tham vu an hinh su thy 1y s6 307/2019/TLPT-HS ngay 05
thang 9 nam 2019 d6i v6i cac bi cio Nguyén Thi Phwong D, Nguyén Thi Son
C, Tran Thi Thu S vé tdi “Ddnh bac”. Do c¢6 khang cdo ctia Cac bi cdo ddi véi
Ban 4n hinh su so tham sé 28/2019/HS-ST ngay 31-7-2019 ctia Toa an nhan dan
tinh Quang Tri.
- Cac bj cdo c6 khang cao:

1. Nguyén Thi Phuwong D, sinh ngay 16/4/1970, tai Quang Tri; noi
DKNKTT va noi 6: thi tran L, huyén H, tinh Quang Tri; nghé nghi¢p: Buon ban;
trinh d6 hoc van: 05/12; dan toc: Kinh; gidi tinh: Nir; ton gido: Khong; quéc tich:
Viét Nam; con dng Nguyén Ngoc T (di chét) va ba Nguyén Thi B; c¢6 05 con, 16n
nhat sinh ndm 1992 va nhé nhat sinh ndm 2006; tién 4n, tién su: Khong.

Nhdn than bi cao:

- Ngay 20/9/2006, bi Cong an huyén H, tinh Quang Tri xir phat hanh
chinh véi s6 tién 500.000 dong vé hanh vi “Danh bac”.

- Ban 4an s6 08/2010/HSST ngay 06/4/2010 ctia Toa an nhan dan huyén H
xtr phat 09 thang t cho hudng an treo, thoi gian thir thach 1a 14 thang 16 ngay vé
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td1 “Danh bac”.

- Ban an s6 23/2012/HSST ngay 26/4/2012 ctia Toa 4n nhan dan huyén H
X phat 5.000.000 dong vé toi “Panh bac”.

Bi c4o cdo bi bat tam giir tir ngdy 03/4/2019 dén ngay 9/4/2019 duoc thay
thé bién phap ngin chin “Cam di khoi noi cu tri”, c6 mit.

2. Nguyén Thi Son C, sinh ngay 27/10/1987, tai Quang Tri; noi
DKNKTT va noi 6 thi tran L, huyén H, tinh Quang Tri; nghé nghiép: Budn ban;
trinh d6 hoc van: 12/12; dan tdc: Kinh; gidi tinh: Nir; ton gido: Khong; quéc tich:
Viét Nam; con 6ng Nguyén G va ba Nguyén Thi Hong C; chong 1a Bui Binh
Minh va ¢6 02 con, 16n nhat sinh ndm 2014 va nho nhét sinh nim 2018; tién 4n:
Khong.

Tién sy: Ngay 07/3/2019, bi Phong canh sat hinh sy Cong an tinh Quang
Tri xtr phat hanh chinh 1.500.000 déng vé hanh vi “Déanh bac”

Nhan than bi cao:

- Ngay 24/11/2011, bi Cong an huyén H, tinh Quang Tri xUr phat hanh
chinh véi hinh thirc Canh céo vé hanh vi “Gay r6i trat ty cong cong”.

Bi c4o bi bat tam giit tir ngay 03/4/2019 dén ngay 09/4/2019 dugc thay
thé bién phap ngin chin “Cam di khoéi noi cu trd”, ¢ mat.

3. Tran Thi Thu S, sinh ngdy 14/7/1968, tai Thira Thién Hué; noi
DPKNKTT: tinh Thtra Thién Hué; noi cu tru: thi trin L, huyén H, tinh Quang Tri;
nghé nghi¢p: Budn ban; trinh do hoc van: 02/12; dan toc: Kinh; gidi tinh: Nir; ton
gido: Khong; qudc tich: Viét Nam; con ong Tran Van D va ba V3 Thi T; chong 1a
Huynh Van N va c¢6 02 con, 16n sinh nam 1992 va nhé sinh ndm 1995; tién su,
tién an: Khong.

Nhdn than bi cao:

- Ban 4n sb 23/2012/HSST ngay 26/4/2012 ctia Toa an nhan dan huyén H
XU phat 2.000.000 dong vé toi “Péanh bac”.

Bi cdo bi bat tam giit tir ngay 03/4/2019 dén ngay 09/4/2019 dugc thay thé
bién phap ngin chin “Cam di khoi noi cu tra”, c6 mit.

NOI DUNG VU AN:
Theo cdc tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung

vu an dwoc tom tat nhuw sau:

Khoang 12 gio 30 phut 03/4/2019, tai nha chi Nguyeén Thi O & thi tran L,
huyén H, tinh Quang Tri (thoi gian nay chi O di vang), Nguyén Tan Q, Nguyén
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Thi Phuong D, Nguyén Thai S1 va Nguyén Thi Son C ri nhau danh bai “Binh
xap xam”, thi moi ngudi déu dong ¥. Sau d6, Q, D, S1 va C ngdi xudng nén nha,
& gitta co dat mot cai chian va 01 bo bai ta lo kho. Trude khi danh bac Nguyén
Tan Q mang theo sb tién 5.000.000 déng; Nguyén Thi Phuong D mang theo sd
tién 4.600.000 ddng; Nguyén Thi Son C mang theo sd tién 4.700.000 dong va
Nguyén Thai S1 mang theo sb tién 4.700.000 dong dung vao muc dich dé danh
bai “Binh xap xdm” vdi mure dat cugc, an thua béng tién ctia mdi véan tr 100.000
ddng dén 300.000 dong. Pén khoang 13 gio 30 phut cing ngay thi Tran Thi Thu
S dén va ngdi gan Q cung tham gia danh bac; S mang theo s tién dé danh bac 1a
4.600.000 dong, mdi van S danh theo tay bai ctia Q dé dat cugc véi ngudi khac
lam cai tir 50.000 ddng dén 100.000 dong.

Cach thirc danh bai “Binh xap xam” dugc thyc hién nhu sau: Dung mot bo
bai ta lo kho gdm 52 quan bai chia cho 04 nguoi choi chinh, méi nguoi c6 13
quan bai xép thanh 03 hang (goi 1a 3 chi). Trong 0, chi dau c6 03 14 bai, chi 2 va
chi cudi mdi chi c6 05 14 bai. Mdi ngudi choi lam cai 03 van bai dé danh (cuoc)
vo1 03 nguoi choi con lai. Hinh thitc danh bai Binh dugc quy udc nhu sau: “Twk
quy”: 04 1a bai cing mot sd, trong d6 tir quy A 16n nhat, t& quy 2 bé nhét. “Cu
1”: gdm 05 14 bai ghép véi nhau, trong d6 c¢6 03 14 bai cing s6 ghép véi 02 13 bai
cung s6 khac. “Thung”: 05 14 bai cung mdt chét (co, 16, chudn, bich); khi so sanh
02 “thung” va&i nhau thi so sadnh tirng 14 bai trong tung “thung”, “thung” nao cé
nhiéu 14 bai 16n hon sé& thang. Néu tat ca 14 bai déu bang nhau thi ngudi 1am cai
thang. “Sanh”: gdm 05 14 bai lién c6 sb lién tiép nhau, khong phan biét chit (co
ro chudn bich); “Sanh” 16n nhat gdm 05 14 bai A, K, Q, J, 10; “Sanh” bé nhét
gom 05 14 bai 5, 4, 3, 2, A. Néu 02 “sanh” bang nhau thi ngudi lam céi thang.
“Sam” (con goi “xam chi”): gdm 03 14 bai hodc 05 14 bai, trong d6 c6 03 1a bai
cung s6. So sanh “sam” 1 so sanh 03 14 bai cing sd, bai ndo c6 03 14 bai gidng
nhau 16n hon thi “sam” d6 16n hon. “Tha”: (con goi “hai d6i”): gdm 05 14 bai,
trong d6 ¢6 02 cip 14 bai c6 s6 bang nhau va 01 13 bai 1&; so sanh 02 “tht” voi
nhau 13 so sanh timg doi trong thu, néu doi bang nhau thi so sanh 14 bai 1¢, bai
nao co 14 bai 1é 10n thi “tha” d6 thang; néu hai “thi” bang nhau thi nguoi 1am cai
thang. “Do6i”: gdm 03 hodc 05 14 bai, trong d6 c6 02 14 bai cung s, viée so sanh
thang thua twong ty bai “tht”. “Mau thau”: gébm 03 hodc 05 14 bai, cac 1a bai
khong thudc cac trudng hop néu trén; viéc so sanh hai bai “méu thau” véi nhau
dua trén so sanh 14 bai 16n nhat trong bai do, ai co6 14 bai 16n hon s€ tha'ing. “Mau
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binh™: 1a truong hop trong 13 14 bai c6 “tir quy”, hoac c6 03 “thung’, hoac 03
“sanh”, hodc c6 06 ddi, hodc c6 “thung” ma 05 14 bai trong “thung” lién tiép
nhau. Trong truong hop ngudi 1am cai va ngudi choi dong thoi cing “Mau binh”
thi ngudi lam cai thua van bai d6. Viéc thang, thua chung tién theo ty 1¢ 01 an 01.

Khoang 15 gio 30 phat ngay 03/4/2019 thi bi T6 cong tic Phong canh sat
hinh sy Cong an tinh Quang Trj phéi hop véi Doi ddc nhiém phong chong ma tay
va toi pham Bo d6i bién phong tinh Quang Tri phat hién bat qua tang. Thu gitr tai
chiéu bac sd tién 23.600.000 déng, mot by bai ti lo kho 52 14, mot cai chan vai;
trong qua trinh bat Nguyén Thai S1 da bo tron, dén ngay 04/4/2019 thi ra dau th.

Céo trang s6 22/CT-VKS-MT ngay 25/6/2019 cia VKSND tinh Quang Tri
d3 truy t6 bi cao Nguyén Tan Q, Nguyén Thi Phuong D, Nguyén Thi Son C,
Nguyén Thai S1 va Tran Thi Thu S vé #6i “Pdnh bac” theo khoan 1 Diéu 321
BLHS 2015.

Tai Ban 4n so thim so 28/2019/HS-ST ngay 31-7-2019 ciia Toa an nhan
dan tinh Quang Tri da quyét dinh:

Tuyén bg: Cac bi cao Nguyén Thi Phuong D, Nguyén Thi Son C va Tran
Thi Thu S pham t01 “DPanh bac”. Ap dung khoan 1 Piéu 321; diém s khoan 1,
khoan 2 Piéu 51; Bi céo Nguyén Thi Son C 4p dung khoan thém khoan 2 Diéu
51 BLHS.

Xt phat: Nguyén Thi Phuwong D, Nguyén Thi Son C, Tran Thi Thu S mdi bi
cao 06 (sau) thang tu giam.

Ngoai ra 4n so tham con tuyén hinh phat bd sung bang tién, an phi, xu 1y
tang vat va quyén khang cio.

Sau khi xtr so tham cac bi cdo Nguyén Thi Phuong D, Nguyén Thi Son C va
Tran Thi Thu S khang cdo xin dugc phat tién va hudng an treo. Tai phién toa bi
c4o S xin phat tién hodc cai tao khong giam gitt.

Tai phién toa phtc tham céc bi céo déu thira nhan hanh vi pham td1 va cho
rang cap so tham di xur cac bi cao vé toi danh va hinh phat 14 dang nhung chi xin
cap phtc thim xem xét cho bi cdo dugce hudng an treo hodc hinh phat tién.

Y kién cua dai dién Vién kiém sat cho ré‘mg cép so thAm d3 xt bi cdo veé toi
danh bac 1a dang t6i danh khong c6 tinh tiét giam nhe nao mdi nén dé nghi y an
so tham.

Can ctr vao cac chung ctr, tai liéu da dugc tham tra tai phién toa phuc tham;
cin clr vao két qua tranh tung tai phién toa, trén co s¢ xem xét day du, toan dién
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cac tai lidu, chtng ctr, ¥ kién ctia Kiém sat vién, nguoi bao chita va cta cac bi
Ccao;
NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai li¢u trong hd so vu an da duoc
tranh tung tai phién toa, Hoi ddng xét xtr nhan dinh nhu sau:

[1] Xét thiy 101 khai nhan ctia cac bi céo tai phién tdoa hom nay phu hop véi
cac tai liéu chimg cu da thu thap dugc co tai hd so vu 4n c6 du can ct dé két
luan: Khoang 12 gio 30 phat 03/4/2019, tai nha chi Nguyén Thi O & thi tran L,
huyén H, tinh Quéang Tri cac bi cao Nguyén Thi Phuong D, Nguyén Thi Son C ra
nhau danh bai thang thua bang tién v6i hinh thic 14 “Binh xap xam”; dén khoang
13 gio 30 phut cung ngay Tran Thi Thu S dén va ngdi gan Q cung tham gia danh
bac. Bén khoang 15 gio 30 phit ciing ngdy thi bi Céng an tinh Quang Trj bét qua
tang va thu giit tai chiéu bac s tién 13 23.600.000 déng. Vi vay, Toa &n nhan dan
tinh Quang Tri xét xtr cac bi cdo Nguyén Tan Q, Nguyén Thi Phuong D, Nguyén
Thai S1, Nguyén Thi Son C va Tran Thi Thu S vé t6i “Pdnh bac” theo khoan 1
Piéu 321 Bo luat hinh sy nim 2015 1 dung nguoi, dang toi.

[3]. Xét khang cdo xin giam nhe cua cic bi cdo Nguyén Thi Phuong D,
Nguyén Thi Son C thi thiy:

Du khong c6 hira hen tir trude nhung khi gap cung nhau danh bai véi hinh
thire “Binh xap xam” sd tién cac bi cdo st dung vao viéc pham tdi 13 twong
duong nhau: Nguyén Thi Phwong D 4.600.000 dong; Nguyén Thi Son C
4.700.000 dong. Trong ltic moi ngudi dang dn thua voi nhau bang tién. Sau mot
gid doéng ho thi Tran Thi Thu S dén sau mang theo 4.600.000 dong, du khong
tryc tiép nhung mdi van S danh theo tay bai ciia Q dé dit cuoc véi nguoi khac
lam cai tir 50.000 dong dén 100.000 dong.

Hau hét cc bi cao déu c6 nhan than x4u: Bi cdo C ngay 07/3/2019 bi xtr
phat hanh chinh vé hanh vi “Péanh bac” chua dugc x6a tién sw, méi chi sau mot
thang bi cdo lai thuc hién hanh vi danh bac; dbi véi Bi cao D da mot lan bj xur
phat hanh chinh véi s tién 500.000 dong vé hanh vi “Panh bac” va hai ban an
cung tdi danh (Ban an s6 08/2010/HSST ngay 06/4/2010 ciia Toa an nhan dan
huyén H xt phat 09 thang tu vé t0i “Panh bac” cho huong an treo va Ban an )
23/2012/HSST ngay 26/4/2012 cua Toa an nhan dan huyén H phat 5.000.000
déng vé t0i “Panh bac”). Bi cao da dugc xem xét cho huong an treo mot lan nay

lai tiép tuc pham to1.



Xét thiy, cip so thAm dd xem xét ddy du cac tinh tiét ting ning, giam nhe
trach nhiém hinh su, xtr mdi bi cao 06 thang tui 1a phu hop. Tai phién toa hom nay
khong c6 tinh tiét giam nhe ndo mdi nén khong c6 can cir dé chap nhan khang
c40 clia cac bi cdo, can y an so thdm nhu dé nghi cua dai dién Viénn kiém sat tai
phién toa hom nay ddi v6i bi cao D va bi cio Son C.

[4] Xét khang c40 Tran Thi Thu S thi thay:

Vé nhan than: Ban an s6 23/2012/HSST ngay 26/4/2012 ciia Toa an nhan
dan huyén H xtr phat 2.000.000 déng vé tOi “Dénh bac” an tich da xoa, 1a nguoi
dén sau vo tinh nghe danh bac vao choi mang theo 4.600.000 dong, du khong
truc tiép danh nhung mdi van S theo Q tir 50.000 dong dén 100.000 dong, khi bi
bat cling khong biét minh thang hay thua bao nhiéu tién. So véi cac bi céo khac
trong vu an thi tinh chat hanh vi caa Tran Thi Thu S ¢6 mirc d6 thap hon, cip so
tham xtr mdi bi cdo 06 thang 1a chua dam bao sy cong bang, nén stra 4n so tham
dé phan hoa vai tro pham toi.

Xét thdy bi cao pham toi thudc truong hop it nghiém trong, hoan canh gia
dinh thudc dién khé khan, ¢ noi cu tra 6n dinh, ap dung thém khoén 2 Piéu 51
BLHS. X¢ét thay, khong nhat thiét phai cach ly bi cao nén ap dung Diéu 36 BLHS
giit nguyén murc hinh phat so tham da tuyén, chuyén cho bi cdo 06 (Sau) thang cai
tao khong giam giit, khau trir thoi han tam git. Do bi cdo ¢6 hoan canh khé khan
nén mién khau trir thu nhap dbi véi bi céo.

[5]. Vé an phi: Cac bi cdo Nguyén Thi Phuwong D, Nguyén Thi Son C phai
chiu 4n phi hinh sy phdc thidm theo luat dinh. Do khang cdo dugc chip nhan nén
bi c4o Tran Thi Thu S khong phai chiu an phi hinh sy phuc tham.

Vi cac [é trén,

QUYET PINH:

Cin clr diem b khodn 1 Diéu 355; diém d khoan 1 Diéu 357 BLHS; sira én
so thAm vé bién phap chap hanh hinh phat d6i voi bi cao Tran Thi Thu S.

1. Tuyén bo: Nguyén Thi Phwong D, Nguyén Thi Son C va Tran Thi
Thu S pham t6i “DPanh bac”.

- Ap dung khoan 1 Diéu 321; diém s khoan 1 Diéu 51 BLHS; Nguyén Thi
Son C ap dung thém khoan 2, Piéu 51 BLHS;

Xt phat: Bi cao Nguyén Thi Phwong D 06 (sau) thang t, thoi han chap
hanh hinh phat tu tinh tir ngay bat thi hanh 4n nhung dugc trir di thoi gian tam
giam tir ngay 03/4/2019 dén ngay 09/4/2019.
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Bi c40o Nguyén Thi Son C 06 (sau) thang tu, thoi han chap hanh hinh phat
t0 tinh tir ngay bat thi hanh 4n nhung dugc trir di thoi gian tam giam tir ngay
03/4/2019 dén ngay 09/4/2019.

- Ap dung khoan 1 Diéu 321; diém s khoan 1,2 Piéu 51 Piéu 36 BLHS;

Xt phat: Bi cdo Tran Thi Thu S 06 (sau) thang cai tao khong giam gitt,
dugc khau trir thoi gian da bi tam giir tir ngdy 03/4/2019 dén ngay 09/4/2019 1a
06 ngdy, quy d6i 1 ngdy tam giit bang 03 ngdy cai tao khong giam gitr 1a 18 ngay,
bi cao con phai chap hanh hinh phat céi tao khong giam giit 12 05 thang 12 ngay.
Thoi gian chip hanh hinh phat cai tao khong giam giit tinh tir ngay co quan giam
sat, giao duc nhan dugc Quyét dinh thi hanh an va ban sao ban an. Giao bi cao
cho Uy ban nhéan dan thi tran L, huyén H, tinh Quang Tri giam sat, gido duc.
Trong thoi gian chp hanh hinh phat cai tao khong giam giit, gia dinh bi céo c6
trach nhiém phéi hop véi chinh quyén dia phuong trong viée giam sat, gido duc
bi céo. Trudng hop nguoi chap hanh hinh phat cai tao khéng giam giit di khoi noi
cu tra thi thyce hién theo quy dinh tai Diéu 75 ctia Luat Thi hanh an hinh su. Mién
khau trir thu nhap ddi v6i bi cao Tran Thi Thu S.

2. V& an phi: Céc bj c4o Nguyén Thi Phuong D, Nguyén Thi Son C mdi bi
c40 phai chju 200.000 dong an phi hinh su phtc tham theo ludt dinh. Do khang
c4o chap nhan nén Tran Thi Thu S khong phai chiu an phi hinh sy phiic tham.

3. Cac quyét dinh khac cua Ban an so tham khong c6 khang cdo, khong bi
khang nghi di c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang
nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noinhgn: , TM. HQOI PONG XET XU PHUC THAM
- Vu Giam doc kiém tra I - TAND t0i cao; THAM PHAN - CHU TOA PHIEN TOA
- VKSND cép cao tai Da Ning; )

- TAND tinh Quang Tri;

- Co quan CSDT- Cong an tinh Quang Tri;

- Phong HSNV - Cong an tinh Quang Tri;

- Co quan CSTHAHS - Cong an tinh Quang Tri; (Pba ky)

- S6 Tu phap tinh Quang Tri;

- Cuc THADS tinh Quang Tri;

- Uy ban nhan dén thi trén L;

- C4c bi céo;

- Luu HSVA, PHCTP, LT. Pham Tén



