TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH DPAK LAK Poc lap - Tw do - Hanh phc

Bén 4n s6: 120/2024/DS-PT
Ngay: 26 - 3 - ,202‘4 ,
V/v: Tranh chap v¢ thira ké tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH PAK LAK

- Thanh phan Hgi dang xét xi phuc tham gém co:

Tham phdn - Chii toa phién toa: Ba Nguyén Thi Hang.

Cdc Tham phan: Ba Nguyén Thi My My

Ong Hoang Kim Khénh

- Thar ky phién toa: Ong Vii Van Hoang - Thu ky Toa 4n nhan dan tinh Dak
Lak.

- Pgi dign Vién kiém sat nhan dan tinh Pak Lak: Ba Tran Thi Xuan Linh
Byi - Kiém sat vién tham gia phién toa.

Ngay 26 thang 3 nim 2024, tai try sé Toa an nhan dan tinh Pak Lak xét xir
phtic tham cong khai vu an dan su thy 1y so: 45/2024/TLPT-DS ngay 30 thang
01 nam 2024 vé viéc: “Tranh chap vé thira ké tai san”.

Do Ban &n dan sy so tham so: 258/2023/DS-ST ngay 24 va ngdy 30 thang 10
nam 2023 cua Toa an nhan dan thanh pho Buén Ma Thudt, tinh Bak Lak bi
khang céo.

Theo Quyét dinh dwa vy an ra xét Xt phdc tham sb: 72/2024/QD-PT ngay 29
thang 02 nam 2024 gifra cac duong su:

- Nguyén don:

1/ Ba Lam Thi H, sinh nam 1957. Noi PKHKTT: S1/33, cu xa P, phuong A,
quan F, thanh phé HO Chi Minh. Chd & hién nay: S6 A, duong sé B, khu dan cu
B, phuong G, quan H, thanh phd H5 Chi Minh (C6 mit).

2/ Ba Lam Thi Bé U, sinh nim 1960; Noi PKHKTT: Sé C, duong C,
phuong A, quan C, thanh phé H6 Chi Minh. Chd ¢ hién nay: Sé B, duong N,
phuong H, quan A, thanh phé H6 Chi Minh (C6 mat).

- Dgi dién theo iy quyen cia Nguyén don ba Ldm Thi H va ba Lam Thj Bé
U: Ong T6 Tién D, sinh nam 1975. ia chi: S6 E, duong M, phuong T, thanh
pho B, tinh Bak Lak. (Theo Giay Gy quyén ngay 09/12/2021- C6 mat).

- Dgi di¢n theo uy quyen cua Nguyén don ba Lam Thi H: Ong Lam Tuan
H1, sinh nam 1973. Dia chi: Nha A, duong s6 B, khu dan cu B, phuong G, quan
H, thanh phé H6 Chi Minh. (Theo Gidy oy quyén ngay 19/5/2022- C6 mit).

- Dgi dién theo 4y quyén cua Nguyén don ba Lam Thi H: Ong Lé Vin DI,
sinh nam 1953. Dia chi: S6 F K, phuong N, quan A, thanh pho H6 Chi Minh
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(C6 mat).

- Dai dién theo uy quyén cua Nguyén don ba Lam Thi Bé U: Ong Nguyén
Quang T, sinh nam 1960. Pia chi: S6 CC, phuong A, quan C, thanh phé Ho Chi
Minh (C6 mat).

- Ngueoi bao vé quyeén, loi ich hop phap cho Nguyén don ba Lam Thi H: Luat
Su L& Thi Kim D2 - Luéat su cia Cong ty L3, Poan Luat su thanh phé Ho Chi
Minh. Pia chi: S6 F K, phuong N, quan A, thanh phé H6 Chi Minh (C6 mat).

- Bi don: Ong Lam Ut T1, sinh nam 1963; Noi dang ky ho khau thuong tru:
T6 dan phd A, phuong T, thanh phd B, tinh Dak Lak. Chd ¢ hién nay: Cum F,
thon A, xa H, thanh phé B, tinh Bak Lik (C6 mat).

- Ngwoi c6 quyén lgi, nghia vu lién quan:

1/ Ong Lam Vian B (Nho), sinh nam 1949. Dja chi: S6 B duong P, phuong
T, thanh phd B, tinh Pik Lik (C6 mat).

2/ Ba Lam Thj Bé E, sinh nim 1949. Dia chi: S6 D, duong X, thi tran Q,
huyén C, tinh Pak Lak (C6 mat).

Pai dién theo iy quyén cua ba LaAm Th; Bé E: Ong L@ Triéu K, sinh nim
1977. Pia chi: T6 dan phé B, thi tran Q, huyén C, tinh Pak Lak (C6 mit).

3/ Ong Lam Ut N, sinh nim 1966. Bia chi: S6 C, dudng N, khom B, phuong
M, thanh phé L, tinh An Giang (C6 mat).

Pai dién theo uy quyén cia 6ng Lam Ut N: Ong Lé Vin DI, sinh nam 1953.
Pia chi: SO F K, phuong N, quan A, thanh phé H6 Chi Minh (C6 mit).

Ngueoi bao vé quyen, loi ich hop phap cia 6ng LAm Ut N: Luat Su Lé Thi
Kim D2 - Luat su cia Cong ty L3, Poan Luat su thanh phd H. Dia chi: S6 F K,
phuong N, quan A, thanh phé H6 Chi Minh (C6 mat).

4/ Ba Nguyén Thi S, sinh nim 1955 (V¢ 6ng Lam Vin B1 (Lén)). Dia chi:
S6 nha A, t6 A, khom V, phudng N, thanh phé C, tinh An Giang (Ving mit).

(Ba Nguyen Thi S uy quyén cho ba Lam Thi Tuong V tham gia td tung tai
Toa an theo Giay uy quyén ngay 24/5/2022).

5/ Ba L&m Thi Tuong V, sinh nam 1985 (Con 6ng Lam Van B1 (Lén)). Dia
chi: S6 nha A, t6 A, khom V, phuong N, thanh phé C, tinh An Giang (C6 mat).

6/ Ba Ld&m Thi Trac V1, sinh nam 1988 (Con 6ng Lam Van B1(L6n)); Dia
chi: S6 nha A, té A, khom V, phuong N, thanh phd C, tinh An Giang (Véng
mat).

(Ba Lam Thi Trdc V1 uy quyén cho ba Lam Thi Tuong V tham gia t6 tung
tai Toa an theo Giay ay quyén ngay 19/10/2022)

7/ Ba Nguyén Thi D3, sinh nim 1961; Noi dang ky ho khau thuong trd: To
dan phd A, phuong T, thanh phd B, tinh Bak Lik. Chd & hién nay: Cum F, thén
A, x& H, thanh phé B, tinh Pik Lak (C6 mit).

8/ Ong Lam Bao L, sinh nam 1993; Noi dang ky ho khau thuong tri: To dan
phd A, phuong T, thanh phé B, tinh Pak Lak; Chd ¢ hién nay: Cum F, thon A,
x& H, thanh phé B, tinh Pk Lak (C6 mat).

9/ Ba Tran Thi Thao N1, sinh ndam 1995; Noi dang ky ho khau thuong tru:
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T6 dan phd A, phuong T, thanh phd B, tinh Bak Lak; Chd ¢ hién nay: Cum F,
thon A, xa H, thanh phé B, tinh Bak Lik (Vang mat).

(Ba Tran Thi Thao N1 uy quyén cho dng LA&m Bao L tham gia té tung tai
Toa an, theo Gidy ty quyén ngay 22/6/2023)

- Ngwoi lam chang:

1/ Ong Nguyén Ngoc B, sinh nim 1954. Bia chi: Cum F, thon A, xa H,
thanh phd B, tinh Pik Lik (Vang mat).

2/ Ong Nguyén Kim Q, sinh nim 1962. Pia chi: S6 F Poan T, T6 C H,
phuong V, thanh phé N, tinh Khanh Hoa (Vang mat).

-Ngwoi khang cao: Ba Lam Thi H, ba Lam Thi Bé U, ba Lam Thi B¢é E, 6ng
Lam Ut N, ba Lam Thj Tuong V, ba Lam Thi Tric V1

NOI DUNG VU AN:

* Theo don khai Kién, qué trinh lam vigc tai Toa an va tai phién toa Dai
dién theo sy quyén ciia Nguyén don ba Lam Thi Bé U 1a 6ng T6 Tién D trinh
bay c6 ngi dung nhw sau:

Cu Lam Vian Ul (Tén goi khac 1a Lam G): Sinh nim 1918, mat ngay 03
thang 7 nam 2000. Cyu L& Thi N2, sinh nam 1920, mat ngay 17/8/1992.

Sinh thoi, cu Lam Van Ul va cu L& Thi N2 chung séng véi nhau, sinh dugc
06 ngudi con chung géom: Ong Lam Vin B, tén goi khac: N3, sinh nim 1949; Ba
Lam Thi Bé E, sinh nam 1949; Ba Lam Thi H, sinh nam 1957; Ba Lam Thi Bé
U, sinh nam 1960; Ong Lam Ut T1, sinh nim 1963; Ong Lam Ut N, sinh nam
1966.

Ngay 04/9/1994, cu Lam Van Ul c6 thao ban di chuc va da giao cho 6ng
Lam Ut N quan ly. Khi chét, cu L& Thi N2 khong dé lai di chuc.

Ba Lam Thi Bé U xac dinh b6 me cta cu Lam Van U1 va cu L& Thi N2 hién
nay déu mat. Hang thira ké thir nhat theo quy dinh phap luat caa cu Lam Vin Ul
va cu L& Thi N2 gom 06 ngudi con di trinh bay & trén, con bé me caa cu Ul va
cu N2 déu di chét truéc cu U1 va cu N2. Ba LAm Thi Bé U khong thira nhan
ong Lam Van B1 (L6n) la con cua cu Lam Van Ul

Nguyén don ba Lam Thi Bé U xac dinh tai san chung cta cu Lam Van Ul
va cu L& Thi N2 tao lap duoc 1a Quyén sir dung dét tai thira dat sé 56, to ban dd
s6 13, dién tich 30.840 m?, muc dich str dung: Ca phé theo Gidy chung nhan
quyén sir dung dat cap ngay 06/03/1995 ding tén Ho Lam Van Ul. Pay la di
san thira ké do cu U1, cu N2 @ lai chua chia.

Nguyén don ba Lam Thi Bé U yéu cau Toa an giai quyét hai van dé sau:

1/ Chia thtra ké di voi tai san 12 Quyén st dung dat tai thira dat sé 56, to
ban dd s6 13, dién tich 30.840 m?, muc dich st dung: Ca phé theo Gidy ching
nhan quyén sir dung dat cap ngay 06/03/1995 dung tén Ho Lam Van Ul. Bia chi
cii: X4 H, Thi x4 B, tinh Pak Lik. Nay la Phuong T, thanh pho B, tinh Pak Lk,

Hién nay ong Lam Ut T1 dang quan 1y doi vé6i phan di san nay.
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Can ctr cho yéu cau khai kién: Nguyén don ba Lam Thi Bé U cin ct theo Di
chic ngay 04/9/1994 do cy Lam Vian Ul dé lai. Cu thé: Chia phan tai san trén
lam bdn phan: Chia cho ba H 10 hang ca phé; Ba Bé U 10 hang ca phé; éng Ut
N 07 hang ca phé va mit phia truée trai duong; Ong T1 phan con lai.

Nguyén don ba Lam Thi Bé U dé nghi duoc chia bang hién vat theo so d6
phan chia do cu Lam Van U1 vg trong Di chic ndi trén,

Phia Nguyén don thay van ban do 6ng Lam Ut T1 giao nop cho Toa &n c6
thé hién ghi chép cia cu Lam Van Ul: Pay 1a van ban khong dé ngay, thang,
nam nén khong dugc xem I di chic ma chi 1a van ban tam giao cho 6ng Lam Ut
T1 quan ly dat nay.

2/ Yéu cau chia loi tiic, hoa loi phét sinh chua chia tir tai san thira ké tai thira
dat s6 56, to ban do s6 13, dién tich 30.840m?% muc dich sir dung: Ca phé. Ma
ong Lam Ut T1 d3 thu hoach chua chia cho cac dong thira ké tir nam 2002 dén
nay 1a 20 nam. Tong hoa loi 12 4 tin/ha/nam x 03ha x 20nam x 40.000.000d/tan
= 1.644.800.000 & (Mgt ty sdu tram bon mwoi bon triéu tam tram nghin dong).
Dé nghi chia déu cho 04 nguoi 13 Lam Thi H, Lam Thi Bé U, Lam Ut N, Lam
Ut T1.

Co s& cho yéu cau ndi trén: Dya trén di nguyén caa cu Lam Vin Ul dé lai
trudc khi chét: Di nguyén nay thi chi can cr vao thdng tin miéng, khong c6 vin
ban. Sau nay, khi phia Nguyén don khaoi Kién tai Toa an, can cu vao but tich caa
cu Lam Van Ul dé lai do 6ng Lam Ut T1 giao nop cho Toa an cang thé hién rd
noi dung nay.

Tai phién toa, Nguyén don ba Lam Thi Bé U dé nghi Toa an chia thira ké
theo phuong 4n thtr 3 theo két qua do v& ciia Toa an. Theo d6, chia cho 6ng Lam
Ut T1 9.647,4 m*; Chia cho 6ng Lam Van B (Nho), ba LAm Thi Bé E mdi ngudi
duoc 1.894,1 m?; Chia cho ba Lam Thi H, ba LAm Thi Bé U, 6ng Lam Ut N mdi
ngudi dugc khoang 5.622 m? 1a pha hop véi quy hoach va quy dinh vé tach
thira. DI véi tai san trén dat phan caa ai 1a ciia nguoi d6, khong phai thanh toan
lai gi tri tai san trén dat. Néu thoa thuan dugc vé tai san trén dat thi Nguyén don
ba Lam Thi Bé U s& rit mot phan yéu cau khoi kién d6i véi phan hoa loi thu
duoc.

Péi voi yéu cau chia hoa loi trén dat: Sau khi tinh toan lai thi Nguyén don
ba LAm Thi Bé U yéu cau Toa an chia hoa loi ma 6ng Lam Ut T1 d3 thu hoach
chua chia cho cac dong thira ké tir nam 2002 dén nay 1a 20 nam véi san luong la
2 tan/ha.

* Ngwoi bdo vé quyén, lgi ich hep phap ba Lam Thi H 1a ba Lé Thi Kim
D2 trinh bay c6 ngi dung nhw sau:

Cu Lam Vin Ul (Tén goi khac 1a Lam G): Sinh nim 1918, mat ngay 03
thang 7 nam 2000. Cyu L& Thi N2, sinh nam 1920, mat ngay 17/8/1992.

Sinh thoi, cu Lam Van U1 va cu L& Thi N2 chung sdng véi nhau, sinh duoc
06 ngudi con chung gém: Ong Lam Vin B, tén goi khac: N3, sinh nim 1949; Ba
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Lam Thi Bé E, sinh nam 1949; Ba Lam Thi H, sinh ndm 1957; Ba Lam Thi Bé
U, sinh nam 1960; Ong Lam Ut T1, sinh nim 1963; Ong Lam Ut N, sinh nim
1966.

Ngay 04/9/1994, cu Lam Van U1 cé thao ban di chuc va da giao cho 6ng
Lam Ut N. Cu L& Thi N2 khi chét khong dé lai di chic.

Phia Nguyén don ba Lam Thi H xac dinh b6 me caa cu Lam Vin U va cy L&
Thi N2 hién nay déu mat. Hang thtra ké thir nhat theo quy dinh phéap luat cua cu
Lam Van Ul va cu Lé Thi N2 gém 06 nguoi con da trinh bay & trén. Nguyén
don ba Lam Thi H khdng thtra nhan 6ng Lam Van B1 (Lén) la con cua cu Lam
Van Ul.

Nguyén don ba Lam Thi H xac dinh tai san chung cua cu Lam Vian Ul va cu
Lé Thi N2 tao lap duoc 1a Quyén sir dung dat tai thira dat s6 56, to ban dd s6 13,
dién tich 30.840 m?, muc dich st dung: Ca phé theo Gidy chung nhan quyén str
dung dat cap ngay 06/03/1995 dtng tén Ho Lam Van Ul. Pay la di san thura ké
do cu U1, cu N2 dé lai chua chia.

Nay, Nguyén don ba Lam Thi H yéu cau Toa &n giai quyét hai van dé sau:

1/ Chia thira ké di voi tai san 1a Quyén str dung dat tai thira dat s6 56, to
ban dd s6 13, dién tich 30.840 m?, muc dich st dung: Ca phé theo Gidy ching
nhan quyén sir dung dat cap ngay 06/03/1995 dung tén Ho Lam Van Ul. Bia chi
ci: Xa H, Thi x4 B, tinh Pak Lak. Nay 1a phuong T, thanh phd B, tinh Pak Lik.

Hién nay 6ng Lam Ut T1 dang quan 1y di véi phan di san nay.

Can ct cho yéu cau khai kién: Nguyén don ba Lam Thi H cin ctr theo Di
chic ngay 04/9/1994 do cy Lam Vian Ul dé lai. Cu thé: Chia phan tai san trén
lam bén phan: Chia cho ba H 10 hang ca phé; Ba Bé U 10 hang ca phé; Ong Ut
N 07 hang ca phé va mit phia trude trai duong; Ong T1 phan con lai.

Nguyén don ba Lam Thi H dé nghi duogc chia bang hién vat theo so do phan
chia do cu Lam Van U1 vé trong Di chic ndi trén.,

Phia Nguyén don thay van ban do 6ng Lam Ut T1 giao nop cho Toda &n co
thé hién ghi chép cia cu Lam Van Ul: Pay 1a van ban khong dé ngay, thang,
niam nén khong dugc xem I di chic ma chi 13 van ban tam giao cho éng Lam Ut
T1 quan ly dat nay.

2/ Y&u cau chia loi tiic, hoa loi phat sinh chua chia tir tai san thira ké tai thira
dat sé 56, to ban do sb 13, dién tich 30.840 m?, muc dich st dung: Ca phé ma
ong Lam Ut T1 da thu hoach chua chia cho cac dong thira ké tir nim 2002 dén
nay 1a 20 nam. Tong hoa loi 12 4 tin/ha/nam x 03ha x 20nam x 40.000.000d/tan
= 1.644.800.000 & (Mot ty séu trim bén muoi bén triéu tam tram nghin ddng).
bé nghi chia déu cho 04 nguoi la LAm Thi H, Lam Thi Bé U, Lam Ut N, Lam
Ut T1.

Co s& cho y&u cau néi trén: Dya trén di nguyén caa cu Lam Van Ul dé lai
truéc khi chét: Di nguyén nay thi chi cin ctr vao thong tin miéng, khong c6 vin
ban. Sau nay, khi phia Nguyén don khai kién tai Toa an, can cir vao but tich cua
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cu Lam Van Ul dé lai do 6ng Lam Ut T1 giao nop cho Toa an cang thé hién rd
noi dung nay.

Tai phién toa, Nguyén don ba Lam Thi H khdng chap nhan theo cac phuong
an chia cua toa an dua ra ma dé nghi Toa &n chia thira ké nhu sau:

1/ Ong Lam Vian B (Nho): 1/14 phan x 30.840 m? = 2.202,857 m?

2/ Ba Lam Thi Bé E: 1/14 phan x 30.840 m’ = 2.202,857 m*

3./ Ba Lam Thi H: 1/14 + 2/14 = 3/14 phan x 30.840 m® = 6.608,571 m?

4/ Ba Lam Thi Bé U: 1/14 + 2/14 = 3/14 phan x 30.840 m” = 6.608,571 m*

5/ Ong Lam Ut T1: 1/14 + 2/14 = 3/14 phan x 30.840 m? = 6.606,571 m*

6/ Ong Lam Ut N: 1/14 + 2/14 = 3/14 phan x 30.840 m? = 6.606,571 m?

V& phan hoa loi, loi tirc trén dat ma éng Lam Ut T1 dé thu hoach, tir nim
2002 dén nay chua chia 1a 20 ndm thi ba LAm Thi H yéu cau chia cho cac dong
thira ké nhu sau: Hoa loi, lgi tic = 4 tan/ha x 3,084 ha x 40.000.000 dong/tan x
20 nam = 9.868.800.000 dong. D& nghi chia theo ty 18 hoa loi tuong tng Véi ty
1& hién vat (di san) ma cac dong thira ké nhan.

Déi véi phan cong stc quan 1y, tén tao, cai tao dat: Yéu cau khong ghi nhan,
vi cac chi em cua ong Lam Ut T1 déu quan 1y dat.

Déi véi van ban do 6ng Lam Ut T1 giao nop cho Toa &n: Ba LAm Thi H
khong dong ¥ van ban ma éng Lam Ut T1 cung cap va khéng cong nhan vin ban
nay la di chuc.

* Tai ban tw khai, qua trinh lam viéc tai Toa an va tai phién toa bi don
6ng Lam Ut T1 trinh bay:

Cu Lam Vian Ul (Tén goi khac 1a Lam G): Sinh nim 1918, mat ngay 03
thang 7 nam 2000. Cyu L& Thi N2, sinh nam 1920, mat ngay 17/8/1992.

Sinh thoi, cu Lam Van Ul va cu L& Thi N2 chung séng véi nhau, sinh dugc
06 ngudi con chung gém: Ong Lam Vin B, tén goi khac: N3, sinh nim 1949; Ba
Lam Thi Bé E, sinh nam 1949; Ba Lam Thi H, sinh ndm 1957; Ba Lam Thi Bé
U, sinh nam 1960; Ong Lam Ut T1, sinh nim 1963; f)ng Lam Ut N, sinh nam
1966.

Ngoai ra, cu Lam Van Ul con cO mot nguoi con nira tén 1a Lam Van Bl
(L6n), sinh nam 1948, mat ngay 10/10/2013. Ong Lam Vian B1 (Lén) la con
riéng cia cu Lam Vian Ul va cu Trinh Thi B2. Theo 6ng Lam Ut T1 duoc biét Ia
cu Lam Van Ul va cu Trinh Thi B2 khéng chung séng véi nhau nhung cé véi
nhau 01 nguoi con noi trén 1a Lam Van B1 (L6n).

Hang thira ké tht nhit theo quy dinh phap luat caa cu Lé Thi N2 gom c6 07
nguoi gom: Ong Lam Vin B, tén goi khac: N3, sinh ndm 1949; Ba Lam Thi Bé
E, sinh nam 1949; Ba Lam Thi H, sinh nam 1957; Ba Lam Thi Bé U, sinh ndm
1960; C)ng Lam Ut T1, sinh nim 1963; Ong Lam Ut N, sinh nim 1966; Cu Lam
Van Ul, sinh nam 1918.

Hang thira ké thir nhat theo quy dinh phép luat cia cy Lam Vin U1 gom c6
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07 ngudi gdm: Ong Lam Vian B1 (Lén), sinh ndm 1948; Ong Lam Van B, tén
goi khac: N3, sinh nam 1949; Ba Ld&m Thi Bé E, sinh nam 1949; Ba Lam Thi H,
sinh ndm 1957; Ba Lam Thi Bé U, sinh nam 1960; C)ng Lam Ut T1, sinh nam
1963; Ong Lam Ut N, sinh nim 1966.

Ong Lam Ut T1 khéng biét di chiac do Nguyén don nop cho Toa an. Vao
nam 2000, khi cy Lam Vian U1 dang & véi ong Lam Ut T1 va c6 dua di chiic cho
6ng Lam Ut T1 va hang xém cua 6ng T1 1a 6ng Nguyén Ngoc B, ong Nguyén
Kim Q c6 biét vé di chic nay. Con cu Lé Thi N2 khi chét khong dé lai di chic.

Péi véi yéu cau khoi kién cia Nguyén don, ong Lam Ut T1 ¢6 ¥ kién nhu
sau:

1/ Dbi vai yéu cau chia thira ké d6i vai Quyén sir dung dat tai thira dét sb 56,
t& ban do s6 13, dién tich 30.840m?, muc dich sir dung: Ca phé theo Gidy ching
nhan quyén sir dung dat cip ngay 06/03/1995 dung tén H6 Lam Vin Ul:

Khi con séng, cu Lam Van Ul ¢6 mua dat tong cong la 08 ha cho ba Bé E,
ba Bé U, ba H thi nhitng nguoi nay da ban; cu Lam Van Ul cd chia cho 6ng
Lam Vin B (Nho) dién tich dét 13 7.780 m?.

Vi vay, ong Lam Ut T1 khong dong y theo yéu cau khai kién cua phia
nguyén don vi khi con séng thi cu Lam Vin U1 d4 chia dat hét roi.

Ngoai ra, 6ng Lam Ut T1 yéu cau Toa an xac dinh cong stic dong gdp cua
6ng T1 1a 01 ky phan thira ké theo quy dinh phap luat.

2/ Pbi vai yéu cau chia loi tic, hoa loi phat sinh chua chia tir tai san thira ké
tai thira dat s6 56, to ban d6 sb 13, dién tich 30.840 m? muc dich sir dung: Ca
phé. Ma ong Lam Ut T1 d4 thu hoach chua chia cho cac dong thura ké tir nim
2002 dén nay 1a 20 nam. Téng hoa loi 12 4 tin/ha/nam x 3,084 ha x 20 nim x
40.000.000 d/tin = 9.868.800.000 dong. Yéu cau chia déu cho 04 nguoi 14 Lam
Thi H, LAm Thi Bé U, L4&m Ut N, Lam Ut T1: Mdi nguoi duoc hudng
2.467.200.000 dong.

Ong Lam Ut T1 c6 y kién trinh bay nhu sau: Khi cu Lam Van U1 chét thi ca
phé da gia. Néu tinh trung binh san luong ca phé hang nim khoang trén dudi 3
tan/3,084 ha/ nim. Chi phi nay chua trir phan cong chim soc, tién phan bon.
Néu trir cac chi phi nay, c6 ndm thi 6ng Lam Ut T1 bi 15.

Vi vay, ong Lam Ut T1 khong dong v doi vai yéu cau chia hoa loi, loi tac
cua phia Nguyén don.

Tai phién toa, 6ng Lam Ut T1 xac dinh dbi voi di san thira ké do cu Lé Thi
N2 d¢ lai thi 6ng T1 chap nhan chia thira ké theo quy dinh phép luat; Béi véi di
san thtra ké do cu Lam Van U1 dé lai, dua trén co s& y nguyén cua cu Lam Vin
U1 1a d¢ lai tai san ndy cho 6ng T1 nén 6ng T1 khong ddng y chia theo yéu cau
cua Nguyén don.

Ong Lam Ut T1 dé nghi Toa an chia thira ké theo phwong an thtr 02 theo Két
qua do v& ciia Toa an. D& nghi duoc thanh toén lai gia tri tai san trén dat do dng
Lam Ut T1 va ba Nguyén Thi D3 tao lap.
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Néu Toa &n giai quyét vu an theo phuong an thtr 02 theo két qua do vé& thi
6ng Lam Ut T1 c6 nguyén vong dong y trich tir phan tai san ma éng T1 duoc
nhan dé tang cho ba Lam Thi Bé E gi4 tri 657.000.000 déng (twong duong gia
tri cia 1.000 m2 dt); tang cho chau cua 6ng T1 1a LAm Thi Tuong V va Lam
Thi Trac V1, mdi ngudi 100.000.000 dong.

* Nguoi cO quyén loi, nghia vu lién quan éng Lam Vin B (Nhé) trinh
bay:

Cu Lam Vian Ul (Tén goi khac 1a Lam G): Sinh nim 1918, mat ngay 03
thang 7 nam 2000. Cyu L& Thi N2, sinh nam 1920, mat ngay 17/8/1992.

Sinh thoi, cu Lam Van Ul va cu L& Thi N2 chung séng véi nhau, sinh dugc
06 ngudi con chung géom: Ong Lam Vian B, tén goi khac: N3, sinh nim 1949; Ba
Lam Thi Bé E, sinh nam 1949; Ba Lam Thi H, sinh ndm 1957; Ba Lam Thi Bé
U, sinh nam 1960; Ong Lam Ut T1, sinh ndm 1963; Ong Lam Ut N, sinh nam
1966.

Ngoai ra, cu N2 va cu U1 khdng c6 con rudt hay con nudi nao khac.

Trong qua trinh chung séng, cu U1 va cu N2 c6 tao lap khéi tai san chung l1a
Quyén sir dung dét tai thira dat sé 56, to ban db sé 13, dién tich 30.840m?, muc
dich st dung: Ca phé dugc UBND thi x4 B cap Giay ching nhan quyén st dung
dat cap ngay 06/03/1995 ding tén H6 Lam Vian U1.

Ong Lam Vin B (N3) 1a nguoi dugc bd me cho mot phan dat tai thira dat s6
56a, to ban db s6 13, dién tich 7.780 m? tir nam 1975 dén nay. D4i v6i phan dit
tai thira dat sb 56, to ban dd s 13, dién tich 30.840 m? 1a tai san caa b6 me 1a cu
Lam Van Ul, cu L& Thi N2 va 6ng LAm Ut T1 ¢ trén dét tir nam 1988. Dén nam
1995 thi cu Lam Vian Ul giao lai phan dat nay cho 6ng Lam Ut T1 quan ly cho
dén nay.

Déi véi céc Cay trong trén dat duoc trong sau nam 1995 thi 6ng Lam Ut T1
la nguol trong. Doi voi cac cay trong do cu Lam Van U1 va cy Lé Thi N2 trong
trén dat thi hién nay da gia cbi, khong cho thu hoach nén 6ng Lam Ut T1 di pha
bo hét. Ong Lam Ut T1 quan Iy tai san noi trén tir nam 1995 dén nay. Ngoai ra,
khong c6 ai dén quan 1y dat.

Nay, Nguyén don ba Lam Thi H, ba La&m Thi Bé U yéu cau Toa an giai
quyét hai van dé sau:

1/ Chia thira ké dbi voi tai san 1a Quyén str dung dat tai thira dat s6 56, to
ban dd s6 13, dién tich 30.840 m?, muc dich st dung: Ca phé theo Gidy chiing
nhan quyén sir dung dat cip ngay 06/03/1995 dung tén Ho Lam Van U1. Pia chi
ci: Xa H, Thi x4 B, tinh Pak Lik. Nay 1a Phuong T, thanh phé B, tinh Dak Lak.

Ong Lam Vin B (Nho) ¢6 ¥ kién nhu sau:

- D6i vai di san cua cu L& Thi N2, dé nghi chia theo phap luat: Cu Lé Thi
N2 chét nim 1992 khong dé lai di chiic. Theo d6, % phan di san ciia cu N2 s&
chia cho nhiing ngudi thugc hang thira ké thir nhat caa cu N2 gom: Cu Lam Vin
U1(Chéng) va cac con cta cu L& Thi N2 1a 6ng Lam Van B (Nho); ba Lam Thi
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Bé E, ba LAm Thi H; ba LAm Thi Bé U; 6ng Lam Ut T1; 6ng Lam Ut N: Mo
ngudi duge huong mot ky phan thira ké bang nhau trong phan di san do cu N2
dé lai. Tac mbi nguoi duge hudng 1/14 trong khdi tai san chung caa cu N2, cu
U1. Ong Lam Vin B (Nh6) dé nghi dwgc huong 1/14 1a bang 2.202,875 m?. Ong
Lam Vin B (Nho) dé nghi duoc chia bang hién vat, khdng yéu cau vij tri.

- Pi vai phan di san cua cu Lam Vian Ul, 6ng Lam Vin B (Nho) dé nghi
chia theo di chlc. Phan di san thira ké cia cu Lam Vian Ul gém 7/14 phan +
1/14 phan (dugc huong tir cu N2) = 8/14 phan. Cy Lam Vian Ul chét nam 2000
c6 dé lai ban di chdc ngay 04/9/1994.

Theo di chuc do Nguyén don cung cap, phan di san thira ké dugc chia cho
bén ngudi gdm: Ba Lam Thi H, ba Lam Thi Bé U, 6ng Lam Ut T1, 6ng Lam Ut
N. Tuy nhién, do di chac phan chia khong rd rang nén dé nghi chia déu cho 04
ngudi n6i trén. Mdi ngudi dugc huong 2/14 phan.

2/ Y&u cau chia loi tic, hoa lgi phat sinh chua chia tir tai san thira ké tai thira
dat sb 56, to ban do sb 13, dién tich 30.840 m? muc dich st dung: Ca phé ma
ong Lam Ut T1 d3 thu hoach chua chia cho cac dong thira ké tir ndm 2002 dén
nay 1a 20 nam. Nguyén don ba Lam Thi H yéu cau chia theo ty 1& phan dat ma
ting ngudi duogc nhan. Vé san luong chia: 4 tin/ha/nam x 3,084ha x 20nim x
40.000.000d/tan = 9.868.800.000 dong. Nguyén don ba Lam Thi Bé U yéu cau
chia theo san luong 2 tin/ha/nam x 3,084ha x 20 nam x 40.000.000 dong/tan.

Pbi voi yéu cau chia hoa loi, loi tic: Ong Lam Van B (Nho) cho rang
Nguyén don yéu cau nhu vay la qué cao. Vi sau khi bo cong cham soc, phan bon
thi phan con du ra chi du trang trai cuoc séng. Thuc té, c6 nam con mat mia,
hon nira c&c cay trong do cu Lam Van U1, cu L& Thi N2 trong trén dat da gia cdi
khong cho hoa loi. Nam 1997 thi 6ng Lam Ut T1 d3 tién hanh cai tao dét, trong
lai cdy trong méi trén dat. Ong Lam Van B (Nho) khéng yéu cau dugc chia hoa
loi phét sinh trén dat.

* Pai dién theo iy quyén cia Nguwoi co quyén lei, nghia vu lién quan ba
Lam Thi Bé E la 6ng Lé Triéu K trinh bay:

Cu Lam Vin Ul (Tén goi khac 1a Lam G): Sinh nim 1918, méat ngay 03
thang 7 nam 2000. Cyu L& Thi N2, sinh nam 1920, mat ngay 17/8/1992.

Sinh thoi, cu Lam Van Ul va cu L& Thi N2 chung séng véi nhau, sinh dugc
06 ngudi con chung gom: Ong Lam Vin B, tén goi khac: N3, sinh nim 1949; Ba
Lam Thi Bé E, sinh nam 1949; Ba Lam Thi H, sinh ndm 1957; Ba Lam Thi Bé
U, sinh nam 1960; Ong Lam Ut T1, sinh nim 1963; f)ng Lam Ut N, sinh nam
1966.

Ba Lam Thi Bé E xac dinh bd me cua cu Lam Van Ul va cu Lé Thi N2 hién
nay déu mat. Hang thira ké thir nhat theo quy dinh phap luat caa cu Lam Vin Ul
va cu L& Thi N2 gom 06 ngudi con da trinh bay & trén.

Déi vai tai san 1a Quyén sir dung dat tai thira dat s6 56, to ban d6 sb 13, dién
tich 30.840 m?, myc dich st dung: Ca phé theo Giy ching nhan quyén sir dung
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dat cap ngay 06/03/1995 dung tén Ho Lam Van U1. Dia chi cii: Xa H, Thi x4 B,
tinh Dik Lik. Nay Ia x& H, thanh phd B, tinh Dik Lk 1 tai san chung cua cu
Lam Van Ul va cu Lé Thi N2.

Hién nay ong Lam Ut T1 dang quan Iy ddi véi phan di san nay.

Ba LAm Thi Bé E khong dong ¥ ddi véi yéu cau khai kién cua Nguyén don
va dé nghi chia thira ké theo quy dinh phap luat.

Ba Lam Thi Bé E dé nghi duoc chia 3.000 m? dit bang hién vat va khong
yBu cau vé vi tri duoc chia.

Con vé phan di chic thi ba L&m Thi Bé E khéng c6 y kién gi.

2/ Yéu cau chia loi tiic, hoa loi phét sinh chua chia tir tai san thira ké tai thira
dat s6 56, to ban dd sé 13, dién tich 30.840 m2, muc dich sir dung: Ca phé ma
ong Lam Ut T1 d3 thu hoach chua chia cho cac dong thira ké tir nam 2002 dén
nay 1a 20 nam. Nguyén don ba Lam Thi H yéu cau chia theo ty I¢ phan dat ma
ting ngudi duoc nhan. Vé san luong chia: 4 tin/ha/nam x 3,084ha x 20nim x
40.000.000d/tan = 9.868.800.000d. Nguyén don ba Lam Thi Bé U yéu cau chia
theo san luong 2 tin/ha/nam x 3,084 ha x 20 nam x 40.000.000 déng/tan.

Ba Lam Thi Bé E khong yéu cau chia phan hoa loi, loi tac.

Tai phién toa, dng L& Triéu k khong dong y theo y kién cua 6ng Lam Ut T1.

* Pai dién theo iy quyén cia 6ng Lam Ut N 1a éng Lé Vin D1 thdng
nhit véi trinh bay ciia Nguyén don ba Lam Thi H va yéu ciu phan chia
theo y kién ciia nguyén don ba Lam Thi H:

* Ngudi cd quyen lei, nghia vu lién quan ba Nguy&n Thi S trinh bay:

B6 chong cuia ba S 1a cu Lam Van Ul, ty 1a Lam G (Sinh nim 1918, mat
nam 2000); Me chong cta ba S 1a cu Trinh Thi B2 (Sinh nim 1926, mat ngay
17/8/2013). Chong cua ba S tén 1a Lam Van B1, tén goi khéc 1a Bé Lén, sinh
nam 1948, mat ngay 10/10/2013.

Cu Lam Vian U1 mit c6 dé lai di chic hay khéng thi ba S khdng biét. Nhung
ba S biét cu Lam Van Ul va cu Lé Thi N2 c0 tai san tai tinh Pak Lak, cu thé
nhu sau: 01 Lo dat tai thira dat s 56, to ban d6 s6 13, dién tich 30.840 m?, dtng
tén ho Lam Vin Ul tai x3 H, thi x4 B, tinh Pak Lik theo Gidy ching nhan
quyén sir dung dat sé6 D 0485814 cap ngay 06/3/1995. Hién nay dng Lam Ut T1
dang quan 1y st dung 16 dat ndi trén tir nam 1989 dén nay. Hién nay cu Lam
Vian Ul va ba Lé Thi N2 khdng con tai san nao khac. Va ba Lam Thi H, Lam
Thi Bé U khai kién yéu cau Toa an chia thura ké ddi véi tai san néi trén. Ba S c6
y kién nhu sau: D& nghi Toa an giai quyét theo quy dinh phép luat dam bao
quyén loi cia ba S. Cu thé: Dé nghi chia di san caa cu Lam Van Ul dé lai. Boi
Vi tai san caa cu L@ Thi N2 dé lai thi ba S khong yéu cau chia, vi 6ng Lam Vin
B1 (Lon) la con cua cu Trinh Thi B2, khéng phai la con cta cu Lé Thi N2. Nay
6ng Lam Vin B1 (L6n) dd mat nén ba S yéu cau Toa an giai quyét dbi véi phan
ma 6ng Lam Van B1 (Lén) dugc huong cho 02 ngudi con cua 6ng Lam Van Bl
(Lon) la Lam Thi Tuong V va Lam Thi Trac V1.
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* Nguoi 6 quyén lei, nghia vu lién quan ba LAm Thi Twong V, Lam
Thi Truc V1 trinh bay:

B cua ba LAm Thi Tuong V va LAm Thi Tric V1 1a é6ng Lam Vin B1, tén
goi khac 12 Lén. Ong Lam Vian B1 (L6n) sinh nam 1948, mat ngay 10/10/2013.

Ong Lam Vin B1 (L6n) la con rudt caa cu Lam Van U1 va cy Trinh Thi B2.

Vi vay, hién nay 6ng Lam Vian B1 (Lén) da chét, ba Lam Thi Tuong V va
ba LAm Thi Tric V1 xin duoc hudng mdi ngudi ¥2 phan di san thira ké ma éng
Lam Van B1 (Lén) dugc huong. Ba LAm Thi Twong V va ba LAm Thi Trdc V1
xin dugc huéng phan di san thira ké 1a 1.000m® dit/1 ngudi va nhan tién hay
nhan dat déu duoc.

Déi vai yéu cau khoi kién cia Nguyén don:

1./ Nguyén don Ba Lam Thi H va ba Lam Thi B1 Ut khai kién yéu cau Toa
an giai quyét chia di san thira ké doi véi Quyeén str dung dat tai thira dat s6 56, to
ban dd s6 13, dién tich 30.840 m?, muc dich st dung: Ca phé theo Gidy ching
nhan quyén sir dung dat cap ngay 06/03/1995 dting tén Ho Lam Van Ul.

Ba Lam Thi Tuong V va ba LAm Thi Trac V1 khong déng y chia theo di
chic nim 1994 ma phia nguyén don cung cap cho Toa an ma dé nghi chia thira
ké theo phép luat.

2./ B6i véi yéu cau chia loi tic, hoa loi phat sinh chua chia tir tai san thira ké
tai thira dat so 56, to ban dd s6 13, dién tich 30.840 m? muc dich str dung: Ca
phé. Ma 6ng Lam Ut T1 da thu hoach chua chia cho cac dong thira ké tir nim
2002 dén nay 1a 20 nam. Tong hoa loi 13 4 tin/ha/nim x 3,084ha x 20nim x
40.000.000d/tan = 9.868.800.000d. Yéu cau chia déu cho 04 nguoi 1a LAm Thi
H, LAm Thi Bé U, Lam Ut N, Lam Ut T1: Mbi nguoi dugc huong
2.467.200.0004.

Ba Lam Thi Tudong V va ba LAm Thi Tric V1 khéng muén chia hoa lgi trén
tai san chua chia noi trén. Bé nghi Toa an giai quyét theo quy dinh phap lut.

* Nguwdi c6 quyen loi, nghia vu lién quan ba Nguyén Thi D3 trinh bay:

Ba Nguyén Thi D3 va 6ng Lam Ut T1 két hon va chung song véi nhau tir
nam 1988.

Ba thong nhat vai phan trinh bay cua dng Lam Ut T1 va khdng c6 v kién bo
sung gi thém.

Tai phién toa thi ba D3 dé nghi Toa an xac dinh cdng strc dong gop cho 6ng
Lam Ut T1, ba D3 khong yéu cau cong strc dong gop cta minh.

Con d6i véi di chiic dé ngay 04/9/1994: Theo ba D3: Di chuc lap nim 1994
con dat dén nam 1995 méi dugc cap Gidy chuang nhan quyén sir dung dat.

Tai phién toa, ba D3 dé nghi thanh toan lai gia tri cdy trong trén dat cho vo
chdng ba D3, 6ng T1.

* Ngudi cd quyen loi, nghia vu lién quan 6ng Lam Bao L trinh bay:

Ong Lam théng nhat véi phan trinh bay cua Bi don 6ng Lam Ut T1 va
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Nguoi co quyén loi, nghia vu lién quan ba Nguyén Thi D3.

Ong L 1a con cia 6ng Lam Ut T1 va ba Nguyén Thi D3. Ong L 12 nguoi hién
dang sinh séng trén 16 dat tai thira dit s6 56, to ban d6 sb 13, dién tich 30.840
m?, muc dich sir dung: Ca phé theo Gidy chimg nhan quyén st dung dit cép
ngay 06/03/1995 dung tén Ho Lam Vian Ul.

Ong L ciing khong o y kién hay yéu cau gi vé cong strc dong gop.

* Pai dién theo iy quyén Nguoi c6 quyeén lgi, nghia vu lién quan ba
Tran Thi Thao N1, 6ng Lam Bao L trinh bay:

Ba Tran Thi Thao N1 Ia vo caa 6ng L. Hién nay ba N1 dang séng trén 16 dat
tai thira dat s6 56, to ban d6 sb 13, dién tich 30.840 m? muc dich sir dung: Ca
phé theo Gidy chuang nhan quyén sir dung dat cap ngay 06/03/1995 dtng tén Ho
Lam Van Ul.

Ba N1 ciing khong c6 y kién hay yéu cau gi vé cong strc dong gop.

* Ngwoi lam chieng 6ng Nguyén Ngoc P trinh bay: Ong P sinh séng tai
thon A, x& H tir nim 1968 dén nay. Ong P 1a hang x6m cua 6ng Lam G (Tuc
Lam Van Ul) va ong Lam Ut T1. Khi 6ng P dén song tai x4 H thi 6ng Lam G
da sdng & do roi.

Vao nam 2000, khi 6ng Lam G bi om thi 6ng c6 di Thanh phd Ho Chi Minh
chita bénh. Sau d6, ong G c6 tro vé lai xa H. Khi éng G vé thi ong B ¢6 qua
tham ong G (6ng B khong nhé ngay nhung vao khoang thang 6 nam 2000). Tai
nha 6ng G, khi 6ng P dén tham tai nha ng G thay c6 dua cho 6ng Lam Ut T1
mot to gidy nhung 6ng P khong biét d6 1a gidy gi. Sau do, thoi gian ngan thi dng
G mat. Ngoai ra, ong B khong chung kién bat ky diéu gi.

* Nguoi lam chieng 6ng Nguyén Kim Q trinh bay:

T ndm 1975 dén nam 1990 dng Q song tai dia chi: Thén C, x4 H, thi x& B
(Sau nay thudc phuong T, thanh phd B, tinh Pak Lak). Ong Q trudc kia la ban
cia 6ng Lam Van B (Nho). Pén khoang nam 1989 thi 6ng Q méi biét 6ng Lam
Ut T1.

Niam 1998 thoi diém 6ng LAm G con song 6ng Q ¢6 t6i choi. Ong Lam G ¢co
tam su 1a c6 1am di chdc cho 6ng Lam Ut T1. Ong G noi 1a giao hét dat cho dng
Lam Ut T1. Ong G c6 néi véi dng Q 1a nhitng nguoi con con lai 1a éng G da
chia phan hét roi. Ong Q xac dinh 6ng G 1am di chuc giao dat éng Lam Ut T1.
Ngoai ra, ong Lam G khong noi gi dén di chic nao khac. Sau thoi diém ong Q di
N thi 6ng Q c6 vé lai thanh phd B tham ray ca phé. Pén nam 1999 thi 6ng Q co
gap lai ong G va ong G ciing noéi dé dat d6 cho ong Lam Ut T1, con nhiing
ngudi con khac khac da chia phan hét roi.

Va ong G co6 dua di chic cho 6ng Q coi va no6i lam di chtic ndy cho 6ng Lam
Ut T1 dé 6ng T1 ¢6 co S& sau nay.

Tai Bdn &n dan sw so tham sé: 258/2023/DSST ngay 24 va ngay 30 thang
10 ném 2023 cia Toa dn nhén dén thanh phé Buén Ma Thuét di quyét dinh:
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- Can cr vao Diéu 4, Piéu 5, khoan 5 Diéu 26, diém a khoan 1 Diéu 35,
diém a khoan 1 Diéu 39, Piéu 70, Diéu 147, Diéu 156, Piéu 157, Diéu 164,
biéu 165, Piéu 220, Diéu 227, Diéu 228 va Diéu 266 cua Bo luat to tung dan sy

- Cian ctr Diéu 3, Diéu 13, diém a khoan 1 Diéu 24 Phap lénh thira ké sb
44/LCT/HDNNS ngay 19/9/1990;

- Can cir Piéu 636, Diéu 652, Diéu 655 va Diéu 656 Bo luat Dan sy nim
1995;

- Can ctr vao Piéu 609, Diéu 610, Diéu 611, Diéu 612, Diéu 613, Diéu 623,
Diéu 649, Piéu 650, Piéu 651, Piéu 660 va Diéu 688 cua Bo luat Dan sy nim
2015;

- Can ci An 18 s6 05/2016/AL dugc Hoi dong Tham phan Toa an nhan dan
tbi cao thong qua ngay 06 thang 4 nam 2016;

- Can cu Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Quéc Hoi vé viéc mac thu, mién, giam, thu nop, quan ly va
st dung an phi va 1€ phi Toa an.

Tuyén xir: Chap nhan moét phan yéu cau khoi kién caa nguyén don ba Lam
Thi H, ba Lam Thi Bé U.

1. Vé hang thira ké theo phap luat caa cu L& Thi N2 gdm 07 nguoi: cu Lam
Vin Ul (Chong); cac con rudt caa cu L& Thi N2: Ong Lam Vin B (Nhg), ba
Lam Thi Bé E, ba La&m Thi H, ba L4m Thi Bé U, 6ng Lam Ut T1, 6ng Lam Ut
N.

2. Vé hang thira ké theo phép luat cia cu Lam Van Ul gém 07 nguoi: Ong
Lam Van B (Ldn), ong Lam Van B (Nho), ba Lam Thi Bé E, ba Lam Thi H, ba
Lam Thi Bé U, ong Lam Ut T1, 6ng Lam Ut N. Ong Lam Vin B1 (L6n) (chét
ngay 10/10/2013) sau thoi diém cu Lam Van U1 chét nén phan thira ké cua 6ng
Lam Vin B1 (L) dugc chuyén tiép cho hang thira ké thir nhat cua ong Lam Vin
B1 (L6n) gom 3 nguoi: Ba Nguyén Thi S (Vo); cac con rudt cua 6ng Lam Vin
B1 (Lon) la LAm Thi Twong V va Lam Thi Trac V1.

3. V& di san thira ké cua cu Lam Van Ul va cu L& Thi N2: Quyén sir dung
dat thuoc thira dat s6 56, to ban d6 sb 13, dién tich 30.840 m? (nay la thira dét s6
24, 1o ban d6 s6 07, dién tich 30.302,2m?), ¢6 gi tri 19.908.545.400 dong.

Di san cta cu N2: % x 30.302,2 m2 = 15.151,1 m?. Nhu vay, di san cua cu
N2 d¢ lai duoc chia 1am 08 phan: Ong Lam Vian B (Nho); Ba LAm Thi Bé E; Ba
Lam Thi H; Ba L4&m Thi Bé U; Ong L4&m Ut N; Cu Lam Vian Ul mdi nguoi
dugc huong 1/8 di san cua cu N2, mdi nguoi duoc chia: 1.893,888 m>. Ong
Lam Ut T1 dugc huong 2/8 di san cua cu N2, twong dwong dién tich dét
3.787,775m>,

Di san cua cu U (% x 30.302,2 m%) + 1.893,888 m? (phan thira ké ma cu U1
dugc hudng tir cu N2) = 17.044,988 m?. Toan bo phan di san cua cu U1 duoc
chia cho 6ng Lam Ut T1 theo di nguyén cua cu U1,
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Nhu vay, ong Lam Van B (Nho); Ba Lam Thi Bé E; Ba LAm Thi H; Ba Lam
Thi Bé U; Ong Lam Ut N, mdi ngudi duoc chia dién tich dat 1a 1.893,888 m?.
Ong Lam Ut T1 duoc chia dién tich dat 1a 20.832,763 m®,

4. Thira dét s6 56, to ban d6 sb 13, dién tich 30.840 m? (nay la thua dét s6
24, 1o ban d6 s6 07, dién tich 30.302,2m?), chia theo hién vt cu thé:

4.1. Ong Lam Vin B (Nhé) dwoc quyén quan ly, sé hiru:

01 16 dét c6 dign tich 1.894,1 m* dat trong cdy lau nam c6 ky hiéu (6) theo
Ban Hoan cdng cam moc phuong an I1, ngay 30/8/2023, ¢ tir can nhu sau:

Phia Pong: Giap thira dat s6 56A, canh dai 39,67 m.

Phia Tay: Giap thira dat s6 55, canh dai 39,73 m.

Phia Nam: Giép thira dat s6 57, canh dai 47,11m.

Phia Bac: Giap thira dt co ky hiéu (5), canh dai 48,42m.

Tri gia thia dat: 1.244.423.700 dong.

Tai san gan lién voéi dat:

19 cay ca phé trong nam 1997, tri gia 3.401.000 dong;

15 cay sau riéng trong nam 1997, tri gia 25.425.000 dong;

08 cay sau riéng trong nam 2017, tri gia 36.240.000 dong;

06 cay sau riéng trong nam 2020, tri gia 3.672.000 d6ng;

8 Cay bo trong nam 2017, tri gia 23.912.000 dong;

15 cay cau trong nam 2018, tri gia 1.656.000 dong;

03 cay chudi c6 budng, tri gia 210.000 dong;

06 cay mit trong nam 2016, tri gia 8.706.000 ddng.

Téng gia tri tai san gan lién voi dat 1a 103.222.000 dong.

4.2. Ba LAm Thi Bé E dwoc quyén quan Iy, sé hiru:

01 16 dat c6 dién tich 1.894,1 m? dét trong cdy 1au nam c6 ky hiéu (1) theo
Ban Hoan cong cam moc phuong an I1, ngay 30/8/2023, ¢6 tir can nhu sau:

Phia Pong: Giap thira dat c6 ky hiéu (2), canh dai 41,41 m.

Phia Tay: Giap thira dat s6 55, canh dai 3,70m + 37,76m.

Phia Nam: Giap thira dat c6 ky hiéu (5), canh dai 46,08m.

Phia Bac: Giap duong di, canh dai 44,17 m.

Tri gia thira dat: 1.244.423.700 ddng.

Tai san gan lién véi dat:

17 cay ca phé trong nam 1997, tri gia 3.043.000 dong;

12 cay sau riéng trong nam 1997, tri gia 20.340.000 dong;

10 cay sau riéng trong nam 2017, tri gia 45.300.000 dong;

22 Cay bo trong nam 2017, tri gia 65.758.000 dong;

05 cay cau trong nam 2018, tri gia 552.000 dong;

13 cay chudi co budng, tri gia 910.000 ddng;
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01 cay mit trong nam 2016, tri gia 1.451.000 d6ng

02 cay me trong ndm 2010, trj gia 1.045.400 dong.

Téng gia tri tai san gan lién voi dat 1a 138.399.400 dong.

4.3. Ba LAm Thi H dwoc quyén quan 1y, sé hitu:

01 16 dat c6 di¢n tich 1.894,1 m” dat trong cay lau nam c6 ky hiéu (2) theo
Ban Hoan cong cam moc phuong an I1, ngay 30/8/2023, ¢6 tir can nhu sau:

Phia Pong: Giap thira dat c6 ky hiéu (3), canh dai 42,17m.

Phia Tay: Giap thira dat c6 ky hiéu (1), canh dai 41,41m.

Phia Nam: Giap thira dat c6 ky hiéu (5), canh dai 45,47m.

Phia Bac: Giap duong di, canh dai 39,67m + 5,80m.

Tri gi thira dat: 1.244.423.700 dong.

Tai san gan lién véi dat:

04 cay sau riéng trong nam 1997, tri gia 6.780.000 dong;

15 cay sau riéng trong nam 2017, tri gia 67.950.000 dong;

06 cay sau riéng trong nam 2020, tri gia 3.672.000 dong;

13 cay mit trong nam 2016, trj gia 18.863.000 dong;

101 cay ca phé trong nam 1997, tri gia 18.079.000 dong;

10 Cay bo trong nam 2017, tri gid 29.890.000 dong.

Tong gia tri tai san gan lién vai dat 1a 145.234.000 dong.

4.4. Ba Lam Thi Bé U dwoc quyén quan ly, sé hiru:

01 16 dat c6 dién tich 1.893,9 m? dét trong cdy 1au nam c6 ky hiéu (3) theo
Ban Hoan cong cam moc phuong an I1, ngay 30/8/2023, ¢ tit can nhu sau:

Phia Pong: Giap thira dat co ky hiéu (4), canh dai 43,85m.

Phia Tay: Giap thira dat ¢d ky hiéu (2), canh dai 42,17m.

Phia Nam: Giép thira dat cé ky hiéu (5), canh dai 43,92m.

Phia Bic: Giap duong di, canh dai 3,35m + 25,64m + 13,48m + 1,44m.

Tri gia thia dat: 1.244.292.300 dong.

Tai san gan lién véi dat:

178 cay ca phé trong nam 1997, tri gia 31.862.000 dong;

22 cAy sau riéng trong nam 1997, tri gia 37.290.000 d6ng;

08 cdy sdu riéng trong nam 2017, tri gia 36.240.000 d6ng;

06 cay sau riéng trong nam 2023, tri gia 2.118.000 dong;

08 cay sau riéng trong nam 2020, tri gia 4.896.000 dong;

09 cay mit trong nam 2016, tri gia 13.059.000 dong.

Tong gia tri tai san gan lién véi dat 1a 125.465.000 dong.

4.5. Ong Lam Ut N dwoc quyén quan Iy, sé hiru:

01 16 dat c6 dién tich 1.894,0 m? dét trong cdy lau nam c6 ky hiéu (4) theo
Ban Hoan cdng cam moc phuong an I1, ngay 30/8/2023, ¢6 tlir can nhu sau:
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Phia Bong: Giap duong di, canh dai 4,23m + 40,79m.

Phia Tay: Giap thira dat cd ky hiéu (3), canh dai 43,85m.

Phia Nam: Giép thira dat cé ky hiéu (5), canh dai 42,70m.

Phia Bac: Giap thira duong di, canh dai 28,65m + 12,41m.

Tri gia thira dat: 1.244.358.000 ddng.

Tai san gan lién véi dat:

156 cay ca phé trong nam 1997, tri gid 27.924.000 dong;

23 cay sau riéng trong nam 1997, tri gia 38.985.000 dong;

09 cay sau riéng trong nam 2017, tri gia 40.770.000 dong;

10 cay sau riéng trong nam 2020, trj gia 6.120.000 dong.

Tong gia tri tai san gan lién véi dat 1a 113.779.000 dong.

4.6. Ong Lam Ut T1 dwoc quyén quan ly, sé hiru:

01 16 dat c6 dién tich 20.832,0 m? dat trong cay 1au nam co ky hiéu (5) theo
Ban Hoan cong cam moc phuong an I1, ngay 30/8/2023, ¢6 tir can nhu sau:

Phia Bong: Gidp duong di, canh dai 110,76m; giap thua 56A, canh dai
24.,26m.

Phia Tay: Giap thira dat s6 55, canh dai 133,06m.

Phia Nam: Giap thta dat c6 ky hiéu (6), canh dai 48,42m; Giap thira 56A,
canh dai 128,40m.

Phia Bac: Gidp thua dat c6 ky higu (1), canh dai 46,08m; Giap thua dat c6
ky hiéu (2),,Canh dai 45,47m; Giap thtra dat c6 ky hiéu (3), canh dai 43,92m;
Giap thura dat c6 ky hi¢u (4), canh dai 42,70m.

Tri gia thira dat: 13.686.624.000 dong.

Tai san gan lién véi dat:

1.160 cay ca phé trong nim 1997, tri gia 207.640.000 dong;

87 cay chudi c6 budng, tri gia 6.090.000 dong;

154 Cay bo trong nam 2017, tri gia 460.306.000 dong

111 cay sau riéng trong nam 1997, tri gia 188.145.000 dong;

117 cay sau riéng trong nam 2017, tri gia 566.250.000 dong;

68 cay sau riéng trong nam 2020, tri gia 41.616.000 dong;

07 cay sau riéng trong nam 2023, tri gia 2.471.000 dong;

09 cay mit trong nam 2016, tri gia 13.059.000 déng;

04 cay cau trong nam 2018, tri gia 441.600 dong;

04 cay me trong nam 2010, trj gia 2.090.800 dong;

09 cay dura trong nam 2012, tri gid 7.939.800 dong;

06 cdy tre phat trién tt, tri gia 7.200.000 dong;

01 cay chdm chdm trong nam 2008, tri gia 532.600 dong;

01 cay sapoche trong nam 2010, tri gia 871.100 d6ng;
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63 cay ho tiéu trong nim 2018, tri gia 16.317.000 dong;

15 cay ho tiéu trong nam 2018, tri gia 3.882.000 dong.

Téng gia tri tai san gan lién voi dat 1a 1.524.851.900 dong.

Ong Lam Vian B (Nho) c6 trach nhiém thanh toan gié tri chénh léch vé dat
duoc nhan cho 6ng Lam Ut T1 14 0,212 m2 x 657.000 dong/m2 = 139.284 dong;

Ba Lam Thi Bé E c6 trach nhiém thanh toan gia tri chénh léch vé dat duoc
nhan cho 6ng Lam Ut T1 13 0,212 m2 x 657.000 dong/m2 = 139.284 dong;

Ba LAm Thi H cd trach nhiém thanh toan gia tri chénh léch vé dat dugc nhan
cho 6ng Lam Ut T1 13 0,212 m2 x 657.000 dong/m2 = 139.284 dong;

Ba Lam Thi Bé U c6 trach nhiém thanh toan gia tri chénh Iéch vé dat duoc
nhan cho 6ng Lam Ut T1 13 0,012 m2 x 657.000 dong/m2 = 7.884 dong

Ong Lam Ut N c6 trach nhiém thanh todn gia tri chénh Iéch vé dat dugc
nhan cho éng Lam Ut T1 13 0,112 m2 x 657.000 dong/m2 = 73.584 dong

5. Vé tai san do cu L& Thi N2 va cu Lam Vian U1 tao lap trén dét, cac duong
su xac dinh khéng con gia tri, khong tranh chap, khéng yéu cau Toa &n chia nén
Hoi dong xét xur khéng xem xét, giai quyét.

6. Tai san gin lién véi Quyén sir dung dat ma 6ng Lam Ut T1, ba Nguyén
Thi D3 tao lap:

Ong Lam Vin B (Nho) c6 trach nhiém thanh toan gié tri tai san trén dat cho
6ng Lam Ut T1, ba Nguyén Thi D3 1a 103.222.000 dong;

Ba LAm Thi Bé E c6 trach nhiém thanh ton gié tri tai san trén dat cho dng
Lam Ut T1, ba Nguyén Thi D3 1a 138.399.400 ddng;

Ba LAm Thi H c6 trach nhiém thanh toan gia tri tai san trén dt cho 6ng LAm
Ut T1, ba Nguy&n Thi D3 1a 145.234.000 déng;

Ba Lam Thi Bé U c6 trach nhiém thanh toan gié tri tai san trén dat cho éng
Lam Ut T1, ba Nguyén Thi D3 1a 125.465.000 ddng;

Ong Lam Ut N cd trach nhiém thanh toan gia tri tai san trén dat cho 6ng
Lam Ut T1, ba Nguyén Thi D3 [a 113.779.000 ddng;

Ké tir ngay c6 don yéu cau thi hanh an cua ngudi dugc thi hanh an (d6i Véi
cac khoan tién phai tra cho nguoi duoc thi hanh an) cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 14i ciia s6 tién con phai thi
hanh an theo muc 13i suat quy dinh tai Piéu 357, Diéu 468 cua Bo luat Dan su
nam 2015.

Cac duong su 6 quyén lién hé véi co quan nha nudc co tham quyén dé
duogc cap giay chitng nhan quyén sir dung dat ddi véi thira dat duoc chia néu trén
va thuc hién cac nghia vu khi lam thu tuc theo quy dinh cua phéap luat.

7. Ghi nhan sy tu nguyén cua bi don 6ng LAm Ut T1 vé viéc ting cho ba
Lam Thi Bé E 657.000.000 ddng; ting cho ba Lam Thi Tuong V 100.000.000
d6ng; tang cho ba LAm Thi Trac V1 100.000.000 dong.
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8. Khong chip nhan mot phan yéu cau khoi kién vé viéc yéu cau chia hoa
loi, lgi tirc phat sinh chua chia tir cac dong thura ké tai thira dat s6 56 to ban do
s6 13, dién tich 30.480 m?, tinh tir ndm 2002 dén nay 1a 20 nam.

Ngoai ra ban 4n so tham con tuyén vé chi phi t6 tung, an phi, quyén khang
c40, quyén thi hanh an cho cic duong su theo quy dinh ctua phap lut.

-Trong cac ngay 13/11/2023, ngay 14/11/2023 ba Lam Thi H, ba Lam Thi
Bé U, dng Lam Ut N khéng c4o toan bo ban an, dé nghi cap phlc thim xem xét:

Chia thura ké theo phéap luat di san cua cu L& Thi N2 va chia thura ké theo di
chic ngay 4/9/1994 phan di san cia cy Lam Vian Ul.

Buoc 6ng Lam Ut T1 chia hoa loi, loi tic trén dit cho ong Lam Vin B
(Nho), ba LAm Thi H, ba Lam Thi Bé E, Lam Thi Bé U, Lam Ut N mdi nguoi
duoc nhan twong ung véi phan dién tich dat dugc chia.

Khong chap nhan yéu cau chia twong duong 01 ky phan thira ké vé cong stc
quan ly di san cho 6ng Lam Ut T1.

Khong chap nhan 6ng Lam Vian B1( Lén) la con éng Lam Van Ul

- Ngay 16/11/2024 ba Lam Thi Tuong V, ba Lam Thi Trdc V1 khang céo
ban &n voi ndi dung: Bé nghi cap phlc tham xem xét chia thira ké theo phap luat
d6i vai di san thira ké ciia cu Lam Vin Ul

-Ngay 09/11/2023 ba Lam Thi Bé E khang cao ban an vai noi dung:

Pé nghi chia di san thira ké cta cu L& Thi N2 va cu Lam Vin U1 theo quy
dinh cta phép luat.

Buoc 6ng Lam Ut T1 chia hoa loi, loi tic trén dat cho ong Lam Vian B
(Nho), ba L&m Thi H, ba Lam Thi Bé E, ba Lam Thi Bé U, 6ng Lam Ut N mdi
nguoi duoc nhan twong tng véi phan dién tich dat duoc chia.

Khong chap nhan yéu cau chia twong duong 01 ky phan thira ké vé cong stc
quan ly di san cho éng Lam Ut T1.

- Ngwoi bdo vé quyén va lgi ich hep phép ciia nguyén don la ba Lim Thi
H va nguwoi c6 quyén lgi, nghia vu lién quan 6ng Lam Ut N: Ludt sw Lé Thi
Kim D2 trinh bay:

-Vé td tung:

Toda an cap so tham ¢ vi pham nghiém trong vé thu tuc t6 tung:

Toa 4n cip so tham dé ra ké hoach xét xir theo dinh hudng ca nhan d dinh
san ma khéng xem xét toan dién yéu cau caa nguyén don.

Co6 sy vi pham nghiém trong thu tuc t6 tung trong kiém tra viéc giao nop,
tiép can cdng khai chung cw, cap so tham dua hai nguoi 1am chang vao tham gia
t6 tung nhung khong cho dwong su tiép can ddi chat voi ngudi 1am ching.

Khong dugc lay di san thira ké cua nhitg nguoi thira ké dé tra cong suc vé
viéc quan Iy di san caa ngudi quan Iy di san ma khéng c6 su déng y caa nhiing
nguoi thira ké di san.

-Vé noi dung: Cip so tham da c6 nhitng nhan dinh, danh gia va két luan mot
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cach cé nhan, chu quan va ap dung phap luat khong dang quy dinh, khéng phu
hop V&i cé4c tinh tiét khach quan ctia vu 4n nhu:

Xac dinh hang thira ké khong ding véi thuc tién, xac dinh 6ng Lam Vin B1
(Lén) 1a con cy Lam Vian U1 1a khong dung bai khdng co bat ci tai liu, ching
Ctr nao cO gia tri chitng minh 6ng Lam Van B1 (Lén) la con cia cu Lam Van
Ul

Nhan dinh sai 1am vé tinh hiéu luc ctia “Di chiic” ma cac bén cung cap:

Péi véi di chdc cua cu Lam Van Ul dé lai do 6ng Lam Ut T1 cung cap cho
Toa &n khéng phai 12 di chdc, bai nd khong thé hién y chi, nguyén vong cua cu
Lam Vin U1, khdng ghi ho tén nguoi dugce huang di san, khéng thé hién di san
dé lai va noi c6 di san, khong ghi ngay thang nam lap, khong c6 ngudi lam
chtng, khdng c6 ky tén hoac diém chi cua ngudi 1ap di chlc vao timg trang, ddi
chiéu véi cac quy dinh cua phap luat dan su vé di chic thi khong thoa man diéu
kién cua di chdc.

Ong Lam Ut T1 yéu cau chia thém mét ky phan thira ké cho cong stc quan
ly di san 1a khong co6 co s vi 6ng Ut T1 khong phai 1a ngusi quan ly di san duy
nhat va lién tuc, dng T1 khong lam tang gia tri di san lén.

Vi vay, dé nghi HDXX cin ci Piéu 624, Diéu 626, Diéu 630, Dicu 631,
Picu 648, Diéu 650, Piéu 651 Bo luat Dan su 2015 dé chap nhan yéu cau khoi
kién cia nguyén don va khong chap nhan 1i trinh bay cua phia bi don. Yéu cau
tuyén xir:

Chdp nhdn toan bg yéu cau khéi kién ciia nguyén don:

Xac dinh khéi tai san chung gitta cu Lam Van U1 va cu Lé Thi N2 la quyén
sir dung dat tai thira dat s6 56, to ban do s6 13, dién tich 30.840 m?, myc dich sir
dung: Ca phé, dugc Uy ban nhan dan Thi x4 B cap Gidy ching nhan quyén sir
dung dat ngay 08/03/1995 dtng tén cu Lam Van Ul 1 di san thura ké cua cu
Lam Vian Ul va cu Lé Thi N2, mdi ngudi la 1/2( hoic 7/14).

- Chia thira ké theo phap luat phan di san cua cu L& Thi N2 cho nhiing nguoi
thudc hang thira ké thir nhat gom: Lam Vin Ul(chong), Lam Van B (N), Lam
Thi Bé E, Lam Thi H, Lam Thi Bé U, Lam Ut T1, Lam Ut N mdi nguoi duoc
huong 1/14 phan.

- Chia di san thira ké theo di chic phan di san ciia cu Lam Van U1 gom: 7/14
phan + 1/14 phan (duwoc huéng tir cu N2) = 8/14 phan cho 04 ngudi con gom:
Lam Thi H, L4m Thi Bé U, Lam Ut T1, Lam Ut N mdi nguoi duoc huong la:
8/14 : 4 =2/14 phan.

Nhu vay, di san thira ké cta cu L& Thi N2 va cu Lam Van U1 dé lai thi mdi
ngudi con duoc huong sb phan cu thé nhu sau:

1/ LAm Vin Bé N4: 1/14 phan x 30.840 m* = 2.202,857 m’

2/ Lam Thi Bé Em: 1/14 phan x 30.840 m* = 2.202,857 m*

3/ Lam Thi Huén: 1/14 + 2/14 = 3/14 phan x 30.840 m* = 6.608,571 m*
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4/ Lam Thi Bé Ut: 1/14 + 2/14 = 3/14 phan x 30.840 m* = 6.608,571 m?

5/ Lam Ut Trai: 1/14 + 2/14 = 3/14 phan x 30.840 m* = 6.606,571 m*

6/ Lam Ut Nhi: 1/14 + 2/14 = 3/14 phan x 30.840 m* = 6.606,571 m°

Déi véi phan di san duoc chia ba LAm Thi H va 6ng Lam Ut N y&u cau duogc
nhan bang hién vat theo dung vi tri trong to di chdc ngay 04/9/1994 cua cha la
cu Lam Vin Ul dé lai.

- Buoc 6ng Lam Ut T1 chia hoa loi, loi tirc trén dat cho ong Lam Vin B
(Nho), Lam Thi H, Lam Thi Bé E, Lam Thi Bé U, Lam Ut N mdi nguoi duoc
nhan twong ng véi phan dién tich dat dugc chia. Cu thé:

Vé phan hoa loi, loi tac trén dat ma ong Lam Ut T1 da thu hoach tir khi quan
ly, str dung di san & quyén str dung dt tai thira s6 56, to ban d6 sé 13, dién tich
30.840 m? muc dich sir dung: Ca phé, tir ndim 2002 dén nay chua chia 1a 20
nam, thi nay ba Lam Thi H, 6ng Lam Ut N yéu cau chia theo ty ¢ di san cac
ddng thira ké duoc nhan.

Nhu vy, c6 6 dong thira ké nén ba LAm Thi H va 6ng Lam Ut N yéu cau
mdi nguoi s& dugc phan chia hoa loi, loi tuc theo ty 1¢ twong (ng véi quyén sir
dung dat ma mdi ngudi dugc nhan.

Tai phién toa, dgi dién Vién kiém sat nhan dan tinh Pdk Ldk cho rang:

Vé t6 tung: Trong qua trinh thy 1y giai quyét vu an Tham phan, Hoi dong xét
xt, Thu ky, cac duong su di chap hanh dung quy dinh cua Bo luat té tung dan
su.

Vé ndi dung: Xét thay, di chuc ngay 04/9/1994 nguyén don cung cip cd ndi
dung cu Ul dinh doat lu6n ca phén tai san ctia cu N2 dé lai va c6 su céit dan, noi
dung di chuc khong 16 rang. Gidy CNQSDD cuia di san la thira dt duoc cip nam
1995 nhung di chuc lai dugc viét nam 1994. Do d6, Toa an cép so tham khong
cong nhan di chuc nay 1a phu hop.

Tuy nhién, di chiac do bi don 6ng Ut T1 cung cap khong dé ngay, thang,
nam, ciing twong tu nhu di chiic nguyén don cung cip, khong tuan thi theo quy
dinh tai Biéu 652, 655, khoan 2 Biéu 656 B¢ luat Dan sy nam 1995. Nhung Toa
an cap so tham lai céng nhan di chuc nay 1a khong dung quy dinh phép luat.

Nhu vay, 02 ban di chic trén déu khdng tuan tha hinh thac theo quy dinh
phap luat nén khong c6 cin cit dé ¢éng nhan, do d6 can chia di san thira ké cua
cu N2 va cu U1 theo quy dinh phép luat, cu thé nhu sau:

- Phan di san ctia cu N2: Cu N2 chét nam 1993 truéc cu U1 nén hang thira ké
thir nhat caa cu Lé Thi N2 gém 07 ngudi:

1. Ong Lam Vin B, tén goi khac: N4, sinh nim 1949;

2. Ba Lam Thi Bé E, sinh nam 1949;

3. Ba Lam Thi H, sinh nam 1957,

4. Ba Lam Thi Bé U, sinh nam 1960;

5. Ong Lam Ut T1, sinh nam 1963;
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6. Ong Lam Ut N, sinh nim 1966.

7. Cu Lam Van Ul

Ong Lam Qt Tl co C,(A)ng strc cham 8¢, quan ly, tbn tao th}ﬁ:a dat do @6 can
co theq tinh than An 1€ so 05/2016/AL, can chia thém cho 6ng Ut T1 01 ky phan
thira ké la cdng suc dong gop 1a phu hop.

Nhu vay di san caa cu N2 dé lai dugc chia 1am 08 phan, gémzA Ong Lam Vin
B (Nho); Ba Lam Thi Bé E; Ba Lam Thi H; Ba Lam Thi Bé U; Ong Lam Ut N;
Cu Lam Vian Ul mdi ngudi duge huong 1/8 di san cua cu N2. Thira dat c6 tong
dién tich 30.302,2m? (dién tich theo GCNQSDD 30.480m?), di san cua cu N2 dé
lai 12 15.151,1m? mdi ngudi duoc hudng dién tich dat 1,893,88m” Ong Lam Ut
T1 dugce 2/8, tuong dwong 3.787,775m>.

- Phan di san cta cu U: Theo 02 di chuc déu’ XAac diqh 6ng Lam Van Bl
(Lon) 1a con riéng cua cu U1, Vi vay, hang thtra ké thir nhat caa cu U1 gom 07
nguoi:

1. Ong Lam Vin B (Nho)

2.BaLam ThiBé E
.BaLam Thi H
.BaLam ThiBé U
.Ong Lam Ut T1
.Ong Lam Ut N

7. Ong Lam Van B1 (L6n) (Sinh nam 1948, chét nim 2013). Ong Lam Van
B1 (L6én) mat sau 6ng Lam Van Ul nén phan thira ké cua ong Lam Vin Bl
(Lon) duoc chuyep tiép cho vo va con la: Ba Nguyén Thi S (ba S thi tir chéi
nhan di san thira ke va tang cho 02 con la Lam Thi Tuong V, Lam Thi Trac V1).

Vi vay, phan di san do cu U dé lai dién tich gdm 15.151,1m? (tai san cua cu
U1) + 1,893,88m?* (di san duoc nhan tir cu N2) = 17.044,98 m®,

Di san cua cu U duoc chia cho 6ng Lam Van B (Nho); Ba Lam Thi Bé E, ba
Lam Thi H, ba L4m Thi Bé U, 6ng Lam Ut N, éng Lam Vin B1 (Lén) mdi
nguoi duge huong 2130,62m’, éng Lam Ut T1 dugc huong 4.261,24m* (gom 01
phan thura ké caa cu U1 va 01 phan cong stirc dong gop).

Nhu vay, tong phan di san thira ké cac duong su dugce hudng 1a:

1. Ong Lam Vian B (Nho), dwgc huong: 1,893,88m° + 2130,62m° =
4.024,5m’

2. Ba Lam Thi Bé E: 1,893,88m* + 2130,62m? = 4.024,5m?

3. Ba Lam Thi H: 1,893,88m" + 2130,62m” = 4.024,5m"

4. Ba Lam Thi Bé U: 1,893,88m* + 2130,62m’ = 4.024,5m"

5. Ong Lam Ut T1: 3.787,775m” + 4.261,24m” = 8.049 m’

6. Ong LAm Ut N: 1,893,88m? + 2130,62m? = 4.024,5m?

o O W
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7. Ong Lam Vian B1 (Lén): 2130,62m? Ong Lam Vin B (Lén) da chét nam
2013 nén Lam Thi Trdc V1 va Lam Thi Tuong V mdi ngudi duoc huong:
2130,62m* /2 = 1.065,31m? di san thira ké cua cu U1.

- Poi véi phan tai san ting thém trén dat: Budc nhilng ngudi duoc nhan
phan hién vat phai thanh toan lai gia trj tai san trén phan dién tich dit duoc chia
cho dng Lam Ut T1 va ba Nguyén Thi D3 (theo chtng thu thim dinh gia s6
0920/2023/CT-VACT ngay 08/9/2023 ctuia Cong ty c6 phan T2).

- Poi Véi yeu cdu chia hoa loi, loi tirc: Nguyén don yéu cau chia hoa loi, loi
tic phat sinh chua chia tir thira dat s6 56 to ban dd s6 13, dién tich 30.480m?,
tinh tir ndm 2002 dén nay 1a 20 nam, cu thé: Tong hoa loi 14 4 tin/ha/nam x 3ha
x 20nim x 40.000.000d/tan = 1.644.800.000 ddng chia déu cho 04 nguoi la LAm
Thi H, Lam Thi Bé U, Lam Ut N, Lam Ut T1. Bi don ong Lam Ut T1 khéng
ddng y vi dng cho rang khi cu U1 chét thi ca phé da gia, san luong trung binh 1a
khoang trén dudi 3 tin/ha/nam chua trir phan céng cham soc, tién phan bon thi
bi 16. Xét thdy, qua trinh giai quyét vu an cac duong su déu thira nhan cay trong
trén dat do cu U1 tao lap da gia cbi khoéng con thu hoa loi. Bong thoi, cac
nguyén don khong cung cip dugc chiing cir chitng minh san luong dng Ut T1
thu loi sau khi trir cac chi phi dau tu. Do d6, Toa an cép so tham khéng chap
nhan yéu cau nay cua cac nguyén don la c6 can ct.

Tir nhitng phén tich trén, nhan thay Toa an cap so tham chap nhan ban di
chic do bi don dng Ut T1 giao nop 1a khong ding quy dinh. Do d6, can sira ban
an so tham vé phan nay va chia lai di san thira ké theo quy dinh phép luat. Céac
duong su khang cdo nén c6 cin cir chap nhan.

Can ctr khoan 2 Diéu 308 Diéu 309 Bo luat td tung dan sy nam 2015, dai
dién VKSND tinh Dik Lik dé nghi Hoi dong xét xtr Toa an nhan dan tinh DBak
Lak:

- Chép don khang cdo ctia ba LA&m Thi H, ba Lam Thj Bé U, 6ng Lam Ut N,
ba Lam Thi Tuong V, ba Lam Thi Truc V1.

- Stra Ban an dan su so tham sé 258/2023/DS-ST ngay 24 va ngay
30/10/2023 cuia Toa &n nhan dan thanh phd Budn Ma Thuét, tinh Dék Lik theo
hudng phén tich trén.

Pinh chi xét xir phuc tham ddi voi khang céo cua ba Lam Thi Bé E do rut
yeu cau.

NHAN PINH CUA TOA AN:
Can ctr vao cac tai li¢u c6 trong hd so vu an d3 duoc tham tra tai phién toa,
can ctr vao két qua tranh luan tai phién toa trén co s& xem xét day du céc tai li¢u

chung ctr, 101 trinh bay cua cac duong sy, ¥ kién cua Kiém sat vién, H01 dong
xét xur nhan dinh:
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[1] V& thu tuc t6 tung: Pon khang cdo ctia nguyén don, ngudi c6 quyén loi,
nghia vu li€n quan lam trong han luat dinh, ba Lam Thi B¢é E, ba Lam Thi H, ba
Lam Thi Bé U duoc mién ndp tam Ung 4an phi, 6ng Lam Ut N, ba Lam Thi
Tudng V, ba Lam Thi Trac V1 d ndp tién tam tng an phi dan sy phtc tham nén
khang cao hop 1é va dugc xem xét theo trinh ty phiic tham.

Péi voi khang cdo clia ba Lam Thi Bé E, ngay 27/12/2023 ba Lam Thi Bé E
c6 don xin rat yéu cau khang cdo, xét thiy viéc rat yéu cau khang céo cua ba
Lam Thi Bé E 1a hoan toan ty nguyén nén cin ct khoan 3 Diéu 284 Bo luat td
tung dan su dinh chi xét xir phuc tham d6i voi khang cdo ctia ba Lam Thi Bé E.

[2]. V& noi dung:

[2.1]Xét ndi dung khang cao ciia ba Lam Thi H, ba Lam Thi Bé U, 6ng Lam
Ut N yéu cau chia thira ké theo di chiic ngdy 4/9/1994, Khong chip nhan yéu
cau chia twong duwong 01 ky phan thira ké vé cong strc quan 1y di san cho 6ng
Lam Ut T1, khong chap nhan 6ng Lam Van B1( Lén) 1a con 6ng Lam Vian U1,
Hoi dong xét xir thiy rang:

Cu Lam Vian Ul, tén goi khac 1a Lam G (Sinh nim 1918, mat ngay
03/7/2000) va cu Lé Thi N2 (Sinh nam 1920, mét ngay 17/8/1992) c6 06 ngudi
con chung g@)m: Lam Van B (Nhé), Lam Thi Bé E, Lam Thi H, Lam Thi Bé U,
Lam Ut trai, Lam Ut N. Ngoai ra cu Lam Vian Ul ¢6 01 nguoi con riéng Lam
Vin B1 (Lén) (theo 02 di chuc déu x4c dinh 6ng Lam Van B1 (Lén) 1a con
riéng cua cu U1). Khi con song Cu Ulva cu N2 tao 1ap duoc tai san chung 1a 01
Lo dat tai thira dat s6 56, to ban dd sb 13, dién tich 30.840 m?, dtng tén ho Lam
Vin Ul tai xd H, thi xd B, tinh Pak Lak (Nay la thanh phd B, tinh Pak Lik)
theo Gidy chimg nhan quyén st dung dat sé D 0485814 cép ngay 06/3/1995. Cu
Lé Thi N2 mat ngay 17/8/1992 khéng dé lai di chiic; Cu Lam Vin Ul mat ngay
03/7/2000 c6 dé lai Ban di chiic dé ngay 04/9/1994 (Do nguyén don giao ndp);
va 01 Van ban khong dé ngay (Do bi don giao ndp). Tai san thira ké chua duoc
chia, nay hang thira ké khong ty phan chia nén nguyén don ba H, ba Bé U khai
kién tranh chap dé nghi Toa an giai quyét.

[2.1.1] Xdc dinh hang thira ké thir nhdt ciia cu Lé Thi N2, cu Lam Vin Ul

Cu Lé Thi N2 chét ngay 17/8/1992. Cin ci Diéu 3 Phap 1énh thira ké s6 44-
LCT/HDPNNS, ngay 10/9/1990, thoi diém mo thira ké 1a thoi diém nguoi c6 tai
san chét, nén thoi diém mé thira ké 14 ngdy 17/8/1992. Nhiing ngudi thira ké
theo phap luat thudc hang thira ké thir nhat ctia cu Lé Thi N2 gém 7 ngudi: Cu
Lam Van Ul(ChSng); cac con rudt cua cu Lé Thi N2: Ong Lam Van B (Nho),
ba Lam Thi Bé E, ba Lam Thi H, ba Lam Thi Bé U, 6ng Lam Ut T1, 6ng Lam
Ut N.
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Cu Lam Vin Ul chét ngay 03/7/2000. Cin cir Diéu 636 B luat Dan su nim
1995: Thoi diém mo thira ké 13 thoi diém ngudi cb tai san chét, nén thoi diém
mo thira ké 14 ngay 03/7/2000. Nhirng nguoi thira ké theo phap luét thudc hang
thira ké thr nhét cua cu Lam Vian Ul g(‘A)m 7 nguoi la cac con rudt cua cu Lam
Vin Ul gém: Ong Lam Vian B1 (Lén), 6ng Lam Vin B (Nho), ba Lam Thi Bé
E, ba Lam Thi H, ba Lam Thj Bé U, 6ng Lam Ut T1, 6ng La&m Ut N. Ong Lam
Vin B1 (Lén) (chét ngay 10/10/2013) sau thoi diém cu Lam Vian U1 chét nén
phan thira ké ctia 6ng Lam Van B1 (L6n) duoc chuyén tiép cho hang thira ké thi
nhit ctia ong Lam Vin B1 (Lén) gdm 3 ngudi: Ba Nguyén Thi S (Ba S tir chdi
nhan di san thira ké va ting cho 02 con 1a Lam Thi Tudng V va Lam Thi Trac
V1); cac con rudt cua 6ng Lam Van B1 (Lon) 1a Lam Thi Tuong V va Lam Thi
Trac V1.

[2.1.2] Xac dinh di san thira ké ciia cu Lé Thi N2, cu Lam Van U1:

- Can clr vao ho so thu thap duoc tai Vin phong ding ky dat dai thudc So
Tai nguyén va Mbi truong tinh Pak Lk cung cap: Xac dinh ngudn gbc dat dai:
“Pinh cu ndm 1959”. Tai thoi diém tao 1ap tai san chung thi cac con ctua cu N2
va cu Ul con nhé nén khong c6 cong stic dong gop. Pay la tai san chung cua cu
N2 va cu U1 hinh thanh trong thoi ky hon nhan, khong phai 1a tai san chung ctia
cac thanh vién trong ho gia dinh. Do d6, xac dinh Lo dét tai thura dat s 56, to
ban d6 s 13, dién tich 30.840 m” (do dac thuc té 30.302,2m?), dting tén ho Lam
Vin U1 tai xa H, thi xd B, tinh Dik Lik theo Gidy ching nhan quyén sir dung
dat s6 D 0485814 cap ngay 06/3/1995 14 tai san chung cua cu U1 va cu N2.

Dbi voi tai san trén dat: Tai Bién ban 1am viéc ngay 28/6/2023, cac duong su
xac dinh: Doi vé6i phan nha va cay trong tren dat do vo chong cu U1 tao lap.
Hién nay nha da xubng cap, cdy trong da gia 001 khong con thu hoa lgi dugc nén
théng nhat khong xac dinh gia va khong yéu cau dinh gia. Nhu vay, cac duong
su déu xac dinh d6i voi tai san trén dat do vo chong cu U1 tao 1ap khong con gia
tri va khong yéu cau xac dinh gia. Do do, di san thura ké ctia cu N2 va cu Ul 1a
dat tai thua dat sd 56, to ban dd sb 13, dién tich 30.840 m*(do dac thuc té
30.302,2m?), dimg tén ho Lam Van U1 tai xa H, thi xd B, tinh Dik Lk theo
Gidy chtng nhan quyén sir dung dat s6 D 0485814 cap ngay 06/3/1995.

[2.1.3] V& cong strc dong gop vao viée quan 1y, ton tao di san thira ké: Qua
trinh giai quyét vu an, xac dinh 6ng Lam Ut T1 hién 1a ngudi truc tiép quan 1y
d6i voi di san thira ké do cu N2 va cu U1 dé lai. Ong Lam Ut T1 c6 cong stic
cham soc, quan 1y, ton tao thira dat do d6 cin ctr An 16 s6 05/2016/AL.

Khai quat ndi dung an 18: Trong vu dn tranh chdp di san thiva ké, c6 dwong
sw thugc dién dwoc huong mot phan di san thira ké va co cong sirc dong gop vao
viéc quan ly, ton tago di san thwa ké nhung khong dong y viéc chia thwa ké (vi
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cho rang da hét thoi hiéu khéi kién vé thira ké), khong cé yéu cau cu thé vé viéc
xem xét céng sikc dong gop ciia ho vao viéc qudn Iy, ton tao di san thira ké; néu
Toa dn quyét dinh viéc chia thira ké cho cdc thira ké thi phdi xem xét vé cong
sike déng gdp cia ho vi yéu cau khéng chia thira ké doi véi di san thira ké om
hon yéu cau xem xét vé cong sic”.

Do cu N2 chét naim 1992, cu U1 chét nam 2000. Ong Lam Ut T1 1a nguoi
truc tiép quan 1y di san dén nay. Qua trinh thu thap ching cr x4c dinh, 6ng Lam
Ut T1 tryc tiép quan 1y di san tir nim 1995 dén nay. Vi vay, can xac dinh cong
sttc cham soc, quan 1y, ton tao thira dt cho 6ng Lam Ut T1 1a 01 ky phan thira
ké cua cu N2 va cu U1 theo quy dinh phap luat 1a phu hop.

Cu Lé Thi N2 chét khong dé lai di chuc nén di san cta cu N2 dé lai duoc
chia thira ké theo phap luat 1a c6 can ctr theo quy dinh tai diém a khoan 1 Piéu
24 Phap 1énh thira ké s6 44-LCT/HDNNS, ngay 10/9/1990. Do céc duong su
khong thoa thuin duoc viée phan chia di san thira ké nén nhitng nguoi thira ké
cung hang duoc chia phan di san ngang nhau 1a pht hop véi quy dinh tai Piéu
35 Phap 1énh thira ké s6 44-LCT/HDNNS, ngay 10/9/1990.

Cu Lam Vian U1 chét c6 dé lai 01 “To di chac” dé ngay 04/9/1994 va 01 vin
ban do cu U1 dé lai khong dé ngay thang niam, do cu U1 1ap tai dia chi sb C
duong N, thi xa L, thanh phé A: Céac duong su déu thira nhan day la but tich do
cu U1 dé lai. Tuy nhién, Xét Hiéu luc cua To di chuc dé ngay 04/9/1994: Di
chuc dugc 1ap thanh van ban khong c6 ngudi lam ching, di chic chi ghi ho tén
nguoi 1ap di chuce, khong ghi dia chi cua nguoi 1ap di chuce. Di chic chi ghi dién
tich dat 3.0840 ha dat tai thira dat s 56, t& ban dd sb6 13 cip ngay 08/3/1995,
nhung khong ghi dia chi cu thé cta 16 dat. Cu N2 chét trude cu Ul nhung cu Ul
1ap di chiic dinh doat d6i voi tai san chung cua vo chong. Di chic gdm nhiéu
trang nhung mdi trang khong dugce danh sd thir tu va khong c6 c6 chir ky hodc
diém chi cua nguoi 1ap di chuc. Hon nita, thong tin ghi trong di chuc 1a “dién
tich dat 3,084 ha dét tai thira dat s6 56, to ban d6 sb 13 cap ngay 08/3/1995”,
nhung ngay thang nam 1ap di chuc 1a ngay 04/9/1994. Do d6, Di chuc dé ngay
04/9/1994 khong chinh xac vé mat thoi gian 1ap di chic. Do d6, to di chuc dé
ngay 04/9/1994 khong dam bao day di noi dung quy dinh tai Dicéu 656 Bo luat
Dan su ndm 1995 nén T di chac dé ngay 04/9/1994 khong hop phap nén cap so
tham khong cong nhan di chic nay 1a phu hop.

Xét hiéu lyc cua Vin ban do cu U1 dé lai khong dé ngay thang nam, do cu
Ullap tai dia chi s6 C duong N, thi xa L, thanh phé A: Van ban nay duogc lap ra
cling khong c6 nguoi lam ching. Di chuc chi ghi ho t€n nguoi 1ap di chuc,
khong ghi dia chi ctia ngudi 1ap di chiic. Di chiic chi ghi dién tich dat 3.0840 ha
dat tai thira dat s6 56, to ban dd sd 13 cip ngay 08/3/1975, nhung khong ghi dia
chi cu thé cua 16 dat. Di chiic gom nhiéu trang tuy c6 danh sb thtr tu mdi trang
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nhung khong c6 co chit ky hodc diém chi cua nguoi 14p di chuc. Cu N2 chét
trude cu Ul nhung cu Ul 18p di chic dinh doat ddi véi tai san chung cua vo
chdéng nén To di chac khong dé ngay nay ciing khong hop phap nhung cip so
tham cin ctr vao ban di chuc nay dé chia di san thira ké cta cu U1 dé lai 1a chua
ding voi quy dinh cta phap luat.

Nhu vay, ca hai di chic ma cu U1 dé lai déu khong tuan thii vé hinh thirc
theo quy dinh ctia phap luat nén khong co cin cir dé cong nhan. Do d6, can chia
di san cua cu U1l dé lai theo quy dinh cua phép luat 13 phu hop va dam bao
quyén va loi ich cua cac duong su.

Tai Bién ban lay 16i khai, ngay 20/9/2022 d6i véi ong Lam Van B (Nho) xéc
dinh: Nam 1995 thi cu Lam Van U1 giao lai phﬁn dat nay cho 6ng Lam Ut T1
quan ly. Boi véi cac cay trong trén dat duoc trong sau nam 1995 thi 6ng Lam Ut
T1 1a ngu’0‘1 trong. D6i VO’l cac cdy trong do cu Lam Vian U1 va cy Lé Thi N2
trong trén dat thi da gia cdi, khong cho thu hoach nén ong Lam Ut T1 d3 pha bo
hét. Ong Lam Ut T1 quan 1y tai san ndi trén tr ndm 1995 dén nay. Ngoai ra,
khong ¢ ai dén quan 1y dat. Vi vay, cac dong thira ké cua cu N2, cu U1 phai
thanh toan lai gia tri tai san trén dat twong Gmg v&i phan dat ma minh duoc nhan
1a phu hop.

Tai Bién ban xac minh ngay 15/12/2022 thé hién: Hién thira dat sd 56, to
ban dd s 13, dién tich 30.840 m? thudc dét quy hoach san xuét kinh doanh, du
diéu kién tach thira theo quy dinh phap luat. Hién nay, d6i v6i thira dat so 56, to
ban d6 s 13 chua co thong bao vé quy hoach, thu héi va boi thudng. Hon nita,
cac duong su déu co nguyén vong duogc chia thira ké bang hién vat. Vi vay, can
chap nhén yéu cau nay cua cac duong su.

Cu thé: Theo két qua do v& cua Cong ty TNHH D1 thé hién, dién tich dat
thuc té sau khi tién hanh do dac 14 30.302,2 m®. Qua trinh giai quyét vu an va tai
phién toa, cac duong su thong nhat vdi két qua do veé va khong ¢6 v kién gi.

Di san ciia cu N2: % x 30.302,2 m® = 15.151,1 m”. Nhu vay, di san cta cu
N2 d¢ lai dugc chia lam 08 phan, ong Lam Van B (Nho); Ba Lam Thi Bé E; Ba
Lam Thi H; Ba Lam Thi Bé U; Ong Lam Ut N; Cu Lam Van U1 mdi nguoi
duoc hudong 1/8 di san cua cu N2: Mbi nguodi duoc hudng dién tich dat:
1.893,888 m*. Ong Lam Ut T1 dugc hudng 2/8 di san cua cu N2, twong duong
dién tich dat 3.787,775m”’.

Di san cia cu UL: (Y2 x 30.302,2 m?) + 1.893,888 m (phan thira ké ma cu U1
dugc huong tir cu N2) = 17.044,988 m?. Nhu vay, di sdn cua cu Ul dé lai chia 8
phﬁn, ong Lam Van B (Nho); Ba Lam Thi B¢ E; Ba Lam Thi H; Ba Lam Thi Bé
U; Ong Lam Ut N; Lam Vin B1 (Lén) mdi nguoi dugc huong 1/8 di san cia cu
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U, mdi ngudi dugc hudng 2.130,623m% Ong Lam Ut T1 dugc huéng 2/8 di san
cua cu Ul, tuong duong dién tich dat 4.261,247m2.

Ong Lam Vin B1 (L6n) (chét ngay 10/10/2013) sau thoi diém cu Lam Vin
U1 chét nén phan thira ké cua 6ng Lam Vin B1 (Lén) duoc chuyén tiép cho
hang thira ké tht nhét cua 6ng Lam Van B1 (Lén) 1a cac con rudt cua ong Lam
Vin B1 (Lén) 1a Lam Thi Tudng V va Lam Thi Trac V1, cu thé ba Lam Thi
Tuong V 1.065,312m?, ba Lam Thi Tric V1 1.065,312m?

Nhu vay, ong Lam Van B (Nho); Ba Lam Thi B¢ E; Ba Lam Thi H; Ba Lam
Thi Bé U; C)ng Lam Ut N, mbi nguodi dugc chia dién tich dat 1a 4.024,511 m?
Ong Lam Ut T1 dugc chia dién tich dat 1a 8.409,022m? ba Lam Thi Tuong V
1.065,312m’, ba Lam Thj Trac V1 1.065,312m’.

Tir nhitng nhan dinh trén, di san 13 thira dat s6 56, to ban d6 s6 13, dién tich
30.840 m?, theo Gidy chimg nhan quyén str dung dat sé D 0485814 do Uy ban
nhan dan thi xd B cip ngay 06/3/1995, qua xac minh, do vé& thuc té nay 1a thira
dat sb 24, to ban dd sb 07, dién tich 30.302,2 m?, chia theo hién vat cu thé nhu
sau:

Ong Lam Vin B (Nhé) dwoc quyén quén 1y, sé hiru:

01 16 dat c6 dién tich 4.025,0 m* dat trong ciy lau nim c6 ky hiéu (4) theo
Ban Hoan cong cim méc phuong 4n I, ngay 30/8/2023, ¢6 tir can nhu sau:

Phia Bong: Giap duong di, canh dai 22,61 m.
Phia Tay: Giap thira dat s6 55, canh dai 22,61 m.
Phia Nam: Giap thira dat co ky hi¢u (5), canh dai 177,96m.

Phia Béc: Giap thira dat c6 ky hiéu (3), canh dai 139,80m, giap thtra ky hiéu
(2) canh dai 19.08m va giap thura ky hi€u (1) canh dai 19,20m

Tri gia thira dat: 2.644.425.000 dong

Tai san gan lién voi dat:

Cay chudi: 22 bui, trj gia 1.540.000 dong

2 cAy me trong nam 2002, tri gia 1.045.400 dong.

134 Cay ca phé trong nam 1997, tri gia 23.986.000 dong

8 Cay ho tiéu trong nim 2018, ¢o tri gia 2.074.400 dong.
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21 Cay bo trong nam 2017, tri gia 62.769.000d0ng

14 Cay sau riéng trong nam 1997, tri gia 23.730.000d
36 cdy sau riéng trong nam 2017, tri gia 163.080.000d
5 cay sau riéng trong nam 2020, tri gia 3.060.000d

3 cAy mit tréng nam 2016, tri gia 4.353.0004d

5 cAy sau riéng trong nam 2023, tri gia 1.765.000d
Tong gié tri tai san trén dat 13 287.398.800d

Ba Lam Thi H dwoc quyén quan ly, sé hiru:

01 16 dat co dién tich 4.025,1 m® dat trong cay lau ndm c6 ky hiéu (5) theo
Ban Hoan cong cam moc phuong an I, ngay 30/8/2023, c6 tir can nhu sau:

Phia Bong: Giap duong di, canh dai 22,63 m.

Phia Tay: Giap thtra dat s6 55, canh dai 22,63m

Phia Nam: Gidp thtra dat co ky hi¢u (6), canh dai 177,83m.
Phia Béc: Giap thtra ky hiéu (4), canh dai 117,96m.

Tri gia thira dat: 2.644.490.700 dong.

Tai san gan lién voi dat:

61 cay chudi co budng, tri gia 4.270.000 dong;

194 cdy ca phé trong ndm 1997, trj gia 34.726.000 dong;
44 cay bo trong nam 2017, tri gia 131.516.000d6ng;

16 cay sau riéng trong nam 1997, tri gia 27.120.000 dong;
28 cay sau riéng trong nam 2017, tri gia 126.840.000 dong;
30 cdy sdu riéng trong nam 2020, tri gia 18.360.000 dong;
5 cAy sau riéng trong nam 2023, tri gia 1.765.000 dong;

02 cay ho tiéu trong nam 2018, tri gia 517.600 dong
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Tong gid tri tai san gan lién voi dat 1a 345.114.600 dong.
Ba Lam Thi Bé E dugc quyén quan ly, sé hiru:

01 16 dat co dién tich 4.025,1 m® dat trong cay 1au ndm c6 ky hiéu (6) theo
Ban Hoan cong cim médc phuong 4n I, ngay 30/8/2023, ¢6 tir cAn nhu sau:

Phia Bong: Gidp duong di, canh dai 22,65m.
Phia Tay: Giap thura 55, canh dai 22,65m.
Phia Nam: Giap thira dat c6 ky hiéu (7), canh dai 177,70m.
Phia Bic: Giap thtra ky hiéu s6 (5), canh dai 177,83m.
Tri gia thira dat: 2.644.490.700 dong.
Tai san gan lién voi dat:
211 cy ca phé trong ndm 1997, trj gia 37.769.000 dong;
53 cdy bo trong nam 2017, tri gia 158.417.00 dong.
13 cay sau riéng trong nam 1997, tri gia 22.035.000 dong;
34 cdy sau riéng trong nam 2017, tri gia 154.020.000 dong;
27 cAy sau riéng trong nam 2020, tri gia 16.524.000 dong;
5 cay dua tréng nam 2012, tri giad 4.411.000 déng;
2 cay tre, tri gia 2.400.000 dong;
63 cdy ho tiéu nam 2018, loai B, tri gia 16.317.000 dong;
5 cay ho tiéu nam 2018, trj gia 1.294.000 dong;
1 cAy me trong nam 2002, tri gia 522.700 dong;
5 cay mit trong nam 2016, tri gia 7.255.000 dong;
Téng gia tri tai san gan lién véi dat 12 420.964.700 dong.

Ong Lam Ut N dwoc quyén quan 1y, sé hiru:
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01 16 dat c6 dién tich 4.025,0m? dét trdng cdy lau nam c6 ky hiéu (7) theo
Ban Hoan cong cim médc phuong an I, ngdy 30/8/2023, ¢o tir cAn nhu sau:

Phia Bong: Gidp duong di, canh dai 22,66m.

Phia Tay: Giap thura 55, canh dai 22,66m.

Phia Nam: Giap thura dat ¢ ky hiéu (8), canh dai 177,57m.
Phia Béc: Giap thtra ky hiéu sd (6), canh dai 177,70m.

Tri gia thira dt: 2.644.425.000d6ng.

Tai san gin lién voi dat:

4 cay tre, tri gia 4.800.000 dong;

8 cdy siu riéng trong nam 1997, tri gia 13.560.000 dong;
37 cdy sau riéng trong nam 2017, tri gia 167.610.000 dong;
7 cAy sau riéng trong nam 2020, tri gia 4.284.000 dong;

4 cay dira trong ndm 2012, tri gia 3.528.800 dong;

50 cay bo trong nam 2017, tri gia 149.450.000 dong;

155 cdy ca phé trong ndm 1997, trj gia 27.745.000 dong;
01 cay me trong ndm 2002, tri gia 522.700 dong;

04 cdy cau trong nam 2018, tri gia 441.600 dong;

Téng gia tri tai san gan lién véi dat 1a 371.942.100 dong.
Ba Lam Thi Bé U dwoc quyén quan 1y, sé hiru:

01 16 dat c6 dién tich 4.025,2 m* dat trong ciy lau ndm c6 ky hiéu (8) theo
Ban Hoan cong cim mébc phuong an I, ngay 30/8/2023, ¢o tit can nhu sau:

Phia BDong: Gidp duong di, canh dai 5,61m va thtra 56A canh dai 63,93m
Phia Tay: Giap thira dat 55, canh dai 67,63m.
Phia Nam: Gidp thira dat 57, canh dai 47,1 Im
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Phia Béc: Giép thira ky hiéu (7) canh dai 177,57m.

Tri gia thira dat: 2.644.556.400 dong.

Tai san gan lién voi dat:

124 cdy ca phé trong ndm 1997, trj gia 22.196.000 dong;
3 cay chubi co budng, tri gia 210.000 dong;

19 cay sau riéng trong nam 1997, tri gia 32.205.000 dong;
11 cay siu riéng trong nam 2020, tri gia 6.732.000 dong.
8 cdy siu riéng trong nam 2017, tri gia 36.240.000 dong.
15 cay cau trong nam 2018, tri gia 1.656.000 dong.

9 cay mit trong nam 2016, tri gia 13.059.000 dong.

1 cay sapoche trong nam 2010, tri gid 871.100 dong.

1 cAy chdm chom trong nam 2008, tri gia 532.600 dong.
8 cdy bo trong ndm 2017, tri gia 23.912.000 dong.

Téng gia tri tai san gan lién véi dat 1a 137.613.700 dong.
Ong Lam Ut T1 dwoc quyén quén 1y, sé¢ hiru:

01 16 dat co dién tich 8.046,3 m® dat trong cay lau nim c6 ky hiéu (3) theo
Ban Hoan cong cim médc phuong an I, ngdy 30/8/2023, ¢o tir can nhu sau:

Phia Bong: Giap duong di, canh dai 55,40m + 4,23m.
Phia Tay: Giap thtra ky hi€u (2), canh dai 55,94m.
Phia Nam: Giap thira dat c6 ky hiéu (4), canh dai 139,80m.

Phia Bic: Gidp duong dat canh dai lan luot 1a 47,46m + 9,15m + 25,64m +
43,57m + 12,41m.

Tri gi4 thira dat: 5.286.419.100d6ng .
Tai san gin lién voi dat:
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98 cdy sau riéng trong nam 1997, tri gia 166.110.000 dong;
22 cAy sau riéng trong nam 1997, tri gia 99.660.000 dong.
18 cay sau riéng trong nam 2020, tri gia 11.016.000 dong.
3 cAy sau riéng trong nam 2023, tri gia 1.059.000 dong.
759 cy ca phé trong nam 1997, tri gia 135.861.000 dong;
20 cay mit trong nam 2016, tri gia 29.020.000 dong;

Tong gié tri tai san gan lién véi dat 1a 442.726.000 dong.
Chij Lam Thi Twong V duwgc quyén quan ly, sé hiru:

01 16 dat co dién tich 1.065,4 m® dat trong cay lau ndm c6 ky hiéu (2) theo
Ban Hoan cong cam moc phuong an I, ngay 30/8/2023, c6 tir can nhu sau:

Phia Bong: Giap thira ky hi¢u (3), canh dai 55,94m.

Phia Tay: Giap thura ky hi¢u (1), canh dai 55,74m.

Phia Nam: Gidp thtra dat co ky hi¢u (4), canh dai 19,08m.
Phia Bac: Giap dudng dat canh dai 19,08m.

Tri gia thira dat: 699.967.800 dong .

Tai san gan lién voi dat:

08 cay bo trong nam 2017, tri gia 23.912.000 dong;

06 cdy sdu riéng trong nam 2017, tri gia 27.180.000 dong.
05 cdy sau riéng trong nam 1997, tri gia 8.475.000 dong.
2 cdy me trong nam 2010, tri gia 1.045.400 dong.

33 cdy ca phé trong nam 1997, trj gia 5.907.000 dong;

2 cay chubi c6 budng, tri gia 140.000 dong;

Téng gia tri tai san gan lién v4i dat 13 66.659.400 dong.

Chij Lam Thi Tric V1 dwoc quyén quan 1y, sé hiru:
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01 16 dat co dién tich 1.065,1 m? dat trong cay 1au ndm c6 ky hiéu (1) theo
Ban Hoan cong cim méc phuong an I, ngay 30/8/2023, ¢6 tir can nhu sau:

Phia Bong: Giédp thtra ky hi¢u (2), canh dai 55,74m.

Phia Tay: Giap thtra 55, canh dai 52,36m +3,70m

Phia Nam: Giap thura dat ¢ ky hiéu (4), canh dai 19,20m.

Phia Béc: Giap dudng dat canh dai 17,29m.

Tri gia thira dat: 699.770.700 dong .

Tai san gin lién voi dat:

10 cay bo trong nam 2017, tri gia 29.890.000 dong;

15 cay chudi co budng, tri gia 1.050.000 dong.

21 ciy ca phé trong nam 1997, tri gia 3.759.000 dong;

14 cay sau riéng trong ndm 1997, tri gia 23.730.000 dong.

4 cay sau riéng trong nam 2017, tri gia 18.120.000 dong.

1 cAy mit trong nam 2010, tri gia 1.451.000 dong.

5 cay cay trong nim 2018, tri gia 552.000 dong;

Téng gia tri tai san gan lién v4i dat 1a 78.552.000 dong.

Xét thiy, cac te‘ti‘sén trén dét do vo chong 6ng Lam Ut T1, ba Ngl}yén Th}
D3 tao lap nén cac dong thira ké phai thanh toan lai gia tri tai san trén dat, cu thé
nhu sau:

Ong Lam Vin B (Nho) c6 trach nhiém thanh toan gié tri tai san trén dat cho
ong Lam Ut T1, ba Nguyén Thi D3 13 287.398.800 dong;

Ba Lam Thi Bé E c6 trach nhiém thanh toan gia tri tai san trén dat cho ong
Lam Ut T1, ba Nguyén Thi D3 1a 420.964.700 dong;

Ba Lam Thi H ¢6 trach nhiém thanh toan gia trj tai san trén dat cho ong Lam
Ut T1, ba Nguyén Thi D3 13 345.114.600 dong;
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Ba LAm Thi Bé U c6 trach nhiém thanh toan gia tri tai san trén dit cho éng
Lam Ut T1, ba Nguyén Thi D3 13 137.613.700 dong;

Ong Lam Ut N c¢6 trach nhiém thanh toan gia tri tai san trén dat cho ong
Lam Ut T1, ba Nguyén Thi D3 1a 371.942.100 dong;

Ba Lam Thi Tuong V c6 trach nhi€ém thanh toan gia tri tai san trén dat cho
ong Lam Ut T1, ba Nguyén Thi D3 13 66.659.400 dong.

Ba Lam Thi Trac V1 c6 trach nhi€ém thanh toan gia tri tai san trén dét cho
ong Lam Ut T1, ba Nguyén Thi D3 1a 78.552.000 dong.

Tir nhitng phan tich trén xét thiy khang céo ctia ba Lam Thi H, ba Lam Thi
Bé U, 6ng Lam Ut T1 khang cao y&u cau chia di san thira ké cua cu U theo di
chuc ngay 04/9/1994, khong chdp nhan yéu cau chia tuong duong 01 ky phan
thira ké vé cong strc quan 1y di san cho 6ng Lam Ut T1, khong chap nhan 6ng
Lam Van B1( Lén) la con 6ng Lam Van U1 la khéng c6 can ct.

[2.2] Xét khang c4o ctia ba Lam Thi H, ba Lam Thi Bé U, ong Lam Ut T1
yéu cau chia hoa lgi trén dat tor nam 2002 dén nam 2022 la 20 ndm tuong Uing
vo1 phan dat dugce chia, Ho1 dong xét xir thay rang:

Tai Bién ban lay 10i khai, ngay 20/9/2022 d6i v6i 6ng Lam Vin B (Nho) xac
dinh: Nam 1995 thi cu Lam Van U1l giao lai phén dat nay cho 6ng Lam Ut T1
quan ly. Doi véi cac cay trong trén dat dugc trong sau nam 1995 thi do 6ng Lam
UtTl la nguoi tréng. Déi voi cac cay tréng do cu Lam Van U1 va cu Lé Thi N2
trong trén dat thi da gia cdi, khong cho thu hoach nén 6ng Lam Ut T1 da pha bo
hét va trong qua trinh giai quyét vu 4n, cac duong su déu thira nhin ciy trong
trén dat do cu U1 tao lap da gia coi, khong con thu hoa lgi. Mac khéc, ong Lam
Ut T1 quan 1y dat tir nam 1995, cay trong trén dat déu do 6ng Lam Ut T1 trong
méi. Hon nita, nguyén don khong cung cap duoc chimg ctr chimg minh cho viée
ong Lam Ut T1 ¢6 thu duoc hoa loi dbi v6i cac cay trong do vo chong cu U1 tao
lap trong thoi gian 20 ndm (Tir nim 2002 dén nam 2022) 14 bao nhiéu, sau khi
trir di chi phi dau tu con lai bao nhiéu. Do d6, cip so tham khong chip nhéan yéu
cau nay cua Nguyén don 1a phu hop. Do vy khang cdo ctia ba Lam Thi H, 6ng
Lam Ut N, ba Lam Thi Bé U yéu cau chia hoa loi trén dat 1a khong can ct.

[2.3] Xét khang cdo cia ba Lam Thi Tuong V va ba Lam Thi Trac V1 yéu
cau chia di san cua cu Lam Van U1 theo quy dinh cua phéap luat, Hoi dong xét
xUr thdy rang, nhu da phan tich & muc [2.1.3] ca hai di chiic ma cu Lam Vian U1
dé lai déu khong hop phap theo quy dinh ctia phap luat nén can chia di san cta
cu Ul dé lai theo quy dinh cua phép luat. Do d6, khang céo cua ba Lam Thi
Tudng V va ba Lam Thi Trac V1 ¢6 cin cir dé chap nhan.
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Tir nhitng phan tich trén c6 cin ctr chap nhan mot phan khang céo cua ba
Lam Thi H, ba Lam Thi Bé U, 6ng Lam Ut N. Chép nhan khang c4o cua ba Lam
Thi Tudng V, ba Lam Thi Trac V1, sira Ban 4n so thdm sé 258/2023/DSST
ngay 24 va ngay 30 thang 10 ndm 2023 cua Tda an nhan dan thanh phd Buén
Ma Thudt theo nhu hudng da phan tich & trén.

[3]. V& chi phi t tung:

Cac duong su phai chiu 94.966.000 déng tién chi phi tham dinh, do v&, cdm
moc va tham dinh gié tai san tuong tng voi phan di san thira ké ma minh dugc
nhan, chia cu thé nhu sau:

C)ng Lam Van B (Nho), ba Lam Thi Bé E, ba Lam Thi H, ba Lam Thi Bé U,
ong Lam Ut N mdi nguoi phai chiu 12.614.000 dong (1am tron); Ong Lam Ut T1
phai chiu 25.216.000 déng (1am tron). Chi Lam Thi Tuong V, chi Lam Thi Trac
V1 mdi ngudi phai chiu 3.339.000 dong (lam tron).

Tra lai cho ba Lam Thi H, ba Lam Thi Bé U 69.738.000 déng (lam tron)
tién tam ung chi phi tham dinh, do v&, cim méc va tham dinh gia tai san khi nao
thu dugc cta 6ng Lam Vin B (Nho), ba Lam Thi Bé E, 6ng Lam Ut N, dng Lam
Ut T1, ba Lam Thi Tudng V, ba Lam Thi Trac V1.

[4]. V& an phi:

[4.1] Vé 4n phi dan sy so tham: Ong Lam Vian B (Nho), ba Lam Thi Bé E,
ba Lam Thi H, ba Lam Thi Bé U, 6ng Lam Ut T1, ba Nguyén Thi D3 14 nguoi
cao tudi, co don xin mién 4n phi dan sy so thim nén mién tién an phi dan su so
tham cho nhimg ngudi nay.

Ong Lam Ut N phai chiu 92.327.000 déng (Iam tron) tién an phi dan su so
tham doi1 véi phan gia tri tai san dugce hudng.

Ba Lam Thi Tuong V phai chiu 34.665.000 dong (Iam tron) tién an phi dan
su so tham.

Ba Lam Thi Trac V1 phai chiu 35.133.000 dong (1am tron) tién an phi dan
su so tham.

[4.2] V& an phi dan su phtic thAm: Do don khang céo ctia ba Lam Thi H, ba
Lam Thi Bé U, ong Lam Ut N duoc chép nhan mot phﬁn, khang céo cua ba Lam
Thi Tuong V, ba Lam Thi Trauc V1 dugc chép nhan toan bd nén khong phai chiu
an phi dan su phtic tham.

Vi cac 1€ trén;

35



QUYET PINH:

[1] Can cir khoan 2 Diéu 308, Diéu 309, khoan 3 Diéu 284 Bo luat td tung
dan su.

Chap don mot phan don khang céo ciia ba Lam Thi H, ba Lam Thi Bé U,
ong Lam Ut N va chap nhan don khang cdo ba Lam Thi Tudng V, ba Lam Thi
Trdc V1 -Stra Ban 4n dan sy so thim s6 258/2023/DS-ST ngay 24 va ngay 30
thang 10 nim 2023 cua Toa an nhan dan thanh phé Buén Ma Thudt, tinh Pak
Lak.

Dinh chi xét xtr phuc thAm ddi véi khang cdo ctua ba Lam Thi Bé E do rit
khang céo.

[2]- Can ct vao Diéu 4, Piéu 5, khoan 5 Diéu 26, diém a khoan 1 Diéu 35,
diém a khoan 1 Piéu 39, Diéu 70, Biéu 147, Diéu 156, Diéu 157, biéu 164,
Diéu 165, Diéu 220, Biéu 227, Piéu 228 va Diéu 266 cta Bo luat td tung dan su.

- Cin ctr Pidu 3, Diéu 13, diém a khoan 1 Piéu 24 Phap 1énh thira ké sb
44/LCT/HDNNS ngay 19/9/1990;

- Can ct DPiéu 636, Piéu 652, Piéu 655 B0 luat Dan sy nim 1995;

- Can ctr vao Diéu 609, biéu 610, Diéu 611, Piéu 612, Diéu 613, Diéu 623,
Piéu 649, Diéu 650, Piéu 651, Diéu 660 va Diéu 688 cua Bo luat Dan sy nim
2015;

- Cian ctr An 18 s6 05/2016/AL duoc Hoi dong Tham phan Toa 4n nhan dan
tbi cao thong qua ngdy 06 thang 4 nam 2016;

- Cin ci diém d khoan 1 Diéu 12, Piéu 26 Nghi quyét sb
326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong vu Qudc Hoi vé
muc thu, mién, giam, thu nop, quan 1y va sir dung an phi va 1 phi Toa an.

Tuyén xir: Chip nhan mot phan yéu cau khoi kién cua nguyén don ba Lam
Thi H, ba Lam Thi Bé U.

1. V& hang thira ké theo phéap luat ctia cu Lé Thi N2 gém 07 ngudi: Cy Lam
Vin Ul (Chong); cac con rudt ctia cu Lé Thi N2: Ong Lam Van B (Nho), ba
Lam Thi B¢ E, ba Lam Thi H, ba Lam Thi Bé U, 6ng Lam Ut T1, 6ng Lam Ut
N.

2. Vé hang thira ké theo phap luat cia cu Lam Van U1 gém 07 ngudi: Ong
Lam Van B1 (Lon), 6ng Lam Van B (Nho), ba Lam Thi B¢ E, ba Lam Thi H, ba
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Lam Thi Bé U, 6ng Lam Ut T1, 6ng Lam Ut N. Ong Lam Vin B1 (Lén) (chét
ngay 10/10/2013) sau thdi diém cu Lam Vian U1 chét nén phan thira ké cua éng
Lam Vin B1 (Lén) duoc chuyén tiép cho hang thira ké thi nhit cua 6ng Lam
Vin B1 (Lén) gdm 3 ngudi: Ba Nguyén Thi S (Vo); cac con rudt cia 6ng Lam
Van B1 (Lén) 1a Lam Thi Tuong V va Lam Thi Trtac V1.

3. Vé di san thira ké ctia cu Lam Vian U1 va cu Lé Thi N2: Quyén sir dung
dat thuoc thira dit s6 56, to ban d6 s6 13, dién tich 30.840 m? (nay la thira dat sb
24, t& ban dd s6 07, dién tich 30.302,2m?), ¢6 gia tri 19.908.545.400 dong.

Di san ctia cu N2: % x 30.302,2 m® = 15.151,1 m” Nhu vay, di san cta cu
N2 d¢é lai dugc chia lam 08 phan, 6ng Lam Vin B (Nho); Ba Lam Thi Bé E; Ba
Lam Thi H; Ba Lam Thi Bé U; Ong Lam Ut N; Cu Lam Van U1l mdi nguoi
duoc hudng 1/8 di san cua cu N2, mdi nguoi duge chia: 1.893,888 m?. Ong
Lam Ut T1 dugc huong 2/8 di san cua cu N2, tuong dwong dién tich dat
3.787,775m’

Di san cua cu U: (Y% x 30.302,2 m?) + 1.893,888 m? (phan thira ké ma cu U1l
duoc hudng tir cu N2) = 17.044,988 m?. Nhu vay, di san cua cu Ul dé lai chia 8
phﬁn, ong Lam Van B (Nho); Ba Lam Thi B¢ E; Ba Lam Thi H; Ba Lam Thi Bé
U; Ong Lam Ut N; Ong Lam Vian B1 (Lén) mdi nguoi duoc huong 1/8 di san
cua cu UL, mdi nguoi dugc hudng 2.130,623m? Ong Lam Ut T1 dugc hudng
2/8 di san ctia cu U1, twong duong dién tich dat 4.261,247m°.

Ong Lam Vin B1 (Ldn) (chét ngay 10/10/2013) sau thoi diém cu Lam Vin
U1 chét nén phan thira ké ctia ong Lam Vian B1 (Lén) duoc chuyén tiép cho
hang thira ké thi nhat ciia 6ng Lam Vin B1 (Ldn) cac con rudt cia ong Lam
Vin B1 (Lén) 1a Lam Thi Tudng V va Lam Thi Trac V1, cu thé ba Lam Thi
Tudng V 1.065,312m?, ba Lam Thi Trc V1 1.065,312m?

Nhu vy, 6ng Lam Van B (Nho); Ba Lam Thi B¢ E; Ba Lam Thi H; Ba Lam
Thi Bé U; Ong Lam Ut N, mdi nguoi duge chia dién tich dat 1a 4.024,511 m?.
Ong Lam Ut T1 duoc chia dién tich dat 1a 8.409,022m?, ba Lam Thi Tuong V
1.065,312m?, ba Lam Thi Trac V1 1.065,312m?.

4. Thira dat s6 56, to ban dd sb 13, dién tich 30.840 m? theo Gidy chung
nhan quyén sir dung dat s6 D 0485814 do Uy ban nhan déan thi xd B cép ngay
06/3/1995, qua x4c minh, do vé& thuc té nay 1a thira dat s6 24, to ban d6 sé 07,
dién tich 30.302,2 m?, chia theo hién vét cu thé nhu sau:

Ong Lam Vin B (Nhé) dwoc quyén quén 1y, sé hiru:
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01 16 dat co dién tich 4.025,0 m? dat trong cay 1au ndm c6 ky hiéu (4) theo
Ban Hoan cong cim médc phuong an I, ngdy 30/8/2023, ¢o tir cAn nhu sau:

Phia Bong: Gidp duong di, canh dai 22,61 m.
Phia Tay: Giap thira dat s6 55, canh dai 22,61 m.
Phia Nam: Giap thira dat c6 ky hiéu (5), canh dai 177,96m.

Phia Béc: Giap thira dat c6 ky hiéu (3), canh dai 139,80m, giap thira ky hiéu
(2) canh dai 19.08m va giap thtra ky hi¢u (1) canh dai 19,20m

Tri gia thira dat: 2.644.425.000 dong

Tai san gan lién voi dat:

Cay chudi: 22 bui, trj gia 1.540.000 dong

2 cdy me trong nam 2002, tri gia 1.045.400 dong.

134 Cay ca phé trong ndm 1997, trj gia 23.986.000 dong
8 Cay ho tiéu trong nim 2018, co tri gid 2.074.400 dong.
21 Cay bo trong nam 2017, tri gia 62.769.000 dong

14 Cay sau riéng trong nam 1997, tri gia 23.730.000d
36 cay sdu riéng trong nam 2017, tri gia 163.080.0004d

5 cay sau riéng trong nam 2020, tri gia 3.060.000d

3 cay mit trong nam 2016, tri gia 4.353.0004d

5 cay sau riéng trong nam 2023, tri gia 1.765.000d

Tong gid tri tai san trén dat 1a 287.398.8004d

Ba LAm Thi H dwgc quyén quén 1y, sé hiru:

01 16 dat co dién tich 4.025,1 m® dat trong cay 1au ndm c6 ky hiéu (5) theo
Ban Hoan cong cam médc phuong an I, ngay 30/8/2023, ¢6 tit can nhu sau:

Phia Bong: Gidp duong di, canh dai 22,63 m.

Phia Tay: Giap thtra dat s6 55, canh dai 22,63m
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Phia Nam: Giap thira dit c6 ky hiéu (6), canh dai 177,83m.
Phia Béc: Giap thtra ky hiéu (4), canh dai 117,96m.

Tri gia thira dat: 2.644.490.700 dong.

Tai san gan lién voi dat:

61 cay chudi co budng trj gia 4.270.000 dong;

194 cdy ca phé trong ndm 1997, trj gia 34.726.000 dong;
44 cay bo trong nam 2017, tri gia 131.516.000 dong;

16 cay sau riéng trong nam 1997, tri gia 27.120.000 dong;
28 ciy sau riéng trong nam 2017, tri gia 126.840.000 dong;
30 cdy sdu riéng trong nam 2020, tri gia 18.360.000 dong;
5 cAy sau riéng trong nam 2023, tri gia 1.765.000 dong;

02 cay ho tiéu trong nam 2018, tri gid 517.600 dong

Tong gié tri tai san gan lién voi dat 1a 345.114.600 dong.
Ba Lam Thi Bé E dwgc quyén quan ly, sé hiru:

01 16 dat co dién tich 4.025,1 m® dat trong cay 1au ndm c6 ky hiéu (6) theo
Ban Hoan cong cim médc phuong an I, ngay 30/8/2023, ¢o tir can nhu sau:

Phia Bong: Giap duong di, canh dai 22,65m.

Phia Tay: Giap thura 55, canh dai 22,65m.

Phia Nam: Giap thira dat c6 ky hiéu (7), canh dai 177,70m.
Phia Béc: Giap thtra ky hiéu s6 (5), canh dai 177,83m.

Tri gi4 thira dat: 2.644.490.700 dong.

Tai san gan lién voi dat:

211 cay ca phé trong nam 1997, tri gia 37.769.000 dong;

53 cdy bo trong nam 2017, tri gia 158.417.00 dong.
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13 cay sau riéng tré)ng nam 1997, tri gi4 22.035.000 déng;
34 cdy sau riéng trong nam 2017, tri gia 154.020.000 dong;
27 cay sau riéng tréng nam 2020, tri gid 16.524.000 déng;
5 cay dura tré)ng nam 2012, tri gid 4.411.000 déng;

2 cay tre, tri gia 2.400.000 dong;

63 cay ho tiéu nam 2018, loai B, trj gia 16.317.000 dong;
5 cay ho tiéu nam 2018, tri gia 1.294.000 dong;

1 cay me tréng nam 2002, tri gia 522.700 déng;

5 cay mit trong nam 2016, trj gia 7.255.000 dong;

Téng gia tri tai san gan lién véi dat 1a 420.964.700 dong.
Ong Lam Ut N dwoc quyén quén 1y, sé hiru:

01 16 dat co dién tich 4.025,0m* dat trdng cay lau ndm c6 ky hiéu (7) theo
Ban Hoan cong cam méc phuong an I, ngay 30/8/2023, ¢6 tit can nhu sau:

Phia Bong: Gidp duong di, canh dai 22,66m.

Phia Tay: Giap thira 55, canh dai 22,66m.

Phia Nam: Giap thira dat co ky hi¢u (8), canh dai 177,57m.
Phia Béc: Giap thtra ky hiéu sd (6), canh dai 177,70m.

Tri gia thira dat: 2.644.425.000d6ng.

Tai san gan lién voi dat:

4 cay tre, tri gia 4.800.000 dong;

8 cdy sau riéng trong nam 1997, tri gia 13.560.000 dong;
37 cdy sau riéng trong nam 2017, tri gia 167.610.000 dong;
7 cAy sau riéng trong nam 2020, tri gia 4.284.000 dong;

4 cay dira trong nam 2012, tri gia 3.528.800 dong;
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50 cay bo trong nam 2017, tri gia 149.450.000 ddng;
155 cay ca phé trong nam 1997, tri gia 27.745.000 dong;
01 cay me tréng nam 2002, tri giad 522.700 déng;

04 cay cau tréng nam 2018 tri gia 441.600 déng;

Tong gié tri tai san gan lién voi dat 1a 371.942.100 dong.
Ba Lam Thi Bé U dwoc quyén quan 1y, sé hiru:

01 16 dat co dién tich 4.025,2 m? dat trong cay 1au ndm c6 ky hiéu (8) theo
Ban Hoan cong cam moc phuong an I, ngay 30/8/2023, c6 tir can nhu sau:

Phia Bong: Gidp duong di, canh dai 5,61m va thira 56A canh dai 63,93m
Phia Tay: Giap thtra dat 55, canh dai 67,63m.

Phia Nam: Giap thira dt 57, canh dai 47,11m

Phia Béc: Giap thtra ky hi¢u (7) canh dai 177,57m.

Tri gia thira dat: 2.644.556.400 dong.

Tai san gan lién voi dat:

124 cdy ca phé trong ndm 1997, trj gia 22.196.000 dong;
3 cay chudi co budng tri gia 210.000 dong;

19 cay sau riéng trong nam 1997 tri gia 32.205.000 dong;
11 cay sau riéng trong nam 2020, tri gia 6.732.000 dong.
8 cdy sau riéng trong nam 2017, tri gia 36.240.000 dong.
15 cay cau trong nam 2018, tri gia 1.656.000 dong.

9 cay mit trong nam 2016, tri gia 13.059.000 dong.

1 cay sapoche trong nam 2010, tri gia 871.100 dong.

1 cdy chém chom trong nam 2008, tri gid 532.600 dong.

8 cdy bo trong ndm 2017, tri gia 23.912.000 dong.
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Tong gié tri tai san gan lién voi dat 1a 137.613.700 dong.
Ong Lam Ut T1 dwoc quyén quan 1y, sé hiru:

01 16 dat co dién tich 8.046,3 m® dat trong cay lau ndm c6 ky hiéu (3) theo
Ban Hoan cong cim médc phuong an I, ngay 30/8/2023, ¢o tir can nhu sau:

Phia Bong: Gidp duong di, canh dai 55,40m + 4,23m.
Phia Tay: Giap thtra ky hiéu (2), canh dai 55,94m.
Phia Nam: Giap thira dat c6 ky hiéu (4), canh dai 139,80m.

Phia Béc: Giap duong dat canh dai 1an lugt 1a 47,46m + 9,15m + 25,64m +
43,57m + 12,41m.

Tri gia thira dat: 5.286.419.100dong.

Tai san gan lién voi dat:

98 cdy sau riéng trong nam 1997 trj gia 166.110.000 dong;
22 cAy sau riéng trong nam 1997, tri gia 99.660.000 dong.
18 cay sau riéng trong nam 2020, tri gia 11.016.000 dong.
3 cAy sau riéng trong nam 2023, tri gia 1.059.000 dong.
759 cay ca phé trong nim 1997, tri gia 135.861.000 dong;
20 cAy mit trong nam 2016 tri gia 29.020.000 dong;

Téng gia tri tai san gan lién véi dat 1a 442.726.000 dong.
Chij Lam Thi Twong V duwgc quyén quan ly, sé hiru:

01 16 dat co dién tich 1.065,4 m® dat trong cay lau nim c6 ky hiéu (2) theo
Ban Hoan cong cim médc phuong an I, ngay 30/8/2023, ¢o tir can nhu sau:

Phia Bong: Giap thtra ky hi¢u (3), canh dai 55,94m.
Phia Tay: Giap thtra ky hiéu (1), canh dai 55,74m.
Phia Nam: Giap thira dat c6 ky hiéu (4), canh dai 19,08m.

Phia Bac: Giap dudng dét canh dai 19,08m.
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Tri gia thira dat: 699.967.800 dong .

Tai san gan lién voi dat:

08 cdy bo trong nam 2017, tri gia 23.912.000 dong;

06 cdy sdu riéng trong ndm 2017, tri gia 27.180.000 dong.
05 cdy sau riéng trong nam 1997, tri gia 8.475.000 dong.
2 cdy me trong nam 2010, tri gia 1.045.400 dong.

33 cdy ca phé trong ndm 1997, trj gia 5.907.000 dong;

2 cay chubi c6 budng, tri gia 140.000 dong;

Téng gia tri tai san gan lién véi dat 1a 66.659.400 dong.
Chi Lam Thi Tric V1 dwoc quyén quan 1y, sé hiru:

01 16 dat c6 dién tich 1.065,1 m* dat trong cay lau nim c6 ky hiéu (1) theo
Ban Hoan cong cam moc phuong an I, ngay 30/8/2023, c6 tir can nhu sau:

Phia Bong: Giédp thira ky hi¢u (2), canh dai 55,74m.

Phia Tay: Giap thtra 55, canh dai 52,36m +3,70m

Phia Nam: Giap thira dat c6 ky hiéu (4), canh dai 19,20m.
Phia Béc: Giap dudng dat canh dai 17,29m.

Tri gia thira dat: 699.770.700 dong .

Tai san gan lién voi dat:

10 cay bo trong nam 2017, tri gia 29.890.000 dong;

15 cay chudi c6 budng, tri gia 1.050.000 dong.

21 cay ca phé trong nam 1997, trj gia 3.759.000 dong;

14 cay sau riéng trong nam 1997, tri gia 23.730.000 dong.
4 cay sau riéng trong nim 2017, tri gia 18.120.000 dong.

1 cAy mit trong nam 2010, tri gia 1.451.000 dong.
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5 cay cay trong nam 2018, tri gia 552.000 dong;
Tong gid tri tai san gan lién vai dat 1a 78.552.000 dong.
5. Tai san gan lién trén dat ma ong Lam Ut T1 va ba Nguyén Thi D3 tao lap:

Ong Lam Vin B (Nho) c6 trach nhiém thanh toan gia tri tai san trén dat cho
ong Lam Ut T1, ba Nguyén Thi D3 1a 287.398.800 dong;

Ba Lam Thi Bé E c6 trach nhiém thanh toan gia tri tai san trén dat cho ong
Lam Ut T1, ba Nguyén Thi D3 1a 420.964.700 dong;

Ba Lam Thi H ¢6 trach nhiém thanh toan gié tri tai san trén dat cho 6ng Lam
Ut T1, ba Nguyén Thi D3 1a 345.114.600 dong;

Ba Lam Thi Bé U c¢6 trach nhi€ém thanh toan gia tri tai san trén dét cho ong
Lam Ut T1, ba Nguyén Thi D3 1a 137.613.700 dong;

Ong Lam Ut N ¢6 trach nhiém thanh toan gia tri tai san trén dat cho ong
Lam Ut T1, ba Nguyén Thi D3 14 371.942.100 dong;

Ba Lam Thi Tuong V ¢6 trach nhiém thanh toan gia tri tai san trén dét cho
ong Lam Ut T1, ba Nguyén Thi D3 13 66.659.400 dong.

Ba Lam Thi Trac V1 c6 trach nhiém thanh toan gia tri tai san trén dat cho
ong Lam Ut T1, ba Nguyén Thi D3 1a 78.552.000 dong.

Ké tir ngdy c6 don yéu cau thi hanh 4n ctia nguoi dugc thi hanh an (dbi véi
cac khoan tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 14i cta sb tién con phai thi
hanh 4n theo mirc 1ai suat quy dinh tai Diéu 357, Diéu 468 cia Bo luat Dan su
nam 20135.

Cac duong su c6 quyén lién hé v6i co quan nha nudc c6 tham quyén dé
dugc cap gidy chung nhan quyén st dung dat doi véi thira dat dugc chia néu trén
va thuc hién cac nghia vu khi lam th tuc theo quy dinh cta phap luat.

6. Khong chap nhan mot phan yéu cau khoi kién vé viéc yéu cau chia hoa
loi, 1g1 tirc phat sinh chua chia tir cac dong thtra ké tai thira dat s6 56 to ban do

s6 13, dién tich 30.480 m?, tinh tir naim 2002 dén nay 1a 20 nam.

[3]. V& chi phi t tung:
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Cac duong su phai chiu 94.966.000 déng tién chi phi tham dinh, do v&, cim
moc va tham dinh gia tai san tuong tng véi phan di san thtra ké ma minh duogc
nhan, chia cu thé nhu sau:

Ong Lam Van B (Nho), ba Lam Thi B¢ E, ba Lam Thi H, ba Lam Thi Bé U,
6ng Lam Ut N mdi ngudi phai chiu 12.614.000 déng (1am tron); Ong Lam Ut T1
phai chiu 25.216.000 déng (Iam tron). Chi Lam Thi Tuong V, chi Lam Thi Truc
V1 mdi ngudi phai chiu 3.339.000 déng (Iam tron).

Tra lai cho ba LAm Thi H, ba Lam Thi Bé U 69.738.000 dong (1am tron) tién
tam tng chi phi thim dinh, do v&, cim mbc va tham dinh gia tai san khi nao thu
dugc ciia 6ng Lam Vian B (Nho), ba Lam Thi Bé E, éng Lam Ut N, 6ng Lam Ut
T1, chi Lam Thi Tuong V, chi Lam Thi Truc V1.

[4]. V& an phi:
[ 4.1] Vé an phi Dan su so tham:

- C)ng Lam Van B (Nho) ba Lam Thi B¢ E, ba Lam Thi H, ba Lam Thi Bé
U, ong Lam Ut T1, ba Nguyen Thi D3 13 nguoi cao tudi, co don xin mién an phi
dan su so thAm nén mién tién an phi dan su so thAm cho nhiing ngudi ny.

- Ong Lam Ut N phai chiu 92.327.000 dong (lam tron) tién an phi dan sy so
tham d6i véi phan gia tri tai san duoc huong.

- Ba Lam Thi Tudng V phai chiu 34.665.000 dong (Iam tron) tién an phi dan
su so tham.

- Ba Lam Thj Trac V1 phai chiu 35.133.000 dong (1am tron) tién an phi dan
su so tham.

[4.2] V& an phi dan su phac thim: Ba Lam Thi H, ba Lam Thi Bé U, dng
Lam Ut N, ba Lam Thi Tudng V, ba Lam Thi Tric V1 khong phai chiu 4n phi
dan sy phtc tham.

- Hoan tra cho 6ng Lam Ut N 300.000 dong tam tmg an phi phtc tham da
nop theo bién lai thu s6 AA/2023/0004345 ngay 14/11/2023, tai Chi cuc thi
hanh &n dan sy thanh phé B.

- Hoan tra cho ba Lam Thi Tuong V 300.000 dong tam mg an phi phuc
tham da nop theo bién lai thu s6 AA/2023/0004477 va ba Lam Thi Tric V1
300.000 déng tam ung an phi phuc thAm di ndp theo bién lai thu sé
AA/2023/0004478, cac bién lai ndp cung ngay 04/12/2023, tai Chi cuc thi hanh
an dan su thanh phd B
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Céc quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi co
hi¢u luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén 4n.

Trieong hop ban dn, quyét dinh dwgc thi hanh theo quy dinh tai Diéu 2 Ludt
thi hanh an dan sy thi nguoi duoc thi hanh an ddn su, nguoi phai thi hanh an
dan sw cé quyén thoa thudn thi hanh dn, quyén yéu cau thi hanh dn, tir nguyén
thi hanh an hodac bi cuong ché thi hanh an theo quy dinh tai Piéu 6, Diéu 7,
Piéu 7a, va Diéu 9 Ludt Thi hanh dn dan sw. Thoi hiéu yéu cdu thi hanh dn
dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi hanh dan dén suw.

(Kém theo ban an 1a Ban hoan cong cim mdc phuong an I, ngay 30/8/2023
cua Cong ty TNHH D1)
Noi nhin: TM.HOQI PONG XET XU PHUC THAM
- VKSND tinh Pak Lik; Tham phan - Chii toa phién toa
- TAND thanh ph6 Buén Ma Thudt; (bé ky)
- Chi cuc THADS thanh pho B;
- Duong su;
- Luu ho so.

Nguyén Thi Hang
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