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Bén 4n sb: 42/2022/HS-ST
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] ‘ NI:IAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHQ GAO, TINH TIEN GIANG

- Thanh phan Hji dong xét xir so' thim gom cd:
Thém phdn - Chii toa phién toa: Ong Tran Thanh Phwong
Cdc Héi tham nhan ddn: Ong V6 Trong Nghia

Ong Nguyén Phiic Vién

- Thu ky phién toa: Ong Trinh Minh Quan- Thu ky Toa 4n nhan dan huyén Cho
Gao, tinh Tién Giang

- Dgi di¢gn Vign kiém sit nhin dén huyén Chg Ggo, tinh Tién Giang tham gia
phién toa: Ong Ngo Thanh Khanh Duy- Kiém sat vién.

Ngay 26 thang 9 nam 2022 tai try s& Toa an nhan dan huyén Chg Gao, tinh Tién
Giang xét xir so tham cong khai vu 4n hinh sy so tham thu Iy s6: 28/2022/TLST-HS ngay 11
thang 8 nam 2022 theo Quyét dinh dua vu an ra xét xir s6: 29/2022/QDXXST-HS ngay 29
thang 8 nam 2022 dbi vdi bi céo:

1. Nguyén Thanh Th (T), sinh ngay 20/7/1990 tai Tién Giang; S6 CMND
312044663

Noi cu tri 4p Hung Ng, x4 Pang Hung Ph, huyén Cho Gao, tinh Tién Giang; nghé
nghiép: budn ban; trinh @6 van hoa: 12/12; dan tdc: Kinh; gidi tinh: nam; ton giao: khong;
qudc tich: Viét Nam; con 6ng Nguyén Vian C sinh nim 1965 va ba H6 Thi H sinh nim
1971; vo V& Thi Cam Ph sinh nam 1989; bi cdo chua c6 con; tién an khong, tién sy 02
1an; bi c4o bi bit tam giam tir ngay 07/6/2022 cho dén nay, bi cdo c6 mit tai phién toa.

2. Pham Ngoc B (L), sinh ngay 25/4/1992 tai Tién Giang;

Noi cu tri: s6 233, O 4, Khu B, thi trdin Chg G, huyén Chg Gao, tinh Tién Giang,
nghé nghi¢p: 1am thué; trinh d van hoa: 6/12; dan toc: kinh; gidi tinh: nam; ton gido:
Khong; quoc tich: Viét Nam; con ong Pham Ngoc H sinh nam 1961 va ba Nguyén Thi T
sinh nam 1961; bi cdo chua cd vo con; tién an khong, tién sy 01 1an, ngay 29/4/2020 bi
Uy ban nhan dan huyén Chg Gao, tinh Tién Giang xu phat 15.000.000 déng vé hanh vi
“tang trit vii khi tho so (sung hoi tr ché), ma khong co gidy phép (bi cao chua dong phat);
bi c4o bi bit tam giam tir ngdy 23/5/2022 dén nay, bi cdo c6 mdt tai phién toa.

3. Tran Nguyén Hai D, sinh ngay 26/3/1997 tai Tién Giang;

Noi cu tri: s6 40, O 4, Khu B, thi trdin Cho G, huyén Chg Gao, tinh Tién Giang;
nghé nghiép: 1am thué; trinh d6 vin hoa: 6/12; dan toc: kinh; gi6i tinh: nam; tén gido:
khong; qubc tich: Viét Nam; con 6ng Tran Phudc H sinh nim 1969 va ba Nguyén Thj
Kim B sinh niam 1964; bi cdo chua c6 vo con; tién an khong, tién sy 01 lan, ngay
02/6/2020 bi Uy ban nhan dan thanh phdé My Tho, tinh Tién Giang xir phat 7.500.000
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dong vé hanh vi “tang trit d6 choi nguy hiém (bi cdo chua déng phat); bi cdo bi bat tam
giam tr ngay 23/5/2022 dén nay, bi cdo c6 mat tai phién toa.
4. Nguyén Trong Ngh, sinh ngay 16/6/1999 tai Tién Giang;
Noi cu tra: 4p Tan Th, xa Tan Thuan B, huyén Cho Gao, tinh Tién Giang; nghé
nghiép: lam thué; trinh d6 van hoa: 8/12; dan toc: Kinh; gidi tinh: nam; ton gido: Khong;
quoc tich: Viét Nam; con 6ng Nguyén Trong Q sinh ndgm 1973 va ba Phan Thi Minh Tr

sinh nim 1977; bi cdo chua c6 vo con; tién an khong, tién sy khong; bi cdo bi bit tam
giam tir ngdy 23/5/2022 dén nay, bi c4o c6 mit tai phién toa.

+ Neudi bao chita cho bi cdo Neuyén Trong Noh:

Bé. Dwong Thi Kim L, luat su- Van phong luat su Kim Loan, thudc Poan luat su
tinh Tién Giang; (c6 mat)

- Ngwoi bi hai:

Pio Quoc T, sinh nam 1992; (ving mit)
Noi cu tra: ap Binh H, x3 Binh Ph, huyén Cho Gao, tinh Tién Giang.

- Newoi co quvén loi, nghia vu lién quan:

1. Nguyén Vin C, sinh nim 1965; (c6 mit)

Noi cu tru: ép Hung Ng, xa Bang Hung Ph, huyén Chg Gao, tinh Tién Giang.

2. Nguyén Thi Kim B, sinh nim 1964; (c6 mit)

Noi cu tri: s6 40, O 4, Khu B, thi trin Chg G, huyén Chg Gao, tinh Tién Giang.

3. Phan Thi Minh Tr, sinh ndm 1977; (c6 mat)

Noi cu tru: ép Tan Th, xa Tan Thuan B, huyén Chg Gao, tinh Tién Giang.

4. Nguyén Thi T, sinh nim 1961; (c6 mit)

Noi cu tra: s6 233, O 4, Khu B, thi trdin Cho G, huyén Cho Gao, tinh Tién Giang
5. Pham Ngoc M, sinh ndm 1990; (c6 mat)

Noi cu trii: s6 233, O 4, Khu B, thi tran Cho G, huyén Cho Gao, tinh Tién Giang

- Newoi lam chung:

1. Nguyén Thanh Ngh, sinh nim 2000; (vang mit)

Noi cu tru: ép Binh N, xa Binh Phuc Nh, huyén Chg Gao, tinh Tién Giang.
2. Pham Trong K, sinh nim 2001; (ving mit)

Noi cu tra: ép Binh N, xa Binh Phuc Nh, huyén Chg Gao, tinh Tién Giang.
3. Nguyén Minh Nh, sinh nim 1994; (ving mat)

Noi cu tru: ép Binh Tho Th, xa Binh Ph, huyén Chg¢ Gao, tinh Tién Giang.
4. Nguyén Minh P, sinh nim 1992; (vang mit)

Noi cu tru: ép Binh H, xa Binh Ph, huyén Chg Gao, tinh Tién Giang.

5. L& Minh C, sinh nim 1999; (ving mit)

Noi cu tra: 4p Binh Khuong 2, x3 Binh Phuc Nh, huyén Cho Gao, tinh Tién
Giang.
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6. V6 Minh H, sinh nam 1992; (Véng mat)
Noi cu tra: 4p Binh H, x3 Binh Ph, huyén Cho Gao, tinh Tién Giang.
7. Nguyén Téan H, sinh nim 2000; (ving mit)
Noi cu trii: 4p Binh Tho Th, xa Binh Ph, huyén Chg Gao, tinh Tién Giang.
8. Nguyén Hong Kh, sinh nim 1998; (ving mit)
Noi cu tra: 4p Binh H, x3 Binh Ph, huyén Cho Gao, tinh Tién Giang.

NOI DUNG VU AN:

Theo cac tai li¢u co trong hé so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Khoang 22 gi ngay 09/7/2020, Sau khi di sinh nhat vé Nguyén Thanh Ngh, Pham
Trong K, Nguyén Hong Kh, Pao Qudc T, V6 Minh H, Nguyén Minh D, Nguyén Tan H,
Nguyén Minh Nh, Lé Minh C va mdt nguoi tén T (khong rd lai lich) ri nhau dén Trung
tam y té huyén Chg Gao thdm nguoi ban bi tai nan giao thong. Trén duong di, H va C
gh¢é vao quan Karaoke Trac Quynh ¢ Khu 3, thi tran Cho Gao, H dién thoai cho Th Ngh
va K quay lai quan cing uéng bia. Khi Thanh Ngh va K quay xe lai chay ngang qua cira
hang trang tri ndi that Nam V thudc O 4, Khu 3, thi trAn Cho Gao thi bi 01 ddi tuong
(khong 16 lai lich) dung dao tu ché chém nhung khéng trang, sau d6 Thanh Ngh va K
dién thoai noi cho T biét sy viéc.

Ciing trong thoi gian nay, Pham Ngoc B diéu khién xe mé to bién s6 63B4-188.13
chd Nguyén Thanh Th trén Qudc 16 50 thi gap 02 thanh nién (khong rd lai lich) chay mo
t6 nguwoc chiéu Th nghe ri chém nhau nén Th kéu B cho vé cira hang Nam V 14y 01 binh
xit hoi cay, 01 dao tu ché, con Bich cam 02 cay cua (loai ciy cua kiéng) chd Th chay
dudi theo dén quan Trac Quynh gip nhom Nguyen Thanh Ngh, Th hoi “luc nay thing
nao ru tao chém 1on”, H tra 10i “khéng c6” nén B va Th bo di vé ngdi trudc cira hang
Niam V. Ngay sau d6 T va Kh dén quan Karaoke Triic Quynh thi gip Thanh Ngh, K, H,
Kh, T va C. Tai day, T kéu tat ca cung di tim nhom cta Th, trong d6 T va Thanh Ngh
mdi nguoi nhit mot khuc cdy cam trén tay.

Biét nhom cta T s& dén nén Th kéu B dién thoai ra Tran Nguyén Hai D va Nguyén
Trong Ngh dén dé cung danh nhom ciia Pao Qubc T. Khoang 22 gio 30 phiit ciing ngay,
trude cira hang Nam V Nguyén Thanh Th cdm 01 khau stng, 01 binh xit hoi cay c6 chir
“TAKE DOWN?” va 01 con dao tu ché, Th dua cho B va Trong Ngh mdi nguoi 01 ciy
kiém, B dem theo 01 con dao ty ché cung chd danh nhau v6i nhom ciia T. Khi thdy nhom
ctia T chay xe md t6 ngang qua, Th lién di ra Qudc 16 50 dung sing ban 02 phat nhung
khong trang ai, nghe tiéng sing nd ca nhom cta T quay xe md t6 lai, T cam cay budc
Xuéng hoi Th “May co biét tao 12 ai khong sao rugt chém em tao” thi b1 Th cAm binh xit
hoi cay xit vao mat T, T dung cay danh tra lai nhém cua Th thi bi Th dung sung ban 01
phat tring vao bung T. Thay T bi ban ngd quy xudng, Thanh Ngh cam ciy x6ng toi danh
Th thi bi Trong Ngh va B dung dao chém vao tay, vai gay thuong tich. Ngay luc nay B
cam kiém x0ng vao thi bi nhom T danh rot kiém, Th, D, B va Trong Ngh bo chay, khu bo
chay Th ban thém 01 phat sung nita nhung khong trang ai. Sau d6 Pao Quéc T, Nguyén
Thanh Ngh duogc ngudi trong nhém dwa di bénh vién cip ciru diéu tri vét thuong.

Tai ban két luan giam dinh phap y vé thu’og tich sb 400/TCT ngay 27/10/2020 cua

Trung tdm phap y tinh Tién Giang két luan: “Téong 1y Ié ton thwong co thé do thwong tich
gdy nén tai thoi diém giam dinh cia nan nhan Pao Quoc T la 34%. Thuong tich do héa



khi c6 manh sat thuong”.

Ban két lqém giém dinh sb 5046/C09B ngay 25/9/2020 cia Phan vién khoa hoc hinh
sy tai thanh pho HO6 Chi Minh, két luan vé doi twong giam dinh: 01 binh xit mau cam den,
c6 tay cam, c6 chir “TAKE DOWN?” la “phwong tién xit hoi cay, co tinh nang tac dung
twong tw cong cu ho tro, khi xit vao nguoi sé lam cay, nong, rat, té liét cu dong trong
giay lat”.

Ban céo trang s 34/CT-VKSTG-P2 ngay 10/8/2022 cta Vién kiém sat nhan dan
tinh Tién Giang truy t6 hanh vi cta cc bi cio Nguyén Thanh Th, Pham Ngoc B, Tran
Nguyén Hai B, Nguyén Trong Ngh di pham vao toi “Co y gay thuong tich” theo diém ¢
khoan 3 Diéu 134 B6 luat hinh sy nim 2015; truy td hanh vi cta bi cdo Nguyén Thanh
Th da pham vao tdi “Tang trit, st dung trai phép cong cu hd trg” theo khoan 1 Piéu 306
B0 luat hinh sy nam 2015. Pai dién Vién kiém sat nhan dan huyén Cho Gao, tinh Tién
Giang gitr quyén cong to tai phién toa van giir nguyén quan diém truy t6 cac bi cao. Pong
thoi dé nghi Hoi dong xét xir:

Tuyén bd cac bi cdo Nguyén Thanh Th, Pham Ngoc B, Tran Nguyén Hai D,
Nguyén Trong Ngh pham t6i “Co y giy thuong tich”.

Tuyén b bi cdo Nguyén Thanh Th pham toi “Tang trit, sir dung trai phép cong cu
ho tro™.

* Ap dung diém c khoan 3 Piéu 134; Diéu 17; Piéu 38; diém b, s khoan 1 va khoan
2 Piéu 51; Piéu 54; Diéu 58 Bo luat Hinh su nim 2015, xt phat Bi cdo Nguyén Thanh
Th tir 04— 04 nam 06 thang tu vé toi “C6 ¥ gay thuong tich”;

Ap dung khoan 1 Piéu 306; Diéu 38; diém s khoan 1 va khoan 2 DPiéu 51 Bo luat
Hinh sy nam 2015, xir phat Bi cdo Nguyén Thanh Th tir 03— 06 thang ti vé t6i “Tang trix,
st dung trai phép cong cu hd tro”.

* Ap dung diém ¢ khoan 3 Piéu 134; Piéu 17; Piéu 38; diém s khoan 1 va khoéan 2
Diéu 51; Piéu 54; Diéu 58 B¢ luat Hinh su nim 2015, xir phat Bi cdo Pham Ngoc B tir
03— 03 nam 06 thang ti vé t6i “Co y gy thuong tich”;

* Ap dung diém c khoan 3 Diéu 134; Diéu 17; Diéu 38; diém s khoan 1 va khoan 2
biéu 51; Diéu 54; Diéu 58 B6 luat Hinh sy nim 2015, xt phat Bi céo Tran Nguyén Hai
D tir 03— 03 nam 06 thang ti vé t6i “C6 y gy thuong tich”;

* Ap dung diém c khoan 3 Diéu 134; Diéu 17; Piéu 38; diém s khoan 1 va khoan 2
Diéu 51; Diéu 54; biéu 58 BO luat Hinh sy nim 2015, xu phat Bi cdo Nguyén Trong
Ngh tir 03— 03 nam 06 thang tu vé toi “Co y gay thuong tich”;

* Vat chung:

Dé nghi Hoi dong xét xur tich thu tiéu hiy:

1/ 01 dao kim loai dai 73cm, phﬁn ludi dao sic, nhon dai 50cm, noi rong nhét 03cm,
phan can bing kim loai dai 23cm, bén ngoai quin vai mau den, noi tiép giap gitta phan
can va ludi cé vong tron kim loai duong kinh 7,2cm;
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2/ 01 doan cay gb dai 1,17m, than cay hinh try tron, mot dau c6 duong kinh 2,5cm,
dau con lai 02cm;

3/ 01 doan cay g5 dai 1,9m, than cay hinh try tron, mot dau c6 duong kinh 6,5cm,
dau con lai 4,5cm;

4/ 01 doan cay gb dai 92cm, than cdy hinh tru vudng, c6 canh nhan canh 1a (6 x 40
cm,

5/ 01 doan cay g6 dai 1,2m, than cay hinh try tron, mot dau co duong kinh 3cm, dau
con lai 2,5¢cm;

6/ 01 d6i dép cao su mau den, loai dép kep, mdi chiéc dép c6 ky hiéu “KIM GIA
LAI BUTA”, mdi chiéc c6 kich thude 27 x 10 x 7,5¢m;

7/ 01 dao tu ché dai 60cm, ludi dao sic, nhon dai 40cm, ludi dao br?mg tuyt sat dai
20cm;

8/ 01 cay kiém v mau den, ludi mau sang tring dai 70cm, can dai 25cm;

9/ 01 dao ty ché c6 ludi mau den dai 50cm, can 1 6ng tuyt sat dai 38cm;

10/ 02 cay cua “top”, mdi cay dai 50cm, can béng nhua, mau den, lud1 mau tréng co
rang cua dai 35cm;

11/ 01 binh xit hoi cay mau den cam, c6 tay cam, c6 chit “TAKE DOWN”;

12/ 01 khau sting mau xam tring, can sung mau nau, loai siing 6 quay, than sung c6
chit “MADE IN TAIWAN?, s6 19TH4072;

13/ 01 dau dan cua dan thé thao ¢ (5,6x15)mm;

14/ 01 vat bang kim loai hinh try tron, déu hai dau duong kinh 18mm, dai 12cm
mau ndu xam, mdt dau han kin, mét dau c6 16i ra mot doan kim loai hinh tru tron dai
5mm, dudng kinh 10mm, c6 15 tron dudng kinh Smm, c6 thé di chuyén vao bén trong va
dan hoi tré lai vi tri ban dau.

+ Tra lai cho:

- Bi c40 Nguyén Trong Nghia 01 xe mo to bién sb kiém soat 63B9-570.17;

- Anh Pham Ngoc Minh 01 xe mo to bién s6 kiém soat 63B4-188.13;

* Bi cdo Nguyén Thanh Th thira nhan c6 str dung 01 khau sing ngan mau xam
trang, c6 6 quay, can sung mau ndu c¢6 chir MADE IN TAIWAN, s6 hi¢u 19TH4072 ban

vao bung anh Dao Quéc T 01 phat gay thuong tich nhu ban két luan giam dinh phap y vé
thuog tich s6 400/TCT ngay 27/10/2020 cua Trung tam phép y tinh Tién Giang két luan.

* Cac bi cio Pham Ngoc B, Tran Nguyén Hai B, Nguyén Trong Ngh x4c dinh khi
bi cdo Th ru di danh nhau v&i nhom cua T thi dong v va c6 cam hung khi danh, chém
nhau v61 nhom cua anh T,

Céc bi cdo ndi 101 sau cung: Xin xem x€t giam nhe hinh phat dé som vé vdi gia
dinh.
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Nguoi bao chira cho bi cao Nguyén Trong Ngh thng nhét t6i danh ma Vién kiém
sat nhan dan tinh Tién Giang da truy t6. Phan tich nguyén nhan, diéu kién dan dén hanh
vi pham tdi va cac tinh tiét gidm nhe nhu thanh khén khai béo, an nan hdi cai; da hd tro
khic phuc hiu qua; dé nghi Hoi dong xét xtr 4p dung mirc an thap nhit theo dé nghi cia
dai dién Vién kiém sat dé bi cdo sém vé véi gia dinh.

NHAN DINH CUA TOA AN:

Trén co s& nd1 dung vu an, cdn cir vao cac tai li¢u trong hd so vu 4n di duoc tranh tung
tai phién toa, Ho1 d@)ng x¢t xr nhan dinh nhu sau:

[1] Tai phién toa cac bi cao da khai nhan hanh vi pham t6i cia minh dtng nhu ndi
dung céo trang da truy t6, 151 khai nhan ctia bi cdo phu hop véi 10i khai ctia nguoi lién
quan, nguoi lam ching va cac tai liu, chimg cir khac c6 trong hd so vu an. Do d6 di co
co s¢ két luan: Do ¢6 mau thudn véi nhom cta Pao Qudc T, vao khoang 23 gio ngay
09/7/2020 bi cao Nguyén Thanh Th cung véi Pham Ngoc B, Tran Nguyén Hai D,
Nguyén Trong Ngh chuan bi hung khi gdm: Nguyén Thanh Th cdm 01 khau stng, 01
binh xit hoi cay c6 chir “ TAKE DOWN” va 01 con dao ty ché, Th dua cho B va Trong
Ngh moi | nguoi 01 cay kiém P dem theo 01 con dao ty ché. Khi gdp nhom cua Dao Quéc
T, Nguyén Thanh Th cam binh xit hoi cay xit vaiomat T, T cam cay danh tra thi bj bi cdo
Th st dung 01 khau sing ngin mau xam trang, c6 O quay, can sing mau niu cé chit
Made in Taiwan, s6 hiéu 19TH4072 ban vao bung anh Pao Quoc T gay thuong tich voi
tong ty 18 ton thuong co thé do thuong tich gay nén tai thoi diém giam dinh 1a 34%;
Nguyén Trong Ngh va Tran Nguyén Hai Dg dung dao chem vao tay, vai cua Nguyén
Thanh Ngh giy thuong tich; bi cdo B cam kiém x6ng vao nhoém ctia tanh nhung bi danh
1ot kiém, sau d6 cac bi cao Th, B, B, Trong Ngh bo chay.

V& ning lyc nhén thirc va diéu khién hanh vi tai thoi diém gay an céac bi céo c6 du
kha ning nhan thic va diéu khién hanh vi, nén bi cdo phai chiu trach nhiém hinh su vé
hanh vi pham t01 da gay ra.

Theo quy dinh tai diém c khoan 3 Diéu 134 Bo luat Hinh sy nim 2015 thi:

“ Pham t61 thuoc mot trong cac trudng hop sau day, thi bi phat tu tir 05 nam dén 10
nam:

¢) Gay thuong tich hodc giy ton hai cho sic khoe ctia nguoi khac ma ty 1¢ ton
thuong co thé tir 31% dén 60% nhung thudc mot trong cac trudng hop quy dinh tai cac
diém tir diém a dén diém k khoan 1 Piéu nay;

Theo quy dinh tai khoan 1 Diéu 134 B6 luat Hinh sy nam 2015 thi:

“ 1. Ngudi nao cb ¥ gy thuong tich hodc gay ton hai cho strc khoe cua nguoi khac
ma ty 1¢ ton thuong co thé tir 11% dén 30% hodc dudi 11% nhung thudc mot trong cac
truong hop sau day, thi bi phat cai tao khong giam gitt dén 03 nim hodc phat tu tir 06
thang dén 03 nam:

a) Dung vii khi, vat liéu nd, hung khi nguy hiém hoic thu doan c6 kha ning giy
nguy hai cho nhiéu nguoi;”

Nhu vay hanh vi ding stng thudc vii khi quan dung bin vao ngudi bi hai Pao Quéc
T duoc xac dinh 13 bi cdo Th dung vii khi theo quy dinh tai diém a khoan 1 Piéu 134 B
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luat hinh sy ndm 2015, gay ty 1€ ton thuong co thé cho bi hai 34% d3 du yéu td cau thanh
t6i “cd ¥ gdy thuong tich” t6i pham va hinh phat dugc quy dinh tai diém c khoan 3 Diéu
134 B0 luat Hinh sy nam 2015.

Theo quy dinh tai khoan 1 Piéu 306 B luat Hinh sy nam 2015 thi:

“ 1. Nguoi nao ché tao, tang trr, van chuyén, st dung, mua ban trai phép hoac
chiém doat sung san, vii khi thd so, vii khi thé thao, vii khi khac c6 tinh nang, tic dung
tuong ty nhu sting san, vii khi thé thao hodc cong cu hd tro nhung da bi xur phat vi pham
hanh chinh vé mét trong cac hanh vi quy dinh tai Diéu nay hodc da bi két an vé toi nay,
chua dugc x06a an tich ma con vi pham,, thi bi phat tu ttr 03 thang dén 02 nam.”

Bi cao Nguyén Thanh Th di bi xir phat vi pham hanh chinh vé hanh vi sir dung
sung, cong cu hd trg ma con c6 hanh vi tang trit, sir dung trai phép cong cu hd trg nén da
da yéu td cau thanh toi “Tang trit, sit dung trai phép cong cu hd tro” toi pham va hinh
phat dugc quy dinh tai khoan 1 Piéu 306 Bo luat Hinh sy nim 2015.

[2] Hanh vi pham tdi ctia cac bi céo 1a rat nguy hiém cho x4 hoi, truc tiép xdm pham
trat tu, an toan cong cong, tinh mang, stic khoe cta cong dan, anh huéng xau dén tinh
hinh trat ty tri an tai dia phuong, gy hoang mang lo s¢ trong quan chung nhan dan. Khi
thyc hién t01 pham khong c6 sy ban bac, phan cong trude nén thude truong hop pham toi
c6 tinh chat d6ng pham gian don.

Dé c4 thé héa hinh phat, can phan tich tinh chat, muc do, hanh vi pham t0i cua tung
bi c4o dé co6 murc an tuong xtng voi hanh vi ma céc bi cdo da thyc hién to1 pham.

Trong vu an “C6 y gdy thuong tich” bi cdo Nguyén Thanh Th 1a nguoi chi muu,
cam dau, truc tiép thuc hién to1 pham; ddi vai toi “Tang trtr, st dung trai phép cong cu hd
tro (binh xit hoi cay) mic du ban than da bi xtr Iy vi pham hanh chinh vé hanh vi trén
nhung bi cdo van tiép tuc tang trit, str dung trai phép cong cu hd trg. V& y thie cha quan,
bi c4o nhan thirc dugc hanh vi ctia minh 14 nguy hiém cho xa hoi, xdm pham dén ché 4o
quan 1y ctia Nha nudc dbi voi vii khi quan dung, s& bi phap luat nghiém khac trimg tri,
nhung van ¢b y thuc hién. Diéu d6 cho thay ¥ thirc xem thuong phap luat cta bi cdo. Do
d6, can c6 murc 4n nghiém khic dé c6 du thoi gian cai tao gido duc bi cdo thanh cong dan
t6t c6 ich cho xa hoi. Tuy nhién xét bi cao thanh khan khai bao, in nan hdi cai; ban than
va gia dinh ty nguyén sira chira, boi thuong toan bo thiét hai cho bi hai; bi hai c6 don xin
xem xét giam nhe cho bi céo (don xin rat yéu cau khai t6); ban than ¢ nhiéu thanh tich
Xut sic trong cong tic dau tranh phong, chéng t6i pham niam 2020 duoc Chu tich Uy
ban nhan dan huyén Cho Gao ting gidy khen nam 2020; cha rudt c6 nhiéu thanh tich xuat
sic trong cong tac duoc Bo truong Bo Cong an, Uy ban nhan dan tinh Tién Giang, Giam
d6c Cong an tinh Tién Giang ting nhiéu Bang khen, Gidy khen; 6ng Noi, 6ng Ngoai,
Chu, Bac, Cau la Liét si, ba Ngoai 1a “Ba Me¢ Vi¢t Nam Anh Hung”. Pay la cac tinh tiét
giam nhe theo quy dinh tai diém b, s, v khoan 1; khoan 2 Piéu 51 Bo luat Hinh sy nam
2015. Do ¢6 nhiéu tinh tiét gidm nhe nén can ap dung khoan 1 Diéu 54 Bo luat hinh sy
niam 2015 dé quyét dinh hinh phat cho bi c4o.

Bi cdo Pham Ngoc B thuc hién to6i pham véi vai tro nguoi giup stic, ban than cé 01
tién su vé hanh vi “Tang trir vu khi tho so (sung hoi tr ché)”. Do d6 can c6 muc an tuong
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xtng v6i hanh vi pham t6i ctia bi cdo. Bi cao thanh khan khai bao, an nin hdi cai; me bi
c4o da hd trg boi thudng tién thude diéu tri lai cho 6ng Nguyén Vian C; thudc thanh phan
lao d6ng di lam thué, gia dinh khé khin. Do d6 can c6 mirc 4n thap hon bi cdo Th.

Bi c4o Tran Nguyén Hai D thyuc hién toi pham voi vai tro ngudi gitp strc, ban than
¢6 01 tién su vé hanh vi “Tang trir d0 choi nguy hiém”. Do d6 can c6 miic 4n nghiém
khéc twong xtng voi hanh vi pham tdi cia bi cédo. Bi cao thanh khén khai bao, n nan hoi
cai; me bi cao di hd trg bdi thuong tién thudc diéu tri lai cho ong Nguyén Van C; thudc
thanh phan lao dong di 1am thué, gia dinh khé khin. Do d6 can c6 muc 4n ngang bang
vo1 bi cao B.

Bi cao Nguyén Trong Ngh thyc hién vai vai tro 12 nguoi gitp sirc, c6 nhan than tot
chua tién an tién su; thanh khan khai bao, an nin hdi cai; me bi cdo di hd tro boi thuong
tién thudc didu tri lai cho ong Nguyén Vin C; gia dinh c¢6 hoan canh kho khin, thudc
thanh phan lao dong. Do d6 can xem xét giam nhe hinh phat cho bi cdo véi mirc an thap
hon 02 bi cdo B va b.

[3] Loi ludn toi ciia Kiém sat vién thyc hanh quyen cong to tai phién toa dé nghi két
t01 bi cdo theo toan bo ndi dung cao trang da truy t6 va huéng giai quyét vé trach nhiém
dan su, xir Iy vat chimg, Hoi dong xét xir ¢ xem xét khi quyét dinh.

[4] Loi trinh bay va tranh luan ctia Luat su bao chita cho bi cdo Nguyén Trong Ngh
Hoi dong xét xtr c6 xem xét khi quyét dinh.

[5] V& hanh vi, quyet dinh t6 tung cua Co quan diéu tra Cong an huyén Cho Gao,
Diéu tra vién, Vién kiém sat nhan dan huyén Cho Gao, Kiém sat vién trong qua trinh diéu
tra, truy t6 da thuc hién dung vé tham quyén, trinh ty, thil tuc quy dinh ctia BO luat TH
tung Hinh sy. Qu4 trinh diéu tra va tai phién toa, bi cao, nguoi lién quan khong c6 nguoi
nao co y klen hozc khiéu nai vé& hanh vi, quyet dinh cua Co quan tién hanh t6 tung, nguoi

tién hanh t6 tung. Do do, cac hanh vi, quyét dinh té tung cia Co quan tién hanh t6 tung,
nguoi tién hanh t6 tung da thuc hién déu hop phép.

[6] V& xtr Iy vat chung:

Tich thu tiéu huy cac vat chirng sau: 1/ 01 dao kim loai dai 73cm, ph?ln ludi dao séc,
nhon dai 50cm, noi rong nhat 03cm, phan can bang kim loai dai 23cm, bén ngoai quan
vai mau den, noi tiép giap gilta phan can va ludi co vong tron kim loai duong kinh
7,2cm;

2/ 01 doan cay gb dai 1,17m, than cdy hinh tru tron, mot dau co duong kinh 2,5¢cm,
dau con lai 02cm;

3/ 01 doan cdy gb dai 1,9m, than ciy hinh tru tron, mot dau co duong kinh 6,5cm,
dau con lai 4,5cm;

4/ 01 doan cay gd dai 92cm, than cdy hinh tru vudng, c6 canh nhan canh 1a (6 x 40
cm,

5/ 01 doan cay gd dai 1,2m, than cay hinh tru tron, mot dau c¢6 duong kinh 3cm, dau
con lai 2,5¢cm;
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6/ 01 d6i dép cao su mau den, loai dép kep, mdi chiéc dép c6 ky hiéu “KIM GIA
LAI BUTA”, mbi chiéc c6 kich thude 27 x 10 x 7,5cm;
7/ 01 dao tu ché dai 60cm, ludi dao sic, nhon dai 40cm, ludi dao b?mg tuyt sit dai
20cm;
8/ 01 cay kiém v mau den, ludi mau sang tring dai 70cm, can dai 25cm;
9/ 01 dao ty ché c6 ludi mau den dai 50cm, can la éng tuyt sit dai 38cm;

10/ 02 cay cua “top”, mdi cay dai 50cm, can bang nhya, mau den, ludi mau trang c6
rang cua dai 35¢m;

11/ 01 binh xit hoi cay mau den cam, ¢6 tay cam, c¢6 chit “TAKE DOWN”;

12/ 01 Khau sting mau xam tring, can sung mau nau, loai sing 6 quay, than sung c6
chit “MADE IN TAIWAN?, s6 19TH4072;

13/ 01 dau dan cta dan thé thao ¢& (5,6x15)mm;

14/ 01 vat bang kim loai hinh try tron, déu hai dau duong kinh 18mm, dai 12cm
mau ndu xam, modt dau han kin, mot dau co 16i ra mot doan kim loai hinh tru tron dai
5mm, dudng kinh 10mm, ¢6 16 tron dudng kinh Smm, ¢6 thé di chuyén vao bén trong va
dan hoi tré lai vi trf ban dau.

+ Tra lai cho anh Pham Ngoc M 01 xe mo t6 bién s kiém soat 63B4-188.13

+Tra lai cho bi cdo Nguyén Trong Ngh 01 xe mé t6 bién sd kiém soat 63B9-570.17;

[7] V& trach nhiém dan su: Anh Pao Quéc T va Nguyén Thanh Ngh di nhan du tién
bdi thuong, khong c6 ¥ kién, yéu ciu gi khic, déng thoi co don rat yéu cau khai td. Do
do Hoi déng x€t xr khong dat ra xem xét vé phﬁn trach nhiém dan su.

[6] V& an phi: Cac bi cao moi nguoi phai chiu 200.000 dong an phi Hinh sy so thim
theo quy dinh tai di€ém a khoan 1 Diéu 23 Nghi quyét so: 326/2016/UBTVQHI14 ngay
30/12/2016 ctia UBTV Quoc hoi.

Vi cac 1€ trén,

QUYET PINH:

Tuyén bd cac bi cdo Nguyén Thanh Th, Pham Ngoc B, Trin Nguyén Hai P,
Nguyén Trong Ngh pham t6i “Cé y gy thwong tich”.

Tuyén bd bi cdo Nguyén Thanh Th pham t6i “Tang trit, sit dung trai phép cong
cu hd tro”.

Cin ct vao diém c khoan 3 Diéu 134; khoan 1 Diéu 306; biéu 17; Didu 38; diém
b,s,v khoan 1, khodn 2 Diéu 51; khodn 1 Diéu 54; diém a khoan 1 Diéu 55; Diéu 58 B
luat Hinh sy nam 2015.

Xur phat b cdo Nguyén Thanh Th 04 (bon) nim tu vé toi “Cé y gy thwong tich”
va 03 (ba) thang tu vé t61 “Tang trit, sit dung trai phép cong cu ho tr¢”. Tong hop
hinh phat cua 02 61, budc bi cao Nguyén Thanh Th phai chap hanh hinh phat chung la 04
(bon) nam 03 (ba) thang. Thoi han tu tinh tir ngay 07/6/2022.

Can ct vao diém ¢ khoan 3 Diéu 134; biéu 17; biéu 38; diém s khoan 1, khoan 2
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Diéu 51; khoan 1 Diéu 54; Piéu 58 B¢ luat Hinh sy nam 2015.

XU phat bi caio Pham Ngoc B 03 (ba) nam 06 (sau) thang tu. Thoi han tu tinh tir
ngay 23/5/2022.

Can cr vao diém c khoan 3 Diéu 134; Piéu 17; Didu 38; diém s khoan 1, khoan 2
Diéu 51; khoan 1 Piéu 54; Piéu 58 B¢ luat Hinh sy nam 2015.

Xtr phat bi cdo Tran Nguyén Hai P 03 (ba) nim 06 (sau) thang tu. Thoi han tu
tinh tir ngay 23/5/2022.

Can cr vao diém c khoan 3 Diéu 134; Piéu 17; Didu 38; diém s khoan 1, khoan 2
Diéu 51; khoan 1 Piéu 54; Piéu 58 B¢ luat Hinh sy nam 2015.

Xir phat bi cdo Nguyén Trong Ngh 03 (ba) nim tu. Thoi han tu tinh tr ngay
23/5/2022.

ot Vé xir 1y vat ching: Ap dung diém a khoan 1 Diéu 47 B6 luat Hinh sy nim 2015;
diém a, ¢ khoan 2 Diéu 106 B0 luat T6 tung Hinh sy nam 2015

Tich thu tiéu huy cac vat ching sau:

1/ 01 dao kim loai dai 73cm, phén ludi dao sic, nhon dai 50cm, noi rong nhét 03cm,
phan can bang kim loai dai 23cm, bén ngoai quan vai mau den, noi tiép giap gitta phan
can va ludi c6 vong tron kim loai duong kinh 7,2cm;

2/ 01 doan cay gb dai 1,17m, than cay hinh tru tron, mot dau co duong kinh 2,5¢cm,
dau con lai 02cm;

3/ 01 doan cay gS dai 1,9m, than cay hinh tru tron, mot dau c6 duong kinh 6,5cm,
dau con lai 4,5cm;

4/ 01 doan cay gb dai 92cm, than cay hinh tru vudng, c6 canh nhan canh 1a (6 x 40
cm,

5/ 01 doan cay gb dai 1,2m, than cdy hinh tru tron, mot dau co duong kinh 3cm, dau
con lai 2,5¢cm;

6/ 01 d6i dép cao su mau den, loai dép kep, mdi chiéc dép c6 ky hiéu “KIM GIA
LAI BUTA”, mdi chiéc c¢6 kich thuéc 27 x 10 x 7,5cm;

7/ 01 dao ty ché dai 60cm, ludi dao sic, nhon dai 40cm, ludi dao bang tuyt sat dai
20cm;

8/ 01 cay kiém v& mau den, ludi mau sang trang dai 70cm, can dai 25¢m;

9/ 01 dao tu ché c6 ludi mau den dai 50cm, can 1a dng tuyt sit dai 38cm;

10/ 02 cay cua “top”, mdi cay dai 50cm, can bang nhya, mau den, ludi mau tring co
rang cua dai 35¢m;

11/ 01 binh xit hoi cay mau den cam, co tay cam, ¢6 chit “TAKE DOWN”;

12/ 01 Khau sting mau xam tring, can sung mau nau, loai sing 6 quay, than sung co
chit “MADE IN TAIWAN”, s6 19TH4072;

13/ 01 dau dan cta dan thé thao ¢& (5,6x15)mm;
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14/ 01 vat béng kim loai hinh tru tron, déu hai dau duong kinh 18mm, dai 12cm
mau nau xam, mot dau han kin, mot dau c6 16i ra mot doan kim loai hinh try tron dai
5mm, dudng kinh 10mm, c6 15 tron dudng kinh Smm, c6 thé di chuyén vao bén trong va
dan hoi trd lai vi tri ban dau.

+ Tra lai cho anh Pham Ngoc M 01 xe mé t6 bién s6 kiém soat 63B4-188.13;
+Tra lai cho bi cdo Nguyén Trong Ng 01 xe mé t6 bién s kiém soat 63B9-570.17;
(Theo bién ban giao nhan vat chirng, tai san ngay 23/8/2022)

+Veé gin phi: Ap dung khpén 2 Piéu 136 Bo luat tb tung Hinh sy nam 2015; ,diém a
khoan 1 Biéu 23 Nghi quyét s6 326/2016/UBTVQH14 ctia Uy ban Thudong vu Qudc hoi.

Céc bi cao mdi ngudi phai chiu 200.000 dong an phi Hinh sy so tham.

+ Quyén khang cao: Ap dung Diéu 331 Bo luat T6 tung Hinh sy nam 2015.

Cac bi cao, nguoi lién quan co mat co quyen khang céo trong han 15 ngay ké tur
ngay tuyén an so tham; Bi hai ving mat c6 quyén khang cdo trong han 15 ngay ké tir

ngay nhan duoc ban an hodc ban 4n dugc niém yét. Bé yéu cau Toa an nhan dan tinh
Tién Giang xét xur lai theo trinh ty phic tham.

Noi nhén: ‘ TM. HQI PONG XET XU SO THAM

- Toa 4n nhén dan tinh Tién Giang; THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat nhan dan tinh Tién Giang; ’
- Vién kiém sat nhan dan huyén Cho Gao;

- Co quan biéu tra- Cong an huyén Cho Gao;
- Chi cuc Thi hanh &n dan sy huyén Cho Gao;
- Nha tam giit- Cong an huyén Cho Gao;

- Bi cdo, NLQ;

- Luu hd so, 4n van.

Tran Thanh Phuwong



