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TOA AN NHAN DAN CAP CAO TAI H
Thanh phan Hoai dong xét xir phic tham gom co:
- Tham phén - Chu toa phién tda: Ong Ngd Hong P;
- C4c Tham phan: + Ong Thai Duy N;
+ Ong Nguyén Xuan P;

- Thu ky phién toa: Ong Nguyén Vian H, Thu ky caa Toa 4n nhan dan cap
cao tai H.

- Pai dién Vién kiém séat nhan dan cap cao tai H tham gia phién toa: Ba L& Thi
Th H, Kiém sét vién cao cap.

Ngay 20 thang 12 nam 2019, tai tru sé Toa an nhan dan thanh phé H, xét
xt phic tham cong khai vu an hinh sy Thu ly s6 401/2019/TLPTHS ngay 30
thang 5 ndm 2019 do c6 khang céo cua cac bi cao ddi véi Ban an hinh su so
tham s6 30/2019/HSST ngay 18/4/2019 ctia Tda an nhan dan thanh phd H.

Cac bi cao c6 khang cao:

1. Nguyén Xuan Th, sinh ngay 23 thang 10 nim 1981; noi diang ky ho
khau thuong trd tai Doi 2, x& Ty Nhién, huyén Thuong Tin, thanh phd H; nghé
nghiép: nguyen la Tong Giam dbc Cong ty Trach nhiém hitu han Vinaca; trinh
d6 van hoa pho thdng: 16p 12/12; con ong Nguyén Van C va ba Tran Thi N; vo
1a Pao Thi C va c6 03 con; tién an, tién su: khong; bi bit tam giam tir ngay
02/5/2018; cé mat tai phién toa.

2. Nguyén Vin T, sinh ngdy 15 thang 9 nam 1985; noi dang ky ho khau
thuong trd tai thén Hoang Lau 1, x4 Hong Phong, huyén An Duong, thanh phd
H; nghe nghiép: nguyén 12 Giam doc Cong ty Trach nhiém hiru han Hong An P;
trinh d6 van hoa pho thong: 16p 12/12; con dng Nguyen Vién Trang va ba Lé Thi
Yén; vo 1a Tran Thi H va c6 02 con; tién an, tién su: khong; bi bat tam giam tur
ngay 24/5/2018; c6 mat tai phién toa.

Nguoi bao chira cho bi cao Nguyen Xuén Th:
Ong Cao Vin B va 6ng Nguyén Minh H la Luat su ciia Van phong Luat su
Ta Binh Thoc Poan Luit su thanh phd H; c6 mit tai phién toa.

TOM TAT NOI DUNG VU AN:

Theo ban an so tham, ndi dung vu an dugc tom tat nhu sau:

Nam 2012, Nguyen Xuén Th cing véi Nguyén Vian T ban bac, théng nhat
véi nhau cling san xuat cac san pham Vinaca ung thu C03.2, Vinaca xuwong khép
CO2, Vinaca Vi3, Vinaca Vi4, Vinaca Vi5, Vinaca Vi6, Vinaca Vi7, xa phong
Spa Vinaca, ruou XO, Vinaca Carbon da dung tir nguyén liéu bot than duoc dot
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tir cac cdy Tre, Pu du, xu hao, ca Nghé, Thuc den va Pau xuong. Nguyén Vin T
thanh 1ap Cong ty Trach nhiém hitu han Héng An Phong lay dia chi tru s¢ tai
thén Hoang LAu, xa Hong Phong, huyén An Duong, thanh phé H do Nguyén
Vin T lam Giam dbc. Nganh nghé kinh doanh chinh: San xuat san pham tir tre,
Nira, rom, ra va vat ligu tét bén; san xuat may thong dung...dwoc S¢ Ké hoach
va Pau tu thanh phd H cép Glay chang nhén dang ky doanh nghlep )
0201257196 ngay 23/4/2012. Nguyén Xuan Th 1a ngudi cung cap may mac,
thiét bi, nguyén liéu (tre, du da1, xu hao, nghé, ddu xuong) va chi dao T dbt thanh
than dé 1am nguyén liéu san XUAt CAC SaN pham néu trén va tai co s¢ cua T truc
tiép san xuat, dong goi cac loai san pham bao gom: Vinaca Vi3, Vi6, Vi7, xa
phong Spa, Ruou XO.

Ngay 12/4/2017 Nguyén Xuan Th va Nguyén Van T thanh l1ap Cong ty
Trach nhiém hitu han Vinaca dia chi tai: S6 17/40 Cu Loc, phudong Thuong
Dinh, quan Thanh Xuan, thanh phd H, duoc S¢ Ké hoach va Pau tu thanh phd H
Cap Glay chang nhén déng ky doanh nghiép, co vén diéu 18 cong ty la 01 ty
dong gom 02 thanh vién gop von: Nguyen Xuén Th (chuac danh Tong Giam
doc) gop vén 900 tridu dong, Nguyen Van T (thanh vién) gop vén 100 triéu
dong. Nganh nghe kinh doanh: San xuat my pham xa phong, chat tay rira, 1am
bong va ché pham vé sinh; san xuat thuc pham chic nang, thuc pham ting
cuong Vi chat dinh dudng; san xuat san pham khac tir go, tre nira, rom ra va vat
licu tét bén: San xuat than cui, than hoat tinh, nano activated carbon...Nguyén
Xuan Th di khac nhiéu con dau cua Cong ty Trach nhiém hitu han Vinaca va
giao cho T quan ly 01 con dau. Sau d6 T dua con dau trén cho Nguyén Thi Q 1a
nhan vién cia Céng ty Hong An P quan 1y va néu céc Phiéu xuat kho kiém van
chuyén noi bo ma Th chua dong dau thi T s& st dung con dau nay dé dong 1én
cac Phiéu xuat kho kiém van chuyén noi bo mdi khi viét phiéu xuat hang. Th 1a
nguoi huéng dan T cach ghi vao phiéu xuat kho. Ké tir khi thanh 1ap Coéng ty
Vinaca Cong ty chua thong bao phat hanh hoa don, c6 ké khai Thé nhung khong
phat sinh doanh Th. Tai tru s& cong ty khdng co bat ky hoat dong kinh doanh
nao.

Sau khi thanh Iap Cong ty Trach nhiém hitu han Hong An P va Cong ty
Trach nhiém hitu han Vinaca dé san xuét cac loai san pham Vinaca ung thu
Co3.2, Vinaca xuong khop CO2, Vi3, Vi4, Vi5, Vi6, Vi7, xa phong Spa, rugu
XO. Nguyén Xuan Th cung cap may moéc, trang thiét bi, cdng ngh¢, nguyén li¢u
va huéng din T vé quy trinh, ty 1€ pha tron cac nguyén lidu dé T chi dao cong
nhan tai xuong san xuat caa T d6t cac nguyén liéu tu tre, du du, Xu hao, nghe,
dau xwong thanh than, dong vao bao rdi chuyén dén co so san xuat ciia Dao Thi
C, sinh nam 1994, déng ky nhén khau thuong tru tai: T6 dan phé Tién B9,
phuong Ngoc Son, quén Kién An, thanh phd H (1a vo cia Th) dé san xuat cac
loai san pham Vinaca ung thu Co3.2, Vinaca xuong khép CO2, Vinaca tay mui
héi co thé Vi3, Vinaca Activated Carbon da dung, Vinaca baby Vi6, Vinaca vi
luong... va chuyén dén co s¢ ciia Phing Thi T, sinh naim 1965, & Sa Péng, xa
Tu Cuong, huyén Tién Lang, thanh phd H dé san xuat xa phong Spa Vinaca.



Nguyén Xuén Th tu thiét ké mau ma, Tem nhén cua cac san pham Vinaca
va dit in tai co s¢ in s6 178 Phan Pang Luu, Kién An, thanh phd H. Th dit mua
bao bi cua c4c san pham Vinaca ung thu Co3.2, Vinaca xuwong khép CO2, Vi6,
Vi7 tai Cong ty Pavico, H. V6 chai Ruou XO dit mua tai Thanh Phd H va H, vo
vién nang mua tai Chi nhanh Céng ty C6 phan dugc pham Ciu Long tai H. Ruou
lam nguyén liéu dé san xuit Ruou XO Vinaca dit mua tai xuéng & H va B
(Nguyén Xuan Th khai khong nhd dia chi va théng tin ngudi ban). Dau goi
Sunsilk dung dé pha ché Vinaca Vi5 dat mua tai cong ty dai dién Sunsilk tai H
(Nguyén Xuan Th khai khdng nho tén, dia chi cu thé). Phoi xa phong dung dé san
Xuat san pham Xa phong Spa duoc mua cia nguoi tén Trung & H (Nguyén Xuén
Th khai khong nh¢ thong tin, dia chi cy thé). P4i voi tem nhan mac, thanh phan,
cdng dung cua cac san pham Vinaca duoc ghi cu thé nhu sau:

- San pham Vinaca ung thu Co3.2, dic dung trén hé tiéu hoa cd ghi: San
pham khong phai 14 Théc va khong thay thé Théc chira bénh, thanh phan cho
mot don vi dong goi nho nhat trén 1 vién 150mg theo nhan dan gém: Tinh chat
Nano carbon tir Thuc den (Chura 100ppb cac hat nano vang theo bi mat cong
nghé Vinaca) chiém 90%; Tinh chat cong nghé nano (Chua 5%-+- 3% ham
lwgng Curcumin chiém 9,5%); Cao sac V1 (nghé, con bé, dinh lich tt, hat bim
bim, hai tao, qué tam; ty l¢ 1:3:3:2:5:2:5:1.5) chiém 0,1%; Cao sic V2 (nghé,
huong phu, sai ho; ty 1¢ 1:1:1) chiém 0,1%; Cao sic V3 (bot nghé, bach truat
1:1) chiém 0,1%; Cao sic V4 (nghé, phén chua; ty 1¢ 1:1) chiém 0,1%; Cao sic
V5 ( Kho sam, phén den; ty 1¢ 1:1) chiém 0,1%

- San pham Vinaca xwong khép CO2 khéng phai 1a Théc va khéng thay
thé Thdc chita bénh, thanh phan cho mot don vi dong goéi nho nhat trén 1 vién
150mg theo nhan dan gém: Tinh chat Nano carbon tir Thuc den (Chara 100ppb
cac hat nano vang theo bi mat céng nghé Vinaca) chiém 90%; tinh chit ngh¢
nano (Chaa 5%+- 3% ham lugng Curcumin chiém 9,5%); Cao sic V1 (¥ di, ré
goi hac, riéng, ré tam song, khc khac, ré gam, ty giai thién nién kién, ké huyét
dang, tam gui dau; ty 16 20:12:8:12:8:12:8:12:12:12) chiém 0,3%; Cao sac V2 (y
di, quy chi, cau tich, girng, thién nién kién; ty 1¢ 30:2:12:8:12) chiém 0,1%; Cao
sac V3 (rau bo) chiém 0,1%;

Noi dong goi 02 san pham Vinaca ung thu Co3.2 va Vinaca xuong khdp
CO2 tai Cong ty TNHH duoc pham Trang Ly (Trangly Pharma)

- San pham Ruou XO Vinaca 1a ruou dit d¢o nhat hanh tinh véi cac hat
nano vang dugc tao nén tir cong nghé bi mat cua VINACA. (Noi dong goi tai
Cong ty TNHH ruou Pong BAc tai dia chi #286 phuong Van An, TP B, tinh B)

- San pham Vinaca Tay mui hoi co thé Vi5 gom: Vang Nano, H20,
Nanocarbon tan; Canxi; Ferid; Sodium; Kali Hydroxide; Sodium Laureth
sulfate; dimethiconol; cocamindopropyl betaine; sodium chloride; perfume;
carbomer; glycol distearare; guar hydroxypropyltrimonium chloride; disodium
EDTA;cocamideMEA;titaniumdioxide;PEG-45M; TEA-dodecylbenzensulfonat;
helianThs annuus seed oil; methylisothiazolinone; Cl 42053; CI28440; ClI
47005.



- San pham Vinaca Ung thu Vi3 gom: Vang Nano, H20, Glyxerin, Nona
Carbon Tan (#V1); Ca(OH)2, Fe(OH)2; NaOH; KOH; NaCl

- San pham Vinaca Baby Vi6 gdm: Vang Nano, H20, Glyxerin, Nano
Carbon Tan (#V1); Ca(OH)2, Fe(OH)2; NaOH; KOH; NaCl (70ml)

- San pham Vinaca Tinh tao Vi7 l4i xe, hoc tap cing thing, mét moi gdom:
Vang Nano, H20, Glyxerin, Nano Carbon Tan (#V1); Ca(OH)2, Fe(OH)2;
NaOH; KOH; NaCl (70ml)

- San pham Vinaca Spa da dung Xa phong Trén nhd@n mac khong ghi
thanh phan can ctr vao phiéu cong bb san pham my pham tai so y té H thanh
phan gom: Natri Stearate (#V1) ham luong 80%; Nano Activated Carbon (#V2)
ham lugng 20%; Nano Au (c6 trong #V2) ham Iuwgng 10ppb; Pb (co trong #V2)
ham luong 4ppm Pb (c6 trong #V1) ham luong 0 ppm.

Tat ca cac loai san pham trén dugc san xuat tai Cong ty Trach nhiém hiu
han Hong An P (Hoang L&u, Hong Phong, An Duong, thanh phé H) sir dung
cong nghé¢ bi mat caaVINACA-Canada do Cong ty TNHH Vinaca quan ly.

Nguyén Xuan Th dua cho T bo ho so dang ky tiéu chuan chat luong san
pham va kiém dinh chat luong san pham ddi voi cac san pham my pham
VinacaVi3, Vi4, Vi5, Vi6, Vi7 va Carbon da dung dudi danh nghia Cong ty
Tréach nhién hitu han Hong An P. T tryc tiép ky vao bo ho so nay dé Th mang di
gt S& Y té H va Cong ty SGS tai khu dé thi Hai Thanh, quan Duong Kinh, thanh
phd H. Cac san pham Vinaca Vi3, Vi4, Vi5, Vi6, Vi7 do Th va C mang mau di
kiém dinh. T chi cdam miu Carbon da dung mang di cong ty SGS kiém dinh. Th
va C 1a nguoi truc tiép nhan két qua tra 16i ciia S¢ Y té thanh phd H va Cong ty
SGS

S Y té thanh phé Hda cip sb tiép nhan cong bd san pham my pham cho
07 san pham caa Coéng ty trach nhiém hitu han Hong An P, cu thé nhu sau:

STT | Ténnhan | Tén san pham S6 tiép nhan phiéu | Ngay cap
cong bd san pham
my pham do S¢ Y
té cap phép

hang my pham

1 Vinaca Activated Carbon da dung | 01/16/CBMP-HP 11/01/2016

2 Vinaca Tay mui hoi co thé Vi5 03/17/CBMP-HP 28/6/2017

3 Vinaca Ung thu Vi3 04/17/CBMP-HP 28/6/2017

4 Vinaca Spa da dung xa phong 05/17/CBMP-HP 28/6/2017

5 Vinaca Tay mui hoi co thé Vid 06/17/CBMP-HP 28/6/2017




6 Vinaca Baby Vi6 11/17/CBMP-HP 27/7/2017

7 Vinaca Tinh tao Vi7 lai xe, hoc | 12/17/CBMP-HP 27/7/2017
tap cang thang, mét moi

Theo hd so cong bd thi Cong ty Trach nhiém hitu han Hong An P 1a don
vi san xuét va chiju trach nhiém dua san pham ra thi truong; don vi dong goi 1a
Cong ty TNHH Dugc pham Bimex.

Dé tidu thu cac san pham néu trén, Th m& nhiéu |6p dao tao khoi nghiép
vién mang danh nghia Cong ty Vinaca. Th Thyét phuc nhiéu ngudi ¢ nhiéu tinh,
thanh phd dé thanh lap cac vin phong, dai ly ban cac san pham Vinacado Thva T
san xuat. Cac van phong, dai Iy Vinaca duoc thanh 1ap va to chic cac budi hoi
thao vé cac hoat dong Vinaca; giGi thiéu ban cac san pham Vinaca. Th di yéu cau
va nhan caa cac chi co s nay so tién ky quy (dat hang) tir 300.000.000 dong dén
500.000.000 dong/1 co sé. Tién ky quy sé& dugc Th nhan truc tiép (co phiéu Th)
hodc chuyén tién vao tai khoan ciia Th mo tai ngan hang Vietinbank Chi nhanh
Kién An, thanh pho H. Sau d6 Th chi dao cho T cung cap san pham Vinaca va
céc trang thiét bi nhur ti, ké ...cho co s dé hoat dong kinh doanh bén ra thj
truong, so luong san pham s& dugc Cap thanh nhiéu lan. Tat ca cac san pham
Vinaca cung Cap cho céc vian phong déu do Cong ty Vinaca san xuat va Th la
nguoi tryc tiép chi dao thuc hién. Chung loai, sé luong tung san pham do Th
quyét dinh rdi giao Nguyén Van T hozc Th truc tiép cung cap san pham. Thva T
lap phiéu xuat kho kiém van chuyén noi bo dé xuat hang tir kho cua cong ty roi
van chuyén cung cp cho cac co sé. S6 lwong céc loai san pham caa ting chuyén
hang 1a do Th quyét dinh. Néu khong duoc su dong y cia Th thi khong ai duoc
phép xuat hang. Gia cac loai san pham Vinaca do Nguyén Xuan Th quyét dinh,
duoc in trén cac phiéu xuét kho nhu sau:

STT | Tén va gia san pham STT | Tén va gia san pham

1 | Vi3 1a320.000 dong /1 lo 6 | Xa phong Spa la 70.000 ddng/1 hop

2 | Vi5 loai 300ml 14 160.000 ddng /1 lo 7 | Ruou XO la 1.500.000 ddng/1 chai

3 | Vi5 loai 900ml 14 420.000 dong/1 chai | 8 | CO2 14 350.000 d6ng/1 lo

4 | Vi6 1a 350.000 ddng/1 lo 9 | Co03.2 14 240.000 ddng/1 lo

5 | Vi7 12 320.000 dong/1 lo




Ngay 15/01/2018, Poan kiém tra lién nganh caa Cong an quan Kién An
va Chi cuc quan ly thi truong thanh phd H tién hanh kiém tra co so san xuét caa
Pao Thi C, sinh nam 1994, diang ky nhan khau thuong trd tai: T6 dan phé Tién
B, phuong Ngoc Son, quan Kién An, thanh phé H. Két qua kiém tra tai co so
c6 cac cong nhan dang 1am viéc tao vién nang, dan nhan san pham, déng géi san
phdm Vinaca ung thu Co3.2, Vinaca xuwong khop CO2, Vinaca tdy mui hoi co
thé Vi5, Vinaca Activated Carbon da dung, Vinaca baby Vi6, Vinaca vi lugng
va mot sb chat bot cting chat 1ong khdng nhan méc khac. Trén nhan mac cua cac
san pham Vinaca néu trén déu ghi don vi chiu trach nhiém dua san pham ra thi
truong 1a Cong ty Trach nhiém hitu han Vinaca. Chi co so san xuat Dao Thi C
khdng xuét trinh duoc céc gidy to, ho so, tai liéu ching minh tinh hop phap cua
viéc san xuat céc loai san pham noéi trén va khéng xuat trinh duge héa don
chung tir chietng minh ngudn géc xuat xa nguyén liéu, hang héa. Poan kiém tra
lién nganh da tam giir toan bo s6 hang hda, san pham lién quan dé diéu tra xac
minh 1am r8. Th giit tai co sé san xuat cia Pao Thi C gom: 141 lo C03.2; 23 chai
Vi5 dung tich 900ml; 610 chai Vi5 dung tich 300ml; 06 tuyp Carbon da dung; 01
lo Carbon da dung; 100 lo Vi6; 730 lo Vinaca vi lugng; 39kg bot than mau den;
02 hop banking soda; 27 chai dau goi Sunsilk; 26 kg nip nhya mau den; 76 kg
nap nhua mau trang; 210 kg vo nang; 202 kg vo nhua Vi5; 42 thing vé thay tinh
Vinaca ung thu (sau d6 da kiém ké va dong lai thanh 34 thiing); 22 thing vé thity
tinh khong nhdn mau nau; 02 thung vo thuy tinh Vinaca ung thu; 08 thung vi ép
nhong; 05 kg nhan gidy Vinaca; 15 kg Con nhong thanh pham; 05 kg Tem tron
dan nap lo thay tinh; 01 chiéc may lam sach vién nang; 20 can nhya chira chét
long; 01 tui bot mau vang; 01 tdi thao moc; 0,2kg (01 tai) thanh than.

Ngay 16/4/2018 va 27/4/2018, Cong an quan Kién An ban giao hd so vu
viéc cling tang vat Th giit cho Co quan canh sat diéu tra Cong an thanh phd H dé
xir Iy tiép.

Khém xét khan cap noi & cua Pao Thi C tai T6 dan phd Tién Bo, Ngoc Son,
Kién An, thanh phé H Th gitr cac san pham Vinaca CO3: 02 lo; C03.2: 01 lo; 10
dién thoai di dong nhan hiéu Samsung; 01 may tinh xach tay da qua st dung nhan
hiéu MSI (khdng co6 pin); 01 may tinh xach tay nhén hi¢u Samsung mau den, da
qua str dung; 01 may tinh xéach tay nhan hiéu Sony Vaio mau tring da qua st dung;
01 con dau tron c6 ghi chit Cong ty TNHH VINACA M.S.D.N 0107789228-
CT.TNHH. VIET NAM; 01 USB mau den nhan hiéu Kington, dung luong 16GB;
01 quyén s6 mau den va cac gidy to khac cua Cong ty TNHH Hong An P.

Khém xét tai noi &, co s& san Xuat cua Nguyen Van T tai thon Hoang Lau 1,
x& Hong Phong, huyén An Duong, thanh phé H Th giit gom: 01 dién thoai da qua
str dung mau den nhédn hiéu Redmi 4A sb Seri: 47fb24557d04 ¢ nidp SIM sb
01233075166; 02 tap tai liéu lién quan dén Cong ty Hong An P; 01 6 cing may
tinh mau den da qua st dung, nhan hiéu Seagate, 500 GB, S/N: 9VMWMYNA
ST3500410SV; 01 dau Th mau tring, di qua str dung, nhan hiéu HIK VISION,
model: DS-7104HGHI-F1, SN: 83217417801; 01 cay may tinh mau den, da qua
sur dung, vo bén ngoai in dong chir: JETEK; 08 thung VICANCAP chura vo nang:



78kg; 04 thing XO Vinaca: chira 159 chai ruou XO; 01 thung tay mui héi: chia
54 chai Vi5; 16 thung Vinaca: chia 4720 hop Xa phong Spa.

Kham xét tai chd, niém phong va ban giao cho ba Lé Thi Y (me d¢é T) cung
Cong an xa Hong Phong quan ly, bdo quan tai san trong nha xuong san Xuit cua
Nguyén Van T c6 dién tich 200m? gom: 22 thung inox dung than tre; 02 thing phi
nhya 1000 lit; 11 thing phi nhua loai 500 lit; 01 1o dét; 01 déng bo tre da chit
khuc nhung chwa ddt (chua kiém dém chi tiét); 01 ddng cui dét; 29 bao dung than
tre thanh pham; 26 bao cay dau xuong; 03 may nghién; 11 can nhua loai 20 lit; 06
can nhua loai 30 lit; 01 xe nang cao ban; 01 may thai; 01 thing say; 70 bao tai
dira loai 50kg chtra céc chai thuy tinh va mot sb bao tai dia loai 50kg chira cac
chai thay tinh (chua kiém dém sé luong, chung loai); Tai nha xuong 400m% 43
thing phi nhua loai 200 lit; 05 thing phi nhua loai 1000 lit; 01 xe 6 td tai bién sd
29H-08710; 01 may khau bao; 02 may nghién 03 thung inox dung than tre; 01 10
d6t; 28 bao loai 25kg dung hat (nghi la hat dd den) va cic bao dira dung than tre
thanh pham chua kiém dém cu thé s6 lugng, chung loai.

Ngay 03/5/2018, Nguyén Thi Q 1a nhan vién ké toan cia Cong ty Hong An
P d4 giao nop cho Co quan diéu tra 134 phiéu xuat kho kiém van chuyén noi bo
va ngay 07/10/2018 Nguyén Thi Q giao nop 01 con dau ciia Cong ty Vinaca.

Co quan canh sat diéu tra Cong an thanh phé H da uy thac diéu tra dén 27
Co quan Canh sat diéu tra cac tinh, thanh phd nhu Binh Pinh, Pién Bién, Quang
Ninh, Pdng Nai, Hai Duong, Phu Tho, Lao Cai, Khanh Hoa, Ninh Binh, Bic
Giang, Bac Ninh, Gia Lai, Lam Pdng, Nam Dinh, Thanh Ho4, Hung Yén, Ha
Nam, Binh Phudc, Pak Lak, Lang Son, Hoa Binh, Thai Binh, Thai Nguyén, thanh
phé HS Chi Minh, Ba Ria - Viing Tau, Pa Ning, H dé Th thap tai liéu lién quan
dén viéc san xuat, tiéu thu cac san pham Vinaca.

Két qua: 24 Co quan Canh sat diéu tra c4c tinh, thanh phé tra loi két qua ty
thac, déu xac dinh cac san pham Vinaca tai cac co so nay déu do Nguyen Xuén Th
chi dao Nguyén Vin T va nhitng nguoi lién quan san xuat, cung cap cho cac co so,
chi nhanh tai céc tinh néu trén. Qua kiém tra cac co quan chirc ning tién hanh Th
gitr cac san pham cuia Vinaca, toan bo sé san pham Vinaca da Th gitr va cac tai liéu
diéu tra dugc chuyén vé cho Co quan canh sat diéu tra Cong an thanh phd H dé
diéu tra, xur ly theo tham quyén. Cu thé:

+ Ngay 09/1/2018, Cong an thanh phé Bién Bién Phu da tién hanh kiém
tra co so Vinaca tai 481, to 14, phuong Him Lam, thanh phd D. Vii Thi V, sinh
nam 1985, ding ky nhan khau thuong tri: X& Noong Het, huyén Dién Bién, tinh
Pién Bién 1a chu co so. Qué trinh kiém tra, ba V chi xuét trinh dugc 02 Phiéu
xuat kho kiém van chuyén noi bo s6 181117 ngay 18/11/2017, s6 020118 ngay
02/01/2017, ngoai ra khong xuat trinh dugc Gidy chung nhan ding ky kinh
doanh, héa don, ching tir lién quan dén s6 hang dang bay ban tai co sé kinh
doanh. Cong an thanh phé Dién Bién Phu da 1ap bién ban va tam giir c4c san
pham gém 139 chai Ruou XO; 233 lo Vi3; 207 lo Vi6; 233 lo Vi7; 94 lo C03.2;
167 lo CO2; 16 chai Vi5 (loai 900ml) ; 117 chai Vi5 (loai 300ml).



+ Ngay 19/7/2018, Co quan canh sat diéu tra Cong an tinh Dién Bién Th
giit tai co s¢ cua Vir A C; sinh nam 1984; dia chi: Ban Nam Giit, x4 Phéng Lai,
huyén Than Chau, tinh S gém: Vinaca Vi6: 35 lo; Vi7: 35 lo

+ Ngay 12/4/2018, Chi cuc Quan ly thi truong tinh N tién hanh kiém tra
co s& Vinaca cua Bui Thi Th, sinh nam 1960, dia chi: 243B Tan Giang, Nam
Thanh, huyén Nam Truc, tinh N va Tran Ngoc D, sinh nim 1962, dia chi: X6m
10, thén Séc, x& My Théng, huyén My Lac, tinh N. Qué trinh kiém tra, chu co
s chi dua ra duoc cac Phiéu xuat kho kiém van chuyén noi bo caa Cong ty
Vinaca, khdng xuét trinh duoc cac héa don, ching tir lién quan dén céc san
pham Vinaca trung bay tai co sé. Chi cuc Quan Iy thi truong caa tinh N da tién
hanh tam git toan bo 16 hang gdm céc loai san pham Th git tai co s& caa Bui
Thi Th bao gom: Vi6: 200 lo; Vi7: 185 lo; Vi3: 123 lo; C03.2: 06 lo; CO2: 30 lo;
Vi5: 45 chai; Carbon da dung: 26 hop. Tai co s& cua Tran Ngoc B bao gom:
CO2: 01 lo; Vi3: 20 lo; Vi6: 34 lo; Co3.2: 02 lo; Vi5: 17 chai; Vi7: 72 lo; Ruou
XO: 21 chai, 02 Phiéu xuat kho kiém van chuyén noi bo ban chinh s6 231217
ngay 23/12/2017 va sé 17 ngay 03/11/2017.

+ Ngay 19/3/2018, Thanh tra So Y té thanh phé H da tién hanh kiém tra
tai Chi nhanh 19 Cong ty TNHH Vinaca, dia chi: 409 duong Thanh Binh,
phuong Mo Lao, quan Ha Pong, thanh phd H do Lé Vin C, sinh nam 1969, noi
cu tra: Thon Mach Ky, x& Hong Duong, huyén Thanh Oai, thanh phé H. Tai
thoi diém Kiém tra, co so c6 trung bay va gidi thiéu cac san pham Vinaca bao
gom: Co03.2: 78 lo; Vi3: 150 lo; CO2: 41 lo; Vi7: 223 lo ; Vi6: 221 lo; Vi5: 51
chai; Rugu XO: 07 chai; Xa phong Spa: 64 hop. Lé Van C khong xuat trinh
duoc cac gidy phép ding ky hoat dong caa co sé vai chinh quyén dia phuong va
chting tir d6i véi 16 hang trén. Thanh tra S Y té thanh phd H da tién hanh tam
gitr toan bo 16 hang. Lé Van C khai théng qua T (khong ré nhan théan, lai lich, ¢
M3 Buc, H) gidi thiéu C dang ky md Pai Iy dé ban san pham Vinaca va da
chuyén cho T sé tién 200.000.000 dong dé T chuyén tién cho Th. Sau khi
chuyén tién thi Lé Van C duoc Nguyén Xuan Th ky quyét dinh bo nhiém Giam
d6c C nhanh 19 Cong ty Trach nhiém hitu han Vinaca. Cac san pham Vinaca
cuing tu, ké tai co s ciia Lé Van C do Cong ty Vinaca chuyén dén. Céc 1an nhan
san pham déu c6 Phiéu xuat kho kiém van chuyén noi bo hoac Phiéu xuat kho
ctia Cong ty Vinaca. T4t ca cac giao dich Lé Van C déu lién hé théng qua Th,
chua tirng gap va trao doi véi Nguyén Xuan Th.

+ Ngay 20/4/2018, Cong an quan Ha Pong, thanh phd H phdi hop véi Doi
quan ly thi trudng sé 26, Chi cuc quan ly thi truong thanh phd H kiém tra cta
hang Vinaca Thoc Cong ty Vinaca Chi nhanh H 7, dia chi: S6 13 LK12 Khu d6
thi Van Phu, Pht La, Ha Pong, thanh phé H do Nguyén Thi Q, sinh nim 1958,
noi dang ky ho khau thuong tra: Phuong Quyét Thang, thanh phd Son La, tinh S
lam chu co s6. Tai thoi diém kiém tra, co s c6 treo bién hoat 'dong nhung chu
co s& khdng xuat trinh dugce hoa don, ching tr lién quan dén cac san pham
Vinaca trung bay tai co so gom: Vinaca C03.2: 02 lo; Vi3: 02 lo; Vi5: 10 chai;
Vi6: 01 lo; Vi7: 02 lo; Xa phong Spa: 01 hop; bao bi C03.2: 34 (v6 lo); bao bi
ruou XO: 24 (vo chai); bao bi CO2: 05 (vo lo); bao bi Vi7: 06 (vo lo); bao bi Vi6:
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03 (vo lo); bao bi Vi3: 34 (vo lo). Poi quan ly thi truong s6 26, Chi cuc quan ly
thi truong thanh phé H da tam gi toan bo 16 hang néu trén va ban giao cho
Cong an quan Ha Dong giai quyét. Nguyén Thi Q khai la khoi nghiép vién cua
Vinaca. Thong qua 6ng Lwong Ngoc H (da chet) nop cho Nguyén Xuan Th
150.000.000 dong va Quy da chuyen truc tiép vao tai khoan ngan hang Vietin
Bank cua Nguy&n Xuan Th s tién 350.000.000 dong dé nop tién ky quy mé vian
phong. Toan bd san pham Vinaca néu trén do Nguyén Xuan Th cho lai xe cho
dén van phong cua Quy. Khi nhan hang déu ¢ Phiéu xuat kho kiém van chuyén
noi bo cua Cong ty Vinaca.

+ Ngay 09/7/2018, Co quan canh sat diéu tra Céng an tinh Q d tién hanh
kiém tra, Th git tai Co sé Vinaca chi nhanh Pong Triéu, Q cta Vii Thi L, sinh
nam 1970; tai sé 343 Trang Bach, Hoang Qué, Pong Triéu, Q 1a cha co so
Vinaca gém Vinaca Vi3: 80 lo; Vi6: 226 lo; Vi7: 146 lo; CO2: 98 lg; Co3.2: 03
lo. Tai co quan diéu tra Vii Thi L khai L duoc Nguyén Xuan Th cip cho céc tu,
ké va cac san pham Vinaca nhung do Th chua cung cap hoa don ching tir nén
Lan chua ban san pham nao. Ngoai ra, L d¢a Th mua 10 tan du du tuoi & B véi
gia 1.500 dong/1 kg dé ban lai cho Nguyén Xuan Th. Th 1a nguoi da Thé xe tai
dén lay dé van chuyén vé 02 chuyén, mdi chuyén 5 tan du du. Th da thanh toan
cho Lan s6 tién 10.000.000 ¢6ng bang hinh thic chuyén khoan ngan hang. Kiém
tra Th giit tai co s& cia Nguyén Nghia T, sinh nam 1971, trt tai Trai Me, Son
Duong, Hoanh B, Q 01 thiing cat téng chira vé nang, 01 thing cat tdng chia vo
lo khong co lap.

+ Ngay 17/4/2018, S¢ y té tinh D tién hanh kiém tra Th giit tai co sé cua
P4 Hitu Ph; sinh ndm 1953; dia chi: 114, t6 1, Ap 5, Long Phudc, Long Thanh, P
do S¢ Y té tinh D ban giao gom: Vinaca Co3.2: 05 lo; CO2: 13 lo; Vi7: 15 lo;
Vi6: 03 lo; Vi5: 03 chai; Xa phong Spa: 05 hop; Ruou XO: 01 chai.

+ Ngay 17/4/2018, Poan kiém tra lién nganh thanh phé Bién Hoa, D tién
hanh kiém tra Th giir tai co sé cia Nguyén Thi L; sinh nam 1964; dia chi: 12A6,
khu dan cu An Binh, khu phé 1, phuong An Binh, thanh phé Bién Hoa, P gém:
Vinaca CO2: 296 lo; Co3.2: 85 lo; Vi5: 89 chai; Vi6: 207 lo; Vi7: 128 lo; Vi3:
215 lo; Ruou XO: 141 chai; Xa phong Spa: 552 hop.

+ Ngay 09/7/2018, Nguyén Thi H; sinh ngay 01/11/1969; dia chi: 110/8 Lé
Loi, thanh phé Quy Nhon, Binh Pinh 13 Giam déc du 4n Vin phong dai dién
Vinaca di dén Co quan canh sat diéu tra, Cong an tinh B tu nguyén giao nop céac
san pham Vinaca da nhan tir Nguy@n Xuan Th gébm: Vinaca Vi6: 180 lo; Vi7: 185
lo.

+ Ngay 24/10/2018, Co quan canh sat diéu tra, Cong an thanh phé H Th
giir tai co s san xuét xa phong Spa cua Phung Thi Tuyét, sinh nam 1965, ¢ Sa
Péng, Tu Cuong, Tién Lang, thanh phé H 01 ndi hoi, 212 hop xa phong Spa.
Tai co quan diéu tra Tuyét khai thong qua Nguy@n Thi Thanh N (sinh nim 1955;
noi cu tra: S6 55/163 Cau Coc, Tay M, Nam Tir Liém, H), ba Tuyét da nop
tién ky quy ma xuong san xuat xa phong Spa va duoc Nguyén Xuén Th dong y.
Th chi dao Nguyén Vin T cip ndi hoi va nguyén liéu san xuat (phdi xa phong va



bot mau den). Co s da san xuat dugc khoang hon 20.000 hop xa phong Spa.
Nguyén Vian T da dén nhan va chuyén vé dé cip cho cac vin phong, dai ly.

Qua trinh diéu tra, Cong an thanh phd H di ra cac Quyét dinh trung cau
giam dinh s& 08/QD-PC46(D7) ngay 18/4/2018, sb 11/QD-PC46(D7) ngay
20/4/2018, s& 26/QD-PC46(D7) 25/4/2018, sb 40/QD-PCO3(D7) ngay
10/7/2018, s6 47/QD-PC03(P7) ngay 19/10/2018 va Cong vian s 09/CV-
PC46(D7) ngay 19/11/2018 gui Vién khoa hoc hinh sy B4 Cong an d6i véi cac
san pham Vinaca da Th giit tai co s& T6 dan phé Tién Bo, Ngoc Son, quan Kién
An, thanh phd H caa Pao Thi C; Co sd Vinaca Chi nhanh Pién Bién Phu caa Vil
Thi V; Co so Vinaca ciia Tran Ngoc B va Bui Thi Th tai N; Xudng san xuét cua
Nguyén Vian T, & Hoang Lau 1, Hong Phong, huyén An Duong, thanh phé H;
xudng san xuat caa Phung Thi T tai Sa Béng, Tu Cuong, Tién Lang, thanh phd
H; Co so& Vinaca cua Vi Thi L, sinh nam 1970, & dia chi: 343 Trang Bach,
Hoang Qué, thi xa Pong Triéu, tinh Q; Co sé Vinaca ciia Nguyén Thi Q, sinh
nam 1958, dia chi: Lién khu 12, Van Pha, Pha La, quan Ha Pong, thanh phé H;
Co s Vinaca cua Lé Van C, sinh nam 1969, dia chi: 409 Thanh Binh, M¢ Lao,
quan Ha Pong, thanh phé H; Co s cua D6 Hitu P, sinh nam 1953, dia chi: 141,
t6 1, 4p 5, Long Phudc, huyén Long Thanh, tinh B; Co s ciia Nguyén Thi L,
sinh ndm 1964, dia chi: 12A6, khu dan cu An Binh, khu phé 1, phuong An
Binh, thanh phé Bién Hoa, tinh B; Co s¢ Vinaca cua Nguyén Thi H, sinh nim
1969, dia chi: 110/8 Lé Loi, thanh phé Quy Nhon, tinh B; co s¢ Vinaca cua Vir
A C, sinh nim 1984, dia chi: Ban Nam Giat, Phong L&i, huyén Than Chau, tinh
S.

Tai cac Két luan giam dinh sé 2124A/C54(P4) ngay 19/4/2018 va cac
cong vian, tai liéu tra loi s6 505/C54(P4) ngay 24/4/2018; Két luan giam dinh s6
2124B/C54(P4) ngay 08/5/2018; s6 2219A/C54(P4) ngay 26/4/2018; sb
2219B/C54(P4) ngay 08/5/2018; sé 3780/C54(P4) ngay 20/7/2018; sb
5812/C09(P4) ngay 30/10/2018 va sé 6489/C09(P4) ngay 22/11/2018 cua Vién
Khoa hoc hinh sy Bo Cong an két luan: “Cac mau san pham Vinaca giri giam
dinh déu 1a hang gia, khong chira cac thanh phan nhu trén bao bi nhan mac ghi;
cac mau c6 thanh phan 1a bot than (c6 nguon goc tir san pham chay cua cay ho
Tre), ngoai ra khong tim thay chat doc thuong gap. Cu thé: Vang (Au): Ham
luong 0%; Nano carbon: Ham luong 0%; Tinh chat nghé nano (curcumin): Ham
lwgng 0%; Thanh phan cao sic V1 (ngh¢, cdn bd, dinh lich tir, hat bim bim, hai
ta0, qué tam): Ham luong 0%; Thanh phan cao sic V2 (nghé, huong phu, sai
hd): Ham luong 0%; Thanh phan cao sac V3 (bot nghé, bach truat): Ham luong
0%:; Thanh phan cao sic V4 (nghé, phén chua): Ham lwgng 0%: Thanh phan cao
sic V5 (kho sam, phén den): Ham luong 0%

Ngay 10/7/2018, Co quan Canh sat diéu tra Cong an thanh phé H ra
Quyét dinh trung cau giam dinh sé 27/QD-PC46(D7) dé giam dinh cac san
pham Vinaca ung thu Co3.2, Vinaca xuong khép CO2, Ruou XO Vinaca tai Bo
Y té. Tai Két luan giam dinh chuyén nganh so 4930/Qb-BYT ngay 10/10/2018,
Hoi dong giam dinh chuyén nganh Bo Y té két luan: “Cach ghi nhan trén san
pham Vinaca ung thu C03.2, CO2 la cach ghi théng tin nhan cua san pham thyuc
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pham chirc nang. Néu san pham Co03.2, Vinaca xuong khop CO2 duoc san XUt
ding theo thong tin ghi trén nhan mac thi san pham nay dugc xac dinh 1a thuc
phdm chtic nang; Céach ghi nhan trén san phdm Ruou XO vinaca la cach ghi
thong tin nhan méc cua san pham ruou, la thyc pham Thoc d6 ubng cé con. Néu
san pham Rugu XO vinaca dugc san xuat theo dung thong tin ghi trén nhan méac
thi san pham duoc x4c dinh 1 théng tin nhan méc cua san pham ruou”.

Co quan Canh sat diéu tra Cong an thanh phé H Quyét dinh trung cau
giam dinh s 12/Qb-PC46 ngay 25/4/2018 tai Phong K§ That hinh sy, Cong an
thanh phd H ddi véi chir viét, chir ky cua Nguyén Xuan Th va Nguyén Van T
trén cac Phiéu xuat kho, Phiéu xuat kho kiém van chuyén noi bo ma Co quan
dle}l tra d3 Th giit tai co sé Vinaca cia Tran Ngoc D & N va Vit Thi Van & thanh
pho D.

Tai ban Két luan giam dinh s6 36/KLGD ngay 26/4/2018 cta Phong K§
That hinh sy, Cong an thanh phé H két luan: “Chit ky, chir viét mang tén
Nguyén Van T tai muc “ngudi lap” trén cac Phiéu xuat kho kiém van chuyén noi
bo s6 020118 ngay 02/01/2017 va sé 181117 ngay 18/11/2017 va sb 231217
ngay 23/12/2017 la chix ky, chit viét caa Nguyén Van T,

+ Chir viét tai cAc muc in sin trir chit viét tai muc “ngudi van chuyén” tai
cac Phiéu xuat kho kiém van chuyén noi bo sé6 020118 ngay 02/01/2017, sb
181117 ngay 18/11/2017 va sé 231217 ngay 23/12/2017 Ia chix viét cua Nguyan
VanT.

+ Chir ky khdng ghi ho tén tai muc “Tha kho xuét” trén Phiéu xuat kho
kiém van chuyén noi bo s6 17 ngay 03/11/2017 Ia chit ky caa Nguyén Xuan Th.

+ Chir viét tai cAc muc in san (trir chir viét tai muc “Tha kho nhap™) trén
Phiéu xuit kho kiém van chuyén noi bo s6 17 ngay 03/11/2017 1a chix viét cua
Nguyén Xuan Th”.

Ngay 18/10/2018, Co quan Canh sat diéu tra, Céng an thanh phd H co
Quyét dinh trung cau giam dinh s6 39/QD-PC03(P7) tai Phong K§ That hinh
sy, Cong an thanh phé H d6i véi con dau cia Cong ty Vinaca Th giit tai nha
Pao Thi C va con dau cua cong ty Vinaca do Nguyén Thi Q cung cap; chit viét,
chir ky caa Nguyén Vian T va Nguyén Thi Q trén 138 phiéu xuat kho kiém van
chuyén noi bo Th gitr cia Nguyén Thi Q, Nguyén Thi Q va Lé Van C cung cap.

Tai ban Két luan giam dinh s6 1100/KLGD ngay 30/10/2018 cua Phong
Ky Thét hinh sy, Cong an thanh phd H két luan: “Chir viét tai cac muc in sin
trén 02 phiéu sé 17 cung ngay 20/9/2017 (nhap tai kho 355 Nguyén Luong
Bang, Kién An, H va kho tai Doi 3, Nghia Lac, Nghia Hung, N) so V&i chir viét
cua Nguyén Van T, Nguyén Thi Quynh Ia khéng phai chir viét cua ciing mot
ngudi. Chir viét, chir ky trén 136 phiéu xuat kho con lai so véi chix ky, chir viét
ctia Nguyén Van T va Nguyén Thi Q 1a chit viét, chit ky cua ciing mot nguoi”.

+ C0 119 hinh dau tron c6 noi dung “CONG TY TNHH VINACA” trén
119 phiéu xuat kho so véi hinh dau tron tai Bién ban Th thap mau dau cua Cong
ty trach nhiém hitu han Vinaca ngay 07/10/2018 (con dau do Nguyén Vin T
giao cho Nguyén Thi Q quan 1y) 1a do ciing mot con dau dong ra. 17 hinh dau c6
noi dung “CONG TY TNHH VINACA” trén 17 phiéu xuat kho con lai do cling
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mot con dau dong ra nhung so véi cac hinh dau tai Bién ban Th thap mau dau
cuia Cong ty TNHH Vinaca ngay 05/6/2018 (con dau Th giit tai nha ciia Dao Thi
C) va 07/10/2018 (con dau do Nguyén Vian T giao cho Nguyén Thi Q quan 1y)
khong phai do ciing mot con déu dong ra”.

Ngay 18/7/2018, Co quan canh sat diéu tra Cong an thanh phé H c6 Yéu
Cau dinh gi4 tai san s6 03/YCPG- -PC46(D7) gui Hoi dong dinh gia tai san trong
t tung hinh su thanh phé H dé dinh gia dbi vai cac san pham Vinaca d Th gii.

Tai Két luan dinh gié tai san s6 26/KL-HPGD Ngay 09/8/2018 cta Hoi
ddng dinh gia tai san trong t6 tung hinh sy thanh phé H két luan: San pham
Vinaca Vi3: 320.000 ddng/lo. San pham Vinaca Vi5 (loai 300ml): 160.000
ddng/chai. San pham Vinaca Vi5 (loai 900ml): 420.000 ddng/chai. San pham
Vinaca Vi6: 350.000 d6ng/lo. San phiam Vinaca Vi7: 320.000 dong/lo. San
pham xa phong Spa: 70.000 ddng/hop. San pham Vinaca ung thu Co3.2:
240.000 dong/lo. San pham Vinaca xuwong khdp CO2: 350.000 dong/lo. San
pham Ruou XO: 1.500.000 dong/chai. Poi véi san pham Vinaca Activated
Carbon da dung tai liéu Th thap khong du co sé dé dinh gia san pham nay.

Xac minh tai Céng ty TNHH duoc pham Trang Ly (Trangly Pharma), dia
chi: S6 05-G19 Tap thé Thanh Cong, phudng Thanh Cong, quan Ba Binh, thanh
phd H (1a don vi dong goi duoc ghi trén nhdn san pham Vinaca ung thu Co3.2,
Vinaca xuong khép CO2): Cong ty TNHH duoc pham Trang Ly khang dinh
khong ky hop dong, khong gia cong, khong dong goi bat ky san pham nao cho
Cong ty Vinaca va ciing khong dong goi cac san pham Vinaca ung thu Co3.2,
Vinaca xuong khop CO2.

X&c minh tai Cong ty Trach nhiém hitu han Dugc pham BIMEX: Cong ty
Dugc pham BIMEX khang dinh khong ky bat ky hop ddng nao, khéng san xuat
hay dong gbi san pham nao cua Vinaca va Cong ty Hong An P. Trong khoang
thang 4 dén thang 6/2017, Nguyén Xuan Th nhiéu lan dén cong ty xin hop tac dé
san xuat hoic déong goi nhung cong ty déu tir chdi hop tac. Cong ty khdng ky
hop dong va khdng hop tac vai Nguyén Xuan Th. Cong ty ciing khong ky hop
ddng va khdng c6 quan hé véi Dao Thi C.

Xac minh tai Cong ty Trach nhiém hitu han Ruou Pong Bic (noi dong
goi san pham Rugu XO ghi trén nhan cia san pham): Cong ty Trach nhiém hitu
han Ruou Pong Bic c¢6 ky hop dong nguyén tac dé dong géi cho san pham
Ruou XO voi Cong ty Vinaca. Nguyén Xuan Th la ngudi truc tiép dén lam viéc
dé ky két hop ddng. Tuy nhién sau khi ky xong thi Th khéng lién lac lai nén
khong dién ra hoat dong san xuat, dong goi Rugu XO. Cong ty Trach nhiém hitu
han Rugu Pong Béic ciing khong tham gia dong goi hay san xuét bat ky san
pham nao cho Cdng ty Vinaca va cho ca nhan Nguyén Xuan Th.

X4&c minh tai Cuc An toan thyc pham B Y té x4c nhan Cuc An toan thuc
pham Bo Y té khong cap gidy xac nhan cong bo phu hop quy dinh an toan thuc
pham hoic gidy tiép nhan dang ky ban cong bé san pham cho san pham Vinaca
ung thu Co3.2, Vinaca xuong khop CO2, Ruou XO cua Cong ty Vinaca.
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Ngay 02/5/2018, Nguyén Xuan Th bi bat gitt theo lénh bt bi can dé tam
giam, Th giir cia Nguyén Xuan Th 01 dién thoai Huawei mau dong sé IMEI 1:
868009036660431, sé IMEI 2: 868009036689372, Iép SIM sb: 0917580146 va
01 thé Micro SD hang Sandisk mau den 32GB; 01 may tinh xach tay mau den
nhan hiéu Dell Latitude E6320, S/N: 24048230941 01 thé cin cudc cong dan sb
024081000342 cap cho Nguyén Xuan Th; 01 thé ATM sb 9704-1515-0530-5046
mang tén Nguydn Xuan Th; 01 thé Visa s 4705-7002-0348-6365 mang tén
Nguyén Xuan Th; 01 tap tai liéu gém 11 to.

Ngay 24/5/2018, Nguyén Vin T bi bat gir theo 1énh bét bi can dé tam
giam cua Co quan canh sat diéu tra Cong an thanh phd H.

Tai co quan diéu tra, Nguyn Xuan Th va Nguyén Van T khai nhan: Th
va T quen biét nhau tir naim 2012 qua cac méi quan hé xa hoi. Sau d6 cung ban
bac, théng nhat thanh 1ap Cong ty Hong An Ph va Cong ty Vinaca dé san xuat
cac san pham Vinaca Co3.2, CO2, Vi3, Vi4, Vi5, Vi6, Vi7, xa phong Spa, rugu
X0, Vinaca Carbon da dung. Cong ty Vinaca do Th va T cling gop vén thanh
lap. Muc dich 1a dé gigi thiéu san pham, céng nghé; tang san pham cho céc khoi
nghiép vién; ban san pham cho cac van phong, dai ly; dang ky kiém dinh chat
luong; dé “bao chung” khi nhan tién caa khoi nghiép vién; vay von nudc
ngoai...Cac san pham Vinaca ban dau duoc san xuat tai co so xd An Thang, An
L&o, thanh phd H, sau d6 chuyén Vvé san xuat tai co so ctia Pao Thi C, & To dan
phd Tién B, Ngoc Son, Kién An, thanh phé H va Nguyen Van T, 6 Hoang Lau
1, Hong Phong, An Duong, thanh phd H. Nguyén lidu dé san xuat cac san pham
nay Ia tir bot than duge dot tir cAc nguyén lidu tre, ngh¢, cay du du, cu su hao,
thuc den do Th tu Th mua hodc chi dao T mua ¢ nhiéu noi nhu tai H, H, Bic
Ninh, Quang Ninh, Bic Giang, Vinh Phuc rdi van chuyén vé xudéng caa T. Khi
mua khong c6 hoa don, chung tir. Tai nha T, cac nguyén li¢u nay duoc ria sach,
Say kho r6i cho vao 1o dbt thanh than, dong bao roi van chuyén dén co sd san
xuat cua Pao Thi C & T6 dan phd Tién Bo, phuong Ngoc Son, quan Kién An,
thanh phd H. Tai day dién ra cac hoat dong dong vién nang tir bot than roi cho
vao lo, dan tem cho céc san pham Co03.2, CO2 va mot s6 san pham Vinaca khac.
Th giao cho Dao Thi C (vo cua Th) va bao Thi D (em gai C) quan 1y, diéu hanh
Xu6ng san xuat khi Th Vang mat. Ngoai ra, cac san pham Vinaca con dugc san
XUt tai xuong caa Nguyén Vin T. Sau khi dong goi xong cac san pham Vinaca,
Th chi dao T véan chuyén dén nhiéu tinh, thanh phd dé tiéu thu. Mdi lan XUt
hang c6 1am Phiéu xuat kho kiém van chuyén noi bo, ngudi ky phiéu cé thé 1a
Th hoic T. T va Th co théa Than chia loi nhuan trong viéc ban cac san pham
Vinaca theo ty I¢ gop vén: Th huong 90% con Tuin huong 10%. Trén nhdn méc
cua cac san pham Vinaca déu c6 in ndi dung “mua hang online tai vinaca.vn”.
Th st dung trang web “vinaca.vn” dé gigi thiéu, ban cac san pham Vinaca va sir
dung s6 dién thoai 0917580146 dé trao d6i, lién lac, chi dao cac hoat dong san
Xuat, mua ban san pham Vinaca. Th 1a nguoi cung cap tién, méy moc, trang thiét
bi, cbng nghé, nguyén liéu, husng dan T vé quy trinh, ty 1& pha tron nguyén liéu
dé T chi dao cong nhan tai co s& san xuét cua T dot cac nguyén li¢u thanh than.
Th phan cong vai trd, nhiém vu cia timg nguoi nhu Nguyén Van T Th mua, dot
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than cay tre, cu nghé, qua va than cay du du, ca su hao thanh than rdi nghién
thanh bot, dong bao tai nha T & Hoang Lau 1, Hong Phong, An Duong, thanh
phd H. Sau d6 van chuyén sé bot than nay dén co so ciia Pao Thi C dé san xuat
cac san pham Vinaca. Th chi dao T van chuyén dén ban & nhiéu tinh, thanh phé
trén ca nudc, Pao Thi C, Pao Thi D quan Iy xuéng san xuét ¢ té dan phé Tién
Bo, Ngoc Son, Kién An, H; Thé, quan Iy va tra lwong cong nhan 1am nhiém vy
dong cac vién nang tir bot than roi cho vao lo, dan tem cho céc san pham Co3.2,
CO2 va mét sé san pham Vinaca khéc; iy tem nhan tai co s& in & 178 Phan
Pang Luu, Kién An, thanh phd H, Th va T khai khong cé san pham Vinaca nao
dugc dong goi tai Cong ty Trangly Pharma, Cong ty ruou Pong Bic, Cong ty
Bimex. Loi khai cia Nguyén Xuan Th va Nguyén Van T phu hop véi 1oi khai
ctia cac cong nhan 1am viéc tai co sd san xuat caa T va C, phu hop vai 16i khai
cua dai dién cac Chi nhanh, Van phong dai dién cta Vinaca cua cac tinh, thanh
phd trong ca nudc va céc tai lieu ching ca khac Th thap duoc trong qué trinh
diéu tra.

Trong qué trinh diéu tra, co quan canh sat diéu tra Cong an thanh phé H da
tiép nhan nhiéu don t6 giac cua cac cd nhan ¢ nhiéu tinh, thanh phé doi voi
Nguyén Xuan Th vé hanh vi lira dao chiém doat tai san, cu thé: Nguyén Thi
Thanh N, sinh nim 1955; noi cu tra: S6 55/163 Cau Coc, Tay M5, huyén Nam Tir
Liém, thanh phé H; Vil Thi Lan, sinh nam 1970; noi cu tra: S6 343 Trang Bach,
Hoang Qué, thi xa Péng Triéu, tinh Q; Nguyén Thi S, sinh nim 1979; noi cu tra:
Khu 3, Thanh Binh, thanh ph Hai Duong, tinh H; Pham Van T, sinh nam 1974;
noi cu tra: Poi 7, Pong Chiéu, Lién Phuong, thanh phé Hung Yén, tinh H; Tran
Vin C, sinh nam 1950 va Pd Thi Th H, sinh nam 1954, noi cu tra: 20/1 Lac
Thién, Vinh Tho, thanh phd Nha Trang, tinh K; Nguyén Van V, noi cu tra: S6 29
Trung T4, Kham Thién, quan Dbng Pa, thanh phé H; Bui Thi V, sinh nim 1965;
noi cu tri: 2480 Hung Vuong, phuong Van Co, thanh phé Viét Tri, tinh P. Noi
dung chu yéu trong don to giac la: Nguyén Xuén Th da nhan tién cua nhing
nguoi tham gia thong qua hinh thac yéu cau nop tién ky quy thanh lap Van
phong, du an cua Vinaca, mo xudng san Xuat cac san pham cua Vinaca véi cam
két dat loi nhuan cao. Tuy nhién, sau khi nhiing nguoi néu trén nop tién thi
Nguyén Xuan Th khong thuc hién cac cam két. S6 tién cac nguyén don da chuyén
cho Nguy&n Xuan Th 1a 3.991.000.000 ddng. Nguyn Thi Thim, sinh nim 1968;
noi cu tra: SO 1511 khu d6 thi An Hung, La Khé, quan Ha Pong, thanh phé H;
Phing Thi T, sinh nim 1969; noi cu tra: Sa Bdng, Tu Cuong, huyén Tién Lang,
H t6 giac Nguy@n Thi Thanh N 1a Giam déc Cong ty C6 phan Vinaca H nhan tién
ctia nhiing nguoi nay dé lira déo chiém doat tai san thong qua hinh thic yéu cau
nop tién ky quy mo Vin phong dy an cap tinh caa Vinaca, mé xudng san Xuat san
pham caa Vinaca. Ong Lé Quéc C, sinh nim 1944, dia chi: 50/31 Nguyén Chi
Thanh, Ngoc Khanh, quan Ba Dinh, H t6 cdo 6ng Lé Thé B 1a Chu tich hiép hoi
chéng hang gia va bao vé thuong hiéu Viét Nam cing Tran Mai Kh 1a Phé cha
tich hiép hoi, Vién trusng Vién céng nghé chong lam gia; 6ng Lé Trong A 1a
Giam d6c Trung tdm hd tro doanh nghiép phét trién thuong hiéu va ba Tran
Huong Giang 1a Phé Tong bién tap Bao Hang hoa va thuong hiéu da c6 hanh vi

14



cau két cap ching nhan “Top 10 thwong hiéu, san pham, dich vu tét nhat Viét
Nam nam 2017 cho Céng ty Trach nhiém hitu han Vinaca...

Co quan Canh sat diéu tra Cong an thanh phé H da tién hanh diéu tra xac
minh thay: Tai liéu diéu tra xac dinh c6 viéc chuyén tién cua nhirmng ngudi co tén
trong don cho Nguyén Xuan Th va Nguyén Thi Thanh N. Cac khoi nghiép vién
tham gia Cong ty Vinaca dudi hinh thicc ky hop dong khai nghiép véi Nguyén
Xuan Th dé hudng loi nhuan theo cam két. Tuy nhién, Th da chuyén cho cac
khoi nghiép vién, van phong, dai ly cac san pham Vinaca, cing may mac thiét bi
dé san xuat cac san pham Vinaca;

Péi vai noi dung cap ching nhan “Top 10 thuong hiéu, san pham, dich vu
tét nhat Viét Nam nim 2017 cho Codng ty Trach nhiém hitu han Vinaca. Qué
trinh diéu tra x4c minh chua Th thap duoc chang ci, tai liéu chitmg minh hanh vi
cau két cuaa 6ng Lé Thé Bao, ba Tran Mai Khanh, 6ng Lé Trong Anh, ba Tran
Huong Giang trong viéc t6 chuc cap chung nhan “Top 10 thuong hiéu, san
pham, dich vy tét nhat Viét Nam nam 2017” cho Cong ty Trach nhiém hitu han
Vinaca. Cé4c thanh vién trong Ban t6 chic chuong trinh cap chung nhan cho
Cong ty trach nhiém hitu han Vinaca khong biét viéc Nguyén Xuan Th san xuat
hang gia va thira nhan c6 sai sot do di khong can cir vao céc tiéu chi danh gia dé
xét cong nhan thuong hiéu cho Cong ty trach nhiém hitu han Vinaca, sau do da
ra quyét dinh Th hoi giay chiing nhan néu trén.

Tai Ban 4n hinh su so thAm s 30/2019/HS-ST ngay 18/4/2019 (kém theo
Thong bao sira chita, bd sung ban an sd 271/2019/TB-TA ngay 07 thang 5 nim
2019), Toa an nhan dan thanh phd H quyét dinh:

Can ctr diém a khoan 3 Diéu 192; diém a khoan 3, khoan 5 Diéu 193;
Diéu 17; Diéu 58; Biéu 55 dbi vai bi cdo Nguyén Xuan Th, xir phat 10 (Mui)
nam tu vé toi “San xuat hang gia”; 12 (Mudi hai) nam tu vé toi “San xuat hang
gia la thyc pham”. Tong hop hinh phat, budc bi cao phai chap hanh chung cho
ca 02 toi 1a 22 (Hai muoi hai) nam ti. Thoi han ti tinh tir ngay 02/5/2018.

Can ctr diém a khoan 3 Diéu 192; diém a khoan 3, khoan 5 Diéu 193;
diém s khoan 1 Biéu 51; khoan 2 Diéu 54 (d6i véi toi “San xuat hang gia la thuc
pham); Diéu 17; Piéu 58; Piéu 55 d6i véi bi cdo Nguyén Van T, xir phat 08
(Tam) niam tu vé toi “San xuat hang gia”; 09 (Chin) nim tu vé t6i “San Xxuat
hang gia la thuc pham”. Tong hop hinh phat, budc bi céo phai chap hanh chung
cho ca 02 t6i 1a 17 (Muoi bay) nam tu. Thoi han tu tinh tir ngay 24/5/2018.

Ngoai ra, ban an so thdm con quyét dinh vé hinh phat bd sung, xtr 1y vt
chtng, an phi va thong bao quyén khang cao theo quy dinh cta phép lut.

Ngay 25/4/2019, Nguyén Xuan Th khang céo kéu oan; ngay 25/4/2019
Nguyén Vian T khang céo dé nghi Toa an cip phiic thim xem Xét cho bi cao
dugc giam hinh phat, tai phién toa phtc thim c6 luc lai khai bao va dé nghi xem
x¢ét vi bi cdo bi oan, song lai xin dugc gidm nhe hinh phat.

Can clr vao cac tai liéu, ching clr d3 duoc tham tra cong khai tai phién toa
phuc tham; cin clr vao két qua tranh ludn tai phién toa, trén co so xem xét day
du, toan dién cac ching cw, y kién ctia Kiém sat vién dai dién cho Vién kiém sat
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nhan dan cép cao tai H tham gia phién toa va y kién tranh luan ciia cac luat su va
cac bi cdo.

HQI PONG XET XU NHAN PINH VE VU AN:

[1] Ciing nhu trong qua trinh diéu tra va tai phién tda so tham, bi co
Nguyén Van T khai nhan toan bo hanh vi pham toi nhu ¢ cip so tham da quy
két. Riéng Nguyén Xuan Th, bi céo thtra nhan vé hanh vi da thyuc hién, song cho
rang, bi céo dang tham gia mét dy &n khoa hoc cung cac truong Pai hoc cua
nudc ngoai va duoc tai trg sb tién 10 ty USD; cac san pham cua bi cdo déu mang
dén nhiéu gia tri cho méi trudng va ngudi tieu dung. Cac san pham Vinaca V3,
V4, V5, V6, V7, Vinaca ung thu Co3.2, CO2, ruou Vinaca XO...déu khong chira
doc té ma déu co chat bi mat 1a vang nano. Do vang nano dé& bi oxi héa va mat
tac dung khi gap cac chat doc nhu chi, luu huynh, nito, oxi va anh sang nén phai
tién hanh quy trinh ngam thir chai lo. Khi co quan chtrc ning phat hién, bat qua
tang cac cong nhan dang dbt than tre va dong goi vién nang, thuc chat day 1a chi
dao cua bi cdo vé viéc thuc hién viéc ngdm thir chai lo, sau giai doan ngam thu
chai lo, bi céo sé tiép tuc chi dao viéc ngdm u, rung lac trong nhiéu thang, tiép
d6, dua vao may thoi CO2 va chuyén di dong goi. San pham bi Th giir tai co s
& Kién An chi la san pham ban thanh pham, chi c6 cacbon hoat tinh nén khong
dam bao thanh phan ghi trén bao bi. Cac san pham bi Th gii tai cac dai Iy, co s&
& cac tinh, thanh phé, bi cao nghi ngo ¢6 su danh trao, khong ding cac san pham
Vinaca do co so ciia bi cao san xuat...cac san pham Vinaca c6 chira cac hop chat
ki That vang nano nhung do may moc cua Vién khoa hoc ky That chua dam bao
nén khong phét hién ra hop chat ky That nay, theo d6 bi céo cho ring bi céo bi
truy t6 va xét xt oan.

[2] V& xem xét hanh vi caa cac bi cdo c6 pham toi hay khdng, Hoi déng
Xét xtr phdic tham nhan thay:

Theo loi khai cua bi cdo Nguyén Vin T, dugc khai bao thanh khan tir giai
doan diéu tra, dén phién tda so tham va phuc tham, pht hop véi bién ban kham
xét, cac két luan giam dinh, 1i khai ciia nhiing ngudi 1am ching va phi hop véi
cac tai liéu, chtiing ct khac da Th thap duoc c6 trong ho so vu an, thé hién rd:

T nam 2012, Nguyén Xuan Th cung v&i Nguyén Vin T da ban bac,
théng nhét cling san xuat cac san pham Vinaca ung thu Co3.2, Vinaca xuong
khép CO2, Vinaca Vi3, Vinaca Vi4, Vinaca Vi5, Vinaca Vi6, Vinaca Vi7, xa
phong Spa Vinaca, rugu XO, Vinaca Carbon da dung tir nguyén liéu bot than
dugc dot tir cac cdy tre, cdy du du, cdy xu hao, ca Nghé, Thuc den va cay Pau
xuong. Nguyén Vin T dang ra thanh 1ap Cong ty Hong An Phong c6 dia chi tru
s& tai thén Hoang Lau 1, xa Hong Phong, huyén An Duong, thanh phé H do
Nguyén Van T Giam déc, nganh nghé kinh doanh chu yéu 1a san xuét san pham
tir go, tre, ntra, rom, ra; san Xuat may thdng dung...duoc Sé Ké hoach va Pau tu
thanh phé H cip Gidy ching nhan ding ky doanh nghiép sé 0201257196 ngay
23/4/2012.

Ngay 12/4/2017, Nguyén Xuan Th va Nguyén Vin T thanh lap Cong ty
Tréach nhiém hitu han Vinaca dia chi tai s6 17/40 Cu Loc, phuong Thuong Dinh,
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quan Thanh Xuan, thanh phd H, duoc S¢ Ké hoach va Pau tu thanh ph6 H cap
glay chang nhan dang ky doanh nghi¢p co vbn diéu 1& cong ty 1a 01 ty dong,
gom 02 thanh vién gop von 1a Nguyén Xuan Th (chtc danh Tong Giam doc)
gop vén 900 triéu dong, Nguyen Van T (thanh vién) gop vén 100 triéu doéng,
nganh nghé kinh doanh chu yéu Ia san XUuat my pham xa phong, chat tay rua,
lam bong va ché pham vé sinh; san Xuat thuc pham chue nang, thuc pham tang
cudng vi chat dinh dudng; san xuat cac san pham tir gd, tre ntra, rom ra; san Xuat
than cui, than hoat tinh, nano activated carbon.

Sau khi thanh 1ap Céng ty Trach nhiém hitu han Hong An P va Cong ty
Trach nhiém hitu han Vinaca. Nguyén Xuan Th cung cip may mac, trang thiét
bi, cong nghé, nguyén liéu va hudng dan Nguyén Van T vé quy trinh, ty Ié pha
tron cac nguyén liéu dé T chi dao cdng nhan tai xudng san xuat cia Nguyén Vin
T dbt cac nguy@n liéu tir tre, du da, xu hao, nghé, dau xwong thanh than dong
vao bao roi chuyén dén co s¢ san xuat cia Pao Thi C 1a vo cua Nguyén Xuan
Th dé san xuat ra céac loai san pham Vinaca ung thu Co3.2, Vinaca xuong khép
CO2, Vinaca téy mui hdi co thé Vi5, Vinaca Activated Carbon da dung, Vinaca
baby Vi6, Vinaca vi lugng...va chuyén dén co s cua Phung Thi T dé san xuat
xa phong Spa Vinaca.

Vé mau ma: Nguyén Xuan Th ty thiét ké ra mau ma, tem nhén cua cac san
pham Vinaca va dat in tai co s& in s6 178 Phan Pang Luu, quan Kién An, thanh
phd H: dat mua bao bi cua cac san pham tai Cong ty Pavico H. V6 chai Rugu XO
dat mua tai Thanh Phé H va H; vo vién nang mua tai Chi nhanh Céng ty C6 phan
dugc pham Ciru Long tai H; nguy@n liéu dé san xuat san pham Ruou XO Vinaca
dat mua tai xuwong & tinh H va tinh B (cho dén phién tda phc thim bi céo van cho
rang, khong nhé dia chi va thong tin ngudi ban); dau goi Sunsilk dung dé pha ché
Vinaca Vi5 dit mua tai Cong ty dai dién Sunsilk tai H; phoi dung dé san xuat san
pham Xa phong Spa dugc mua cia ngudoi tén Trung ¢ H (bi cdo khai ciing khdng
nhé thong tin, dia chi cu thé).

Vé noi dung ghi trén nhan mac san pham: D6i véi tem nhin mac cac san
pham Vinaca vé thanh phan, céng dung cta cac san pham Vinaca duoc ghi cu thé
nhu sau: Noi dong goi 02 san pham Vinaca ung thu Co3.2 va Vinaca xuong
khép CO2 tai Cong ty TNHH duoc pham Trang Ly (Trangly Pharma); cac thanh
phan ghi trén bao bi, theo cac ban két luan giam dinh caa Vién Khoa hoc hinh su
Bo Cong an két luan: “Cac miau san pham Vinaca giri giam dinh déu 1a hang
gia, khdng chtra céc thanh phan nhu trén bao bi nhdn méc ghi...”, vé noi dong
go6i san pham, theo két qua xac minh tai Cong ty TNHH dugc pham Trang Ly
(Trangly Pharma), Cong ty TNHH Duoc pham BIMEX, Céng ty Duoc pham
BIMEX; Cong ty TNHH Rugu Dong BAc...tuy nhién cac cong ty nay déu khang
dinh khéng tham gia dong goi hay san xuat bat ky san pham nao cho Céng ty
Vinaca va cho ca nhan Nguyén Xuan Th...

Véi két qua diéu tra va Th thap tai liéu, chung ci nhu da néu trén, Hoi
dong xét xur phic tham dong tinh vai ket luan ciia Toa an cap so tham, khi cho
rang:
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Tir nam 2012, Nguyén Xuan Th di cing v6i Nguyén Vin T da thong nhat
thanh 1ap Céng ty TNHH Hong An P, dén nam 2017, Th va T tiép tuc thanh l1ap
Cong ty TNHH Vinaca dé san xuat cac san pham Vi3; Vi4, Vi5, Vi6; Vi7, xa
phong Spa, Vinaca Carbon da dung tir nguyén liéu bot than duoc dbt tir cac cay
tre, cdy du du, cay su hao, ca Nghé, Thuc den va cay Dau xuong. C4c san pham
nay dugc Co quan giam dinh Thudc Vién khoa hoc hinh sy B Cong an két luan
déu 1a hang gia, trong d6 xac dinh gia ca vé ham luong, khong ding véi thanh
phan, ham luong cac chat va noi dong goi san pham da duoc in trén nhdn méc
san pham. Tong sé san pham da bi Th giit gom: 823 lo Vi3; 996 lo Vi5 loai
300ml; 39 chai Vi5 loai 900ml; 1414 lo Vi6; 1224 lo Vi7; 5.554 hop xa phong
Spa; 27 hop va 06 tuyp Carbon da dung. Hang gia ma cac bi c4o san xuat ra déu
c6 gia thanh 100 triéu dong tro I1én, do do6, cip so tham quy két cac bi céo
Nguyén Xuan Th va Nguyén Van T déng pham vé toi “San xuat hang gia” theo
quy dinh tai diém a khoan 3 Biéu 192 caa Bo luat Hinh sy 2015 14 c6 can cf,
khéng oan.

Ciing trong khoang thoi gian trén, Nguyén Xuan Th va Nguyén Vin T
coOn san xuat céac loai san pham gom: Vinaca ung thu Co3.2; Vinaca xuong khép
CO2; rugu XO Vinaca; cac san pham nay dia duoc Co quan giam dinh Thoc
Vién khoa hoc hinh sy Bo Cong an két luan la hang gia vé ham luong, khong
dung véi thanh phan, ham lugng cac chat va noi dong goi san pham da duoc in
trén nhan mac cua cac san phan. Tong sé lwong san pham 14 thuc pham duoc Th
gitr 1a 417 lo Co3.2, 646 lo CO2 va 468 chai rugu XO. Hang gia ma cac bi cao
san xuét ra c6 gia béan, gia niém yét tir trén 200 triéu tro 18n, do do, cap so tham
quy két cac bi cdo Nguyén Xuan Th va Nguyén Vin T déng pham vé toi “San
Xuat hang gia 1a thuc pham” theo quy dinh tai diém a khoan 3 Diéu 193 caa Bo
luat Hinh su 2015 ciing 1a ¢6 can cu, khéng oan.

[3] Xét khang cao dé nghi xem xét vé hinh phat cta bi cdo Nguyén Xuan
Th, Hoi dong xét xar phic tham nhan thay:

Khi quyét dinh hinh phat, Toa an cap so tham da xac dinh, vu an cé tinh
chat dong pham, theo d6 Hoi dong xét xir so tham da phan hoa vai tro, dong thoi
xem xét cac tinh tiét giam nhe trach nhiém hinh sy di véi ting bi cdo. Cu thé
xac dinh, trong vu an nay, bi cao Nguyen Xuén Th c0 vai tro cao nhat la nguoi
khoi xudng, la chi muu; bi cdo Nguyén Xuan Th 1a nguoi cung Cap may moc,
thiét bi, nguyén liéu (tre, du du, xu hao, nghé) va chi dao Nguyén Van T dét
thanh than dé 1am nguyén liéu san xuat ra cac loai san pham. Bi cdo Nguyén
Van T c¢6 vai tro la nguoi gilp suc tich cuc, thuc hién theo su chi dao, hudng
dan cua Nguy@n Xuan Th. T da ddt cac nguyén liéu tir tre, du du, xu hao,
nghé...thanh than, déng goi vao bao rdi chuyén dén co sé san xuit cia Pao Thi
C dé tiép tuc cac cong doan san xuat hang gia. Mic du cac chang ca da rat rd
rang, song bi cdo Nguyén Xuan Th tir giai doan diéu tra, truy td, dén céc phién
tda xét xtr déu quanh co, giai thich vong vo, khdng thira nhan hanh vi pham toi,
cho nén Hoi dong xét xir cap so tham khong cho bi cdo dugc huong tinh tiét
giam nhe “Thanh khan khai bao” 1a ding; sau khi xét Xt so tham bi céo lai tiép
tuc cho rang bi oan. Hoi dong xét xir phic tham da phan tich, danh gia va khang
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dinh bi céao khong bi quy két oan sai nhu di néu & trén, dong thoi cling nhén
thiy, Toa &n cap so tham xu phat bi cao Nguyén Xuan Th 22 nam tu ddi véi ca
02 t6i (10 nam tu vé toi “San xuat hang gia”, 12 nam tu vé toi “San xuat hang
gia 1a thuc pham”) 1a pht hop, nén Hoi dong xét xir phic tham git nguyén quyét
dinh caa ban an so tham.

[4] Xét khang cao xin giam nhe hinh phat cua bi cao Nguyén Vin T, Hoi
ddng xét xa phdc tham thay rang: Ciing nhu cap so tham da nhan xét, bi cao
Nguyén Vin T “Thanh khan khai bao, an nan hdi cai” nén duoc huong tinh tiét
giam nhe trach nhiém hinh su quy dinh tai diém s khoan 1 Diéu 51 cua Bo luat
Hinh sy 2015. Theo huéng phan tich nhu trén, Toa 4n cép so tham da xir phat bi
c4o Nguyén Vin T 17 nam tu d6i véi ca hai toi (08 nam tu vé toi “San xuat hang
gia”, 09 nam tu vé t6i “San xuat hang gia la thuc pham”) 1a phu hop. Tai phién
toa phic tham khong thay bi cao c6 thém tinh tiét giam nhe trach nhiém hinh sy
nao dang ké, nén Hoi dong xét xar phic tham ciing gitr nguyén quyét dinh caa
ban an so tham.

[5] Céc quyét dinh khac cua ban an so tham khdng cd khang cao, khdng
bi khang céo, khang nghi cé hiéu luc phéap luat ké tir ngay hét thoi han khang
cao, khang nghi.

[6] Vé &n phi phic tham: Céc bi céo c6 khang cao nhung déu khong duoc
Toa an cap phuc tham chap nhan cho nén céac bi cdo phai chiu an phi hinh su
phlc tham.

Vi cac e trén;

Can cu vao diém a khoan 1 bBiéu 355 cua B luat td tung hinh sy

QUYET PINH:

Khong chap nhan khang céo cua cac bi cao; giir nguyén quyét dinh cua
ban an so tham; cu thé:

1. Céan ctr vao diém a khoan 3 Piéu 192; diém a khoan 3, khoan 5 Piéu
193; Diéu 17; Diéu 58; Diéu 55 cua Bo luat Hinh sy 2015, xur phat bi cdo
Nguyén Xuan Th 10 nim tu vé toi “San xuat hang gia”;12 nam td vé toi “San
xuat hang gia 1a thuc pham”. Téng hop hinh phat, budc bi cdo Nguyé&n Xuan Th
phai chap hanh chung cho ca 02 t6i la 22 (Hai mwoi hai) nim tu. Thoi han td
tinh tir ngay 02/5/2018.

2. Can cir diém a khoan 3 Piéu 192; diém a khoan 3, khoan 5 Diéu 193;
diém s khoan 1 Diéu 51; khoan 2 Diéu 54 (d6i véi toi “San xuat hang gia 1a thuc
pham); Piéu 17; Piéu 58; Piéu 55 cua Bo luat Hinh su 2015, xir phat bj cdo
Nguyén Van T 08 niam tu vé toi “San xuat hang gia”; 09 ndm tu vé toi “San xuat
hang gia la thuc pham”. Tong hop hinh phat, budc bi cdo Nguyén Viin T phai
chap hanh chung cho ca 02 toi 1a 17 (Mudi bay) nidm tu. Thoi han ti tinh tur
ngay 24/5/2018.

3. Cac bi cdo Nguyén Xuan Th va Nguyén Vin T, mdi bi céo phai chiu
200.000 dong an phi hinh su phic tham.
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4. Cac quyét dinh khac cia ban an so tham khong cé khang cao, khong bi
khang céo, khang nghi cé hiéu luc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

5. Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM

- TAND ti cao (Vu 1); THAM PHAN-CHU TOA PHIEN TOA
- VKSNDCC tai H;

- Co quan CSPT- Cbng an TP H;
- VKSND thanh phé H;

- TAND thanh phé H;

- Cuc THADS thanh phé H;

- Trai tam giam Cong an TP H;

- Céc bi cao (Giri qua trai giam);
- Luu HS vu an, Phong HCTP/2b.

Ngd Hong P
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