TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO VINH YEN Poc 1ap - Tw do - Hanh phuc
TINH VINH PHUC

Bén 4n s6: 100/2023/HS-ST
Ngay 17 thang 8 ndm 2023

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VINH YEN, TINH VINH PHUC

- Thanh phéin Hpi dong xét xir so thim gom co:
Tham phdn — Chit toa phién toa: Ong Tran Viét Quang.
Cdc Héi tham nhan dan: Ong Luu Vian Ha, ba Bui Thi Thu Hang.

- Thw ky phién toa: Ba Tran Thi Thanh Hué - Thu ky Toa an nhan dan
thanh ph6 Vinh Yén, tinh Vinh Phuc.

- Pgi di¢n Vién kiém sdat nhin dan thanh phé Vinh Yén, tinh Vinh Phiic
tham gia phién toa: Ba D5 Huong Dung - Kiém sét vién.

Ngay 17 thang 8 ndm 2023, tai try s¢, Toa 4n nhan dan thanh phd Vinh Yén,
tinh Vinh Phc xét xr so tham cong khai vu an hinh sy so thim thu 1y s
80/2023/TLST-HS ngay 07 thang 7 nim 2023 theo Quyét dinh dwa vu an ra xét xtr
s6: 89/2023/QDXXST-HS ngay 28 thang 7 nim 2023 dbi véi bi cao:

Nguyén Huy T , sinh nim 1988 tai tinh Vinh Phuc; noi ding ky ho khau
thuong trii: Xom Trai, xa Thanh Van, huyén Tam Duong, tinh Vinh Phuc; noi 6: To
dan phé Vinh Thinh Pong, phuong Khai Quang, T1 phd Vinh Yén, tinh Vinh
Phiic; nghé nng Lao dong tu do; trinh d¢ van hoa: 9/12; dan toc: Kinh; gidi tinh:
Nam; ton gido: Khong; quoc tich: Viét Nam; con ong Nguyen Huy T (da chét) va
ba Nguyén Thi T; ¢6 vo 1a Nguyén Thi My L va 01 con; tién an, tién su: Khong.

Bi cdo bi bét tam giit tir ngdy 24/02/2023 dén ngay 04/03/2023 dugc tai
ngoai dén nay, cd mat.

Bi hai: Ong Buong Ngoc S, sinh nam 1957; dia chi: Xa Ngoc My, huyén Lap
Thach, tinh Vinh Phtic, vang mat.

Pai dién theo ity quyén cia éng Pwong Ngoc S la: Anh Chu Anh T, sinh nam
1986, dga chi: Khu hanh chinh 15, phuong Lién Bao, T1 pho Vinh Yén, tinh Vinh
Phtc, vang mat.

Ngwoi cé quyén loi, nghia vu lién quan:

- Anh Nguyén Van T, sinh nam 1978; dia chi: T6 dan phé bon Hau, phuong
Khai Quang, T1 phd Vinh Yén, tinh Vinh Phuc, ving mit.



- Anh Nguyén Vin T1, sinh nim 1986 va anh Nguyén Manh HI , sinh nim
1993; déu tru tai: To dan phd Lang Bau, phuong Lién Bao, T1 ph6 Vinh Yén, tinh
Vinh Phuc, ving mit.

- Chi Nguyén Thi M§ L1, sinh ndm 1998; dia chi: Thon Trai Giéng, xa Thanh
Van, huyén Tam Duong, tinh Vinh Phuac, c6 mat.

- Anh Nguyén Vin P1 , sinh nim 1974 va anh Nguyén Vin HI , sinh nim
1987; déu trd tai: to dan phd Mau Thong, phuong Khai Quang, T1 phé Vinh Yén, tinh
Vinh Phiic, ving mait.

- Chi Nguyén Thi A1, sinh nam 1995; dia chi: Thon Rung, xa Thanh Tru, T1
phé Vinh Yén, tinh Vinh Phuc, ving mit.

- Anh Hoang Vin S1, sinh nim 1989; dia chi: T6 dan phd Tam, phudng Pinh
Trung, T1 phd Vinh Yén, tinh Vinh Phic, ving mit.

- Anh Pd Vin K1, sinh ndm 1992; dia chi: Thon Rung, xa Thanh Tru, T1 phé
Vinh Yén, tinh Vinh Phiic, ving mit.

- Anh Hoang Pirc H1, sinh nam 1988; dia chi: T6 dan phé Méau Thong, phuong
Khai Quang, T1 pho Vinh Yén, tinh Vinh Phuc, vang mat.

NOI DUNG VU AN:

Theo céc tai li€u cé trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Nguyén Huy T thuong xuyén di qua khu ddi cdy gin bai ric Pong Oanh
thudc phuong Khai Quang, T1 phd Vinh Yén, tinh Vinh Phiic nén phat hién trong
khu nay c6 rat nhiéu cdy hoa Hai Puong. Vi thiy khong c6 nguoi trong coi nén
Tam nay sinh y dinh ddo trom cdy dé ban lay tién tiéu sai. T6i ngay 23/02/2023,
Tam goi dién cho anh Nguyén Vin T1 sinh nim 1978 & phudng Khai Quang, T1
phb Vinh Yén, tinh Vinh Phuc néi 13 dang can thué dao cay hoa Hai Puong cia
Tam trong 1au ndm ¢ gan bii rac Pong Oanh, véi tién cong 1a 150.000 dong/cay thi
duoc anh T1 tin tuéng déng ¥. Vi ¢6 nhiéu cay nén TAm nho anh T1 tim thué thém
ngudi, roi hai bén hen 08 gidr sang ngay 24/02/2023 gip nhau tai khu vic bai rac
Pong Oanh ndi trén. Sau d6, anh T1 chuin bi cong cu va lién hé thué thém 06
ngudi cung di ddo cdy thué cho Tam, gdbm: DS Vin K1, sinh nim 1992 & thén
Rurng, xa Thanh Tru, T1 phé Vinh Yén, tinh Vinh Phuc; Hoang Btrc H1, sinh nam
1988 & TDP Mau Thong, phuong Khai Quang, T1 phd Vinh Yén, tinh Vinh Phuc;
Nguyén Van H1 , sinh nim 1987; Nguyén Vin P1 , sinh nim 1974; déu & phuong
Khai Quang, T1 phé Vinh Yén; Nguyén Van T1, sinh nim 1986; Nguyén Manh
H1 , sinh nim 1993 & TDP Lang Bau, phuong Lién Bao, T1 phd Vinh Yén, tinh
Vinh Phic.

Khoang 08 gio sang ngay 24/02/2023, anh D6 Vian K1 diéu khién xe may
nhan hiéu Yamaha sirius mau d6 den mang Bién kiém soat (BKS): 88G1 -146.52;
anh Nguyén Vian HI1 diéu khién xe may nhan hiéu Yamaha sirius mau den BKS:
98KS8 - 0533; anh Nguyén Vin P1 diéu khién xe mdy nhin hiéu Yamaha Jupiter



mau do BKS: 88K2 -7519; anh Nguyén Vin T1 diéu khién xe may nhédn hiéu
Honda Dream BKS: 88B1-176.89 ch¢d phia sau anh T1 cung v6i anh HI, anh HI
dem theo dung cu bao gdm 03 xéng co tay cam bang gd; 03 xa beng bang kim loai;
04 thudng bang kim loai; 01 cudn ludi mau tring di dén diém hen. Mot minh Tam
diéu khién xe may nhan hi¢éu Honda Wave, BKS: 33N5- 7935 dén diém hen va
dang dtimng cho.

Sau khi gap nhau, TAm dén nhém anh T1 dén khu vuc ddi trong cay hoa Hai
Puong, thuéc TDP Trai Giao, phuong Khai Quang, T1 phd Vinh Yén, tinh Vinh
Phiic. Do khong thay c6 ngudi quan 1y va tin tudng vao viéc TAm dan duong chi vi
tri cdy nén nhom cua anh T1 d3 tién hanh dao duoc 30 cAy hoa Hai Puong, 01 ciy
khé trong khoang thoi gian tir 09 gio dén khoang 14 gid cling ngay.

Pén khoang 14 gid ngay 24/02/2023, Tam goi dién thoai cho anh Hoang
Vin S1 , sinh naim 1989 ¢ Thén Tam, xd Dinh Trung (nay la phuong Dinh Trung),
T1 pho th Yén, tinh Vinh Phuc dé thué xe 6 to tai c6 gin can cau (thuong g01 la
xe cau ty hanh) dén dé cho cay cia Tam di, anh S1 d4 tin twong dong ¥ roi dicu
khién xe cdu ty hanh BKS: 88C-132.68 dén diém hen. Tai day, cd nhom dang
chuyén dugc 08 cay hoa Hai Puong 1én xe, chua kip chuyén thi bi anh Chu Anh
Ta 1a nguoi duge 6ng Puong Ngoc S1 uy quyén quan 1y khu dat va chim soc cay
phat hién. Anh Tu dé bao Cong an thanh phé Vinh Yén dén bat qua tang vé hanh vi
trém cap tai san. Co quan Coéng an da 1ap bién ban va dua nhom cua Tam cung
toan bd vat ching vé tru so 1am viéc. Vat chimg cta vy an da thu gitr gom:

+ 01 (mdt) cay hoa Hai Buong; chu vi than gbc 40cm; chiéu cao cay 3,7m;
duong kinh tan cay 2,5m; cay dugc bod bau gbc cay duong kinh bau dat 50cm,
chiéu cao bau dit 50cm; ciy song.

+ 01 (mét) cay hoa Hai Buong; chu vi than gbc 35cm; chiéu cao cay 3,1m;
duong kinh tan céy 1,2m; cay dugc bo bau gbc cay duong kinh bau dat 50cm,
chiéu cao bau dat 50cm; cay séng.

+ 01 (mdt) cay Khé ; chu vi than gbc 64cm; c}liéu,cao cay 4,5m; duong kinh
tan cay 2m; cay dugce bo bau goc cay duong kinh bau dat 70cm, chi€u cao bau dat
70cm; cay song.

+ 01 (mot) cay hoa Hai Duodng; chu vi than gbc 64cm; chiéu cao cay 3m;
duong kinh tan cay 1,5m; cay dugc bo bau gbc cay duong kinh bau dat 70cm,
chiéu cao bau dat 70cm; cay séng.

+ 01 (mot) cay hoa Hai Duong; chu vi than gbc 60cm; chiéu cao cay 3m;
duong kinh tan céy 2,5m; cay dugc bod bau gbc cay duong kinh bau dat 60cm,
chiéu cao bau dit 70cm; cdy song.

+ 01 (mot) cay hoa Hai Duodng; chu vi than gbe 33cm; S:hiég cao cay 3m;
duong kinh tan cay 1m; cdy dugc bo bau goc cay duong kinh bau dat 50cm, chiéu
cao bau dat 50cm; cay song.

+ 01 (mét) cay hoa Hai Buong; chu vi than gbc 45cm; chiéu cao cay 3,05m;

duong kinh tan cay 1,2m; cay dugc bod bau gbc cay duong kinh bau dat 50cm,
chiéu cao bau dit 50cm; ciy song.



+ 01 (mot) cay hoa Hai Duong; chu vi than gbc 45cm; chiéu cao cay 3m;
duong kinh tan cay 1,2m; cay dugc bod bau gbc cay duong kinh bau dat 55cm,
chiéu cao bau dit 55cm; cdy song.

+ 01 (mét) cay hoa Hai Buong; chu vi than gbc 45¢m; chiéu cao ciy 3,05m;
duong kinh tan cay 1m; cay dugc bo bau gdc cay duong kinh bau dit 50cm, chiéu
cao bau dat 50cm; ciy song.

+ 01 (mot) cay hoa Hai Duong; chu vi than gbc 42cm; chiéu‘cao cay 3m;
duong kinh tan cay 1,2m; cdy dugc bé bau goc cdy duong kinh bau dat 55cm,
chiéu cao bau dat 55cm;

+ 01 (mot) cay hoa Hai Duodng; chu vi than gbc 57cm; chiéu cao cay 3m;
duong kinh tan céy 1,01m; cay duoc bo bau gdc cdy duong kinh bau dat 60cm,
chiéu cao bau dat 60cm; cay séng.

+ 01 (mot) cdy hoa Hai Puong; co 02 gbc chu vi la 25c¢cm va 40cm; chiéu
cao cdy 3,05m; duong kinh tan cay 2,05m; cdy duoc bo bau gbc cdy duong kinh
bau dat 55cm, chiéu cao bau dat 55cm.

+ 01 (mot) cay hoa Hai Duong; chu vi than gbc 62cm; chiéu cao cAy 3m;
duong kinh tan cay 1m; cay dugc bo bau gdc cay duong kinh bau dit 50cm, chiéu
cao bau dat 50cm; ciy song.

+ 01 (mot) cay hoa Hai Duong; chu vi than gbc 55cm; chiéu cao cay 3m;
duong kinh tan cay 1,2m; cay dugc bod bau gbc cdy duong kinh bau dat 70cm,
chiéu cao bau dit 70cm; ciy song.

+ 01 (mot) cay hoa Hai Duodng; chu vi than gbc 55¢m; chiéu cao cay 3m;
duong kinh tan céy 1,05m; cay duoc bo bau gdc cdy duong kinh bau dat 70cm,
chiéu cao bau dat 70cm; cay séng.

+ 01 (mét) cay hoa Hai Buong; chu vi than gbc 30cm; chiéu cao ciy 2,5m;
duong kinh tan cay 1m; cay dugc bo bau gbc cdy duong kinh bau dat 50cm, chiéu
cao bau dit 50cm; ciy sdng.

+ 01 (mot) cay hoa Hai Duong; chu vi than gbc 45¢m; chiéu cao cay 3m;
duong kinh tan cay 1,2m; cay dugc bod bau gbc cay duong kinh bau dat 50cm,
chiéu cao bau dat 50cm; cay séng.

+ 01 (mot) cay hoa Hai Duong; chu vi than gbc 60cm; chiéu cao cay 3m;
duong kinh tan cay 1,2m; cay dugc bod bau gbc cdy duong kinh bau dat 55cm,
chiéu cao bau dit 55cm; cdy song.

+ 01 (mot) cay hoa Hai Duong; chu vi than gbc 50cm; chiéu cao cay 4m;
duong kinh tan cay 1,5m; cay dugc bod bau gbc cay duong kinh bau dat 75cm,
chiéu cao bau dat 75cm; cay séng.

+ 01 (mdt) cAy hoa Hai Puong; chu vi than gdc 45cm; chiéu cao cay 4m;
duong kinh tan cay 1,2m; cay duoc bé bau gc cdy duong kinh bau dat 75cm,
chiéu cao bau dit 75cm; cdy sdng.

+ 01 (mdt) cady hoa Hai Puong; chu vi thﬁn gbc 50cm; chiéu cao cﬁy 3m;
duong kinh tan cay 1,2m; cay duoc bo bau gbc cdy duong kinh bau dat 55cm,
chiéu cao bau dit 55cm; cdy sdng.



+ 01 (mot) cay hoa Hai Puong; gdbm 2 than c6 chu vi than gbc 25cm va
25c¢m; chiéu cao cay 3m; duong kinh tan cay 1m; cay dugc bd bau goc cay duong
kinh bau dat 55cm, chiéu cao bau dat 55cm; cay song.

+ 01 (mot) cay hoa Hai DuO’ng, chu vi than gdc 50cm; chiéu cao cay 4m;
duong kinh tan cay 2m; cay duoc bo bau gdc cay dudong kinh bau dat 55cm, chiéu
cao bau dit 55cm; ciy sdng.

+ 01 (mot) cay hoa Hai Puong; chu vi than gbc 28cm; chiéu cao cdy 3,5m;
duong kinh tan cay 1m; cay dugc bd bau goc cay duong kinh bau dat 50cm, chiéu
cao bau dat 50cm; ciy song.

+ 01 (mot) cay hoa Hai Puong; chu vi than gbc 35c¢m; chiéu cao cay 3,5m;
duong kinh tan cady 1,1m; cdy dugc bo bau goc cdy duong kinh bau dat 55cm,
chiéu cao bau dat 55cm; cay séng.

+ 01 (mdt) cdy hoa Hai Puong; chu vi than gdc 30cm; chiéu cao ciy 3,5m;
duong kinh tan cay 1m; cay dugc bd bau goc cay duong kinh bau dat 40cm, chiéu
cao bau dat 40cm; cay song.

+ 01 (mdt) cdy hoa Hai Puong; chu vi than gdc 23cm; chiéu cao ciy 3,4m;
duong kinh tan cay 0,9m; cdy dugc bo bau goc cady duong kinh bau dat 40cm,
chiéu cao bau dat 40cm; cay song.

+ 01 (mot) cay hoa Hai Puong; chu vi than gbc 28cm; chiéu cao ciy 3,2m;
duong kinh tan cay 1,1m; cdy dugc bo bau goc cady duong kinh bau dat 40cm,
chiéu cao bau dat 45cm; cay sbéng.

+ 01 (mot) cay hoa Hai Puong; chu vi than gbc 50cm; chiéu cao ciy 3,6m;
duong kinh tan cady 1,1m; cdy dugc bo bau goc cdy duong kinh bau dat 50cm,
chiéu cao bau dat 50cm; cay séng.

+ 01 (mot) cay hoa Hai Buong; chu vi than gbc 50cm; chiéu cao cay 3,5m;
du’ong kinh tan cay 1,Im; cay duoc bé bau gbe ciy dudng kinh bau dat 40cm,
chiéu cao bau dit 50cm; cdy sdng.

+ 01 (mdt) cdy hoa Hai Puong; chu vi than gdc 45cm; chiéu cao ciy 3,5m;
duong kinh tan cay 1m; cay dugc bd bau goc cay duong kinh bau dat 40cm, chiéu
cao bau dat 50cm; cay song.

+ 01 xe 0 t6 tai o gin hé thong moc cau gan BKS: 88C — 132.68; 03 xéng
c6 tay cam bang gb; 03 xa beng bang kim loai; 04 thudng bang kim loai; 01 cudn
luéi mau trang; 01 xe may nhin hiéu Yamaha sirius mau do6 den BKS: 88G1 -
146.52; 01 xe may nhan hiéu Yamaha sirius mau den BKS: 98KS8 - 0533; 01 xe
may nhan hi¢u Yamaha Jupiter mau do BKS: 88K2 -7519; 01 xe may nhan hi¢u
Honda Dream BKS: 33N5-7935; 01 xe mdy nhan hi¢u Honda Dream BKS: 88B1-
176.89.

Ngay 24/02/2023, anh Chu Anh Tu da lam don trinh bao, sb cay bi trdm cép
noi trén 1a cua 6ng Puong Ngoc S1 , sinh nam 1958, tru tai xa Ngoc MY, huyén
Lap Thach, tinh Vinh Phiic, ong S1 di ty quyén cho anh trong nom, quan 1y nén



co quan diéu tra da tam giao toan bd 30 cay Hai Puong va 01 cidy Khé dé anh Ta
bao quan va chdm soc. Sau khi tién hanh xac minh tai UBND phuong Khai Quang,
T1 phd Vinh Yén va Ban giai phong mat bang va phat trién quy dat tinh Vinh
Phiic, co quan diéu tra xac dinh duoc sd cdy trong trén dat thudc tai san cta ong
Puong Ngoc S1, sinh nam 1958, tra tai xa Ngoc My, huyén Lap Thach, tinh Vinh
Phiic nén ngay 10/3/2023 da ra Quyét dinh xir Iy vat ching, tra lai tai san cho 6ng
S1 théng qua ngudi dai dién uy quyén 1a anh Chu Anh Ta. Anh Ta di nhan lai tai
san va khong yéu cau bdi thuong dan sy ddi véi Nguyén Huy T .

Tai K1 luan dinh gia sé 27/KL-HPDG ngay 01/3/2023, Hoi dong dinh gia
tai san trong t6 tung hinh sy UBND T1 phd Vinh Yén K1 luan: 01 cay Khé c6 tri
gi4 5.000.000d. 30 cay hoa Hai Puong c6 gia tir 1.000.000d dén 8.000.000d. Tong
tri gid 31 cay c6 dic diém nhu di néu trén 14 130.200.000d. Bi cao Nguyén Huy T
va anh Chu Anh Ta déu nhét tri véi K1 luan dinh gid néu trén.

Qua trinh giai quyét vu an, co quan diéu tra di lam rd anh P& Vin K1,
Hoang Buc H1, Nguyén Vin HI , Nguyén Vin T1, Nguyén Vin T1, Nguyén
Manh H1 va Hoang Vian S1 14 nhiing nguoi duwoc Tam tra tién cong dé lam thug,
tuy c6 mat tai hién truong say ra vu an nH1 khong duoc Tam ban bac gi lién quan
dén hanh vi pham tdi va ho déu tin tudong s6 cdy do6 14 tai san hop phap ciia Tam.
Bi cdo Nguyén Huy T da khai nhan toan bd hanh vi da thyc hién nhu da néu trén.

Tai Céo trang sb: 86/CT-VKSND.TPVY ngay 23/7/2023, Vién truéng Vién
kiém sat nhan dan T1 phd Vinh Yén, tinh Vinh Phiic da truy t6 Nguyén Huy T vé toi
“Trém cip tai san” theo diém c khoan 2 Diéu 173 B luat hinh sy nim 2015 (stra
d6i, bd sung nim 2017) (BLHS).

Tai phién toa, dai dién Vién kiém sat nhan dan thanh phd Vinh Yén, tinh Vinh
Phuc git nguyén quyét dinh truy t6 Nguyén Huy T vé t6i “Trém cép tai san” va dé
nghi Hoi dong xét xir can ctr diém ¢ khoan 2 Piéu 173, diém s khoan 1, 2 Diéu 51
B6 luat Hinh sy nim 2015, stra d6i bo sung nam 2017 (BLHS), xt phat Nguyén
Huy T tir 03 (ba) ndm 06 (séu) thang dén 04 (bon) nam tu, thoi han ti tinh tir ngay
bit di thi hanh an, dugc trir thoi gian d3 tam gitr tr 24/02/2023 dén ngay
04/03/2023.

Bi cao Nguyén Huy T thtra nhan toan b hanh vi pham t1 nhu Céo trang da
truy t6 va khong tranh luan gi. Trong 101 noi sau cung, bi cdo xin duoc giam nhe
hinh phat dé ¢6 co hoi tu dudng ban than trg T1 cong dan c6 ich cho gia dinh va xa
hoi.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, cin ¢ vao cac tai lidu trong hd so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé t6 tung: Hanh vi, quyét dinh t6 tung cia Co quan Canh sat diéu tra
Cong an thanh phé Vinh Yén, Diéu tra vién, Vién kiém sat nhan dan thanh phd Vinh



Yén, Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién dung vé thim quyén,
trinh tu, thu tuc; cac vin ban té tung duoc tong dat day du va hop 16. Bi cdo, bi hai va
nhitng ngudi tham gia té tung khac khong ¢6 v kién hodc khiéu nai vé hanh vi, quyét
dinh ctiia Co quan tién hanh t6 tung, nguoi tién hanh 6 tung. Do d0, cac hanh vi,
quyét dinh t6 tung cua Co quan tién hanh t6 tung, nguoi tién hanh td tung da thuc hién
la dng quy dinh cua phap luat.

[2] V& viéc vang mit cia nguoi tham gia té tung khac trong vu an: Tai phién
toa, bi hai, ngudi c6 quyeén lgi nghia vu lién quan vang mat nhung da co6 du 1oi
khai trong h6 so nén khong lam anh huong té1 viée xét xir vy an.

[3] V& t6i danh, qua trinh diéu tra ciing nhu tai phién toa Nguyén Huy T da
khai nhan toan b hanh vi pham tdi nhu ndi dung Céo trang ctia Vién kiém sat
nhan dan T1 phé Vinh Yén d3 truy t6. Loi khai 6 phu hop véi 101 khai cua dai
dién bi hai va nhitng nguoi tham gia t6 tung khéac, phu hop v6i K1 luan dinh gié,
vat chimg va céc tai liéu khac c6 trong hd so. Nhu vy co di co s¢ K1 luan:

Trong khoang thoi gian tir 09 gio dén 14 gio ngay 24/02/2023, tai t6 dan phd
Trai Giao, phuong Khai Quang, T1 phd Vinh Yén, tinh Vinh Phiic, Nguyén Huy T
dd c6 hanh vi trdm cép tai san 1a 30 cAy hoa Hai Puong va 01 ciy Khé cua 6ng
Puong Ngoc S1 , sinh ndm 1958 ¢6 hd khau thuong tri tai xa Ngoc My, huyén
Lap Thach, tinh Vinh Phiic nham muc dich dem ban 14y tién tiéu sai ca nhan, tong
tr1 gia tai sdn dugc co quan chuyén mon dinh gia 1a 130.200.000d (Mot tram ba
muoi triéu).

Hanh vi nhu néu trén ctia Nguyén Huy T 13 nguy hiém cho xd hoi, da truc
tiép xam pham dén quyén so hitu tai san cia ngudi khac duoc phap luat bao vé, da
pham vio toi: "Trom cip tai san" toi pham va hinh phat dugc quy dinh tai diém ¢
khoan 2 Piéu 173 ctia BLHS. Nbi dung diéu luat quy dinh:

“]. Ngwoi ndo trém cdp tdi san ciia nguoi khdc tri gid tir 2.000.000d dén dudi
50.000.0004 ... thi bi phat cdi tao khéng giam giiv dén 03 ndam hodc phat tii tir 06
thang dén 03 nam...

2. Pham toi thuoc mot trong cdac truong hop sau ddy, thi bi phat tu tie 02
nam dén 07 nam:...

¢) Chiém doat tai san tri gid tir 50.000.000 dong dén duwdi 200.000.000
dé‘ng;... ”

Nhu vay, ndi dung céo trang truy to cua Vién kiém sat nhan dan thanh phé
Vinh Yén d6i Nguyén Huy T 1a diing ngudi, dung tdi, c6 cin cir phap luat.

[4] Xét tinh chét cua hanh vi pham t01, nhan than va cac tinh tiét gidm nhe,
tang nang trach nhi¢m hinh sy cuda bi cdo, théy réng:

T6i pham trong vu 4n c¢6 tinh chat nghiém trong, hanh vi ctia bi cdo 1a nguy
hiém cho xa hdi, can xtr Iy nghiém khac dé ddm bdo tinh gido duc cao do1 véi vi
pham. Trudc khi pham t0i, bi cdo Nguyén Huy T 1a nguoi c6 nhan than tét chua



tlrng c6 tién an, tién su. Sau khi pham toi, bi cdo d3 thanh khan khai nhin toan bo
hanh vi di thuc hién va t6 ra dn nan hdi cai vé hanh vi d6. Vi vdy, bi cdo duoc
hudng 01 tinh tiét giam nhe trich nhiém hinh sy quy dinh tai diém s khoan 1 Piéu
51 ctia BLHS. Trong qua trinh giai quyét vu an, nguoi dai dién cua bi hai sau khi
nhén lai tai san, dd 1am don xac nhan bi cdo Tam da boi thuong, ddng thoi xin
gidm nhe trach nhiém hinh su cho bi cdo do vay Hoi déng xét xur xem x&t cho bi
cdo dugc huong thém 01 tinh tiét giam nhe quy dinh tai khoan 2 Piéu 51 BLHS.
Bi c4o khong co tinh tiét ting ndng trach nhiém hinh su nao.

[5] Vé hinh phat chinh: Cén ctr tinh chat, muc do nguy hiém, hau qua cua
hanh vi pham ti cling nhu nhén thin va céc tinh tiét giam nhe trach nhiém hinh sy
ctia bi cdo thiy rang can phai cach ly khoi doi sdng x4 hoi mot thoi gian theo murc
phat tu nhu dé nghi cua dai dién Vién kiém sat méi co tac dung giao duc bi cao trd
T1 cong dan c6 ich cho gia dinh, xd hoi, qua 6 nham muc dich dau tranh phong
chdng t6i pham noi chung.

V& hinh phat b6 sung: Theo khoan 5 Piéu 173 ctia BLHS, bi céo con c6 thé
bi phat tién tir 5.000.000 déng dén 50.000.000 déng. Tuy nhién, cin cr vao cac tai
ligu, ching ctr trong hd so vu an cling nhu 101 khai cta bi céo tai phién toa, thé
hién bi céo khong c6 nghé ngH1 va thu nhap 6n dinh nén dai dién Vién kiém sat
nhan dan T1 phb Vinh Yén dé nghi khong phat tién 13 ¢ can ctr

[6] Vé cac ddi tugng c6 lién quan dén vu an:

P6i voi anh DS Vian K1, anh Hoang Pac H1, anh Nguyén Vian H1 , anh
Nguyén Vin T1, anh Nguyén Vin T1, anh Nguyén Manh H1 13 nhitng ngudi duoc
Tam thué dao cay, anh Hoang Van S1 1a nguodi dugc Tam thué cho cady. Qua trinh
giai quyét vu an co quan diéu tra d3 1am rd nhitng nguoi nay tuy cing c¢6 mat tai
hién truong vu an nH1 chi 1a nguoi lam thué, 13y tién cong, khong duge TAm ban
bac gi lién quan dén hanh vi pham toi. Khi trao d6i thong tin, TAm déu nhén sé ciy
thué dao 1a ctia TAm, thdm chi khi ddn dudng chi vi tri lai rat cu thé khién nhiing
nguoi ndy tin tuong. Co quan diéu tra xac dinh ho khong lién quan dén hanh vi
pham t6i ctia TAm va khong dé cap xir 1y 1a ¢6 cin ct.

[7] Vé xtt Iy vat chtng va trach nhiém dan sy:

D6i véi 01 6 6 tai co gan can cau nhan hiéu HUYNDAL, s6 loai HD72, mau
S1 xanh mang BKS 88C-132.68 c6 sé khung: KMFGA17BPAC122892, s6 may
D4DB9403367, san xuit nim 2009 va 01 Gidy chimg nhan ding ky xe 6 to sb
027183; 01 Giéy chiing nhéan kiém dinh s DA 2700599 cia xe mang BKS: 88C-
132.68, qué trinh diéu tra xac dinh ddy tai san thudc quyén sé hitu hop phap cua
anh Hoang Vin S1 khoéng lién quan dén toi pham. Co quan diéu tra da tra lai tai
san ndi trén cho anh S1, anh S1 khéng yéu cau dé nghi gi vé bdi thuong dan sy
nén khong dat ra xem xét.



DP6i voi xe mdy nhin hiéu Yamaha Sirius mang BKS: 88G1- 146.52, co
quan diéu tra d 1am rd day 1a tai san hop phap cta chi Nguyén Thi Anh vo cua
anh P4 Van K1. Tai san nay khong lién quan dén toi pham trong vu an. Co quan
diéu tra da tra lai cho chi Anh, chi Anh khong yéu cau dé nghi gi vé boi thuong
dan su nén khong dat ra xem xét.

D6i voi xe may nhin hiéu Yamaha Sirius mang BKS: 98K8- 0533, co quan
diéu tra da xac dinh chu s¢ hitu trén gidy dang ky xe 1a anh Trinh Vin Binh, sinh
nim 1985 ¢ thon Poéng Van, xd An Duong, huyén Tan Yén, tinh Bic Giang. NH1
sau d6 anh Binh da ban lai cho anh Nguyén Van H1 , viéc mua ban khong c6 giay
t& gi, anh Hai chua sang tén quyén so hitu. Chiéc xe khong lién dén t6i pham trong
vu 4n nén co quan diéu tra da tra lai cho anh Hai, anh Hai khong yéu cau dé nghi gi
vé boi thudng dan sy nén khong dit ra xem xét.

Pbi véi xe may nhan hiéu Yamaha Jupiter mang BKS: 88K2 - 7519, co
quan diéu tra da 1am r& cha sé hitu hop phap 1a anh Nguyén Vin P1 , khong lién
quan dén t6i pham trong vu an. Co quan diéu tra d3 tra lai tai san cho anh P1 , anh
P1 khéng yéu cau dé nghi gi vé boi thuong dan su nén khong dit ra xem xét.

Déi voi xe may nhan hiéu Honda Dream mang BKS: 33N5- 7935, dung tén
trén gidy dang ky xe 14 anh Lé Quy Hoi, sinh nam 1983 trti tai Thon Thu Trung, xa
Thanh MY, thi xd SI Tay, T1 phd Ha Noi. Dén nam 2018, anh Hoi ban xe may
cho chi Nguyén Thi My L1 , sinh nam 1998, tra tai: thon Trai Giéng, xa Thanh
Van, huyén Tam Duong, tinh Vinh Phuc la vo cua bi cdo Tam. Khi TAm muon xe
ciia chi L1, chi L1 khong biét TAm st dung xe dé di trom cdp tai san. Ngay
24/03/2023, co quan diéu tra d3 tra lai xe may cho chi L1, chi L1 khong c6 yéu
cau gi vé boi thudng nén khong dit ra xem xét.

Déi voi xe may nhan hiéu Honda Dream mang BKS: 88B1-176.89, co quan
diéu tra d3 1am rd day 1a tai san cua anh Nguyén Van T1 khong lién quan dén toi
pham. Co quan diéu tra d3 tra lai tai san noi trén cho anh T1, anh T1 khong yéu
cau dé nghi gi vé bdi thudng dan sy nén khong dit ra xem xét.

Dbi voi 03 xéng co tay cam bang gd, 03 xa beng bang kim loai, 04 thuéng
bang kim loai, 01 cudn ludi mau trang, qua trinh diéu tra xac dinh day 1a coéng cu
lao dong thudc sé hitu cuia anh Nguyén Vin T1. Do anh T1 khong duoc ban bac,
trao d6i gi v6i Tam, lién quan dén hanh vi pham t6i nén sb tai san nay anh T1 da
dugc co quan diéu tra tra lai. Sau khi nhan dugc tai san, anh T1 khong yéu cau dé
nghi gi vé boi thuong dan sy nén khong dit ra xem xét.

[8] V& an phi: Bi cdo phai ndp 200.000 déng an phi hinh sy so tham.

Vi cac lé trén,

QUYET PINH:

Tuyén bd: Nguyén Huy T pham toi “Trom cap tai san”.



Ap dung diém ¢ khoan 2 Diéu 173, diém s khoan 1, khoan 2 Piéu 51 cta B
luat Hinh sy ndm 2015 (stra d6i, bd sung nim 2017):

Xitr phat bi cao Nguyén Huy T 04 (b6n) nidm tu, thoi han tu tinh tir ngay bat
di thi hanh an, dugc trir thoi gian di tam giit tr ngay 24/02/2023 dén ngay
04/03/2023.

Vé 4n phi: Can ctr khoan 2 Diéu 136 cta Bo luat T6 tung hinh su va Nghi
quyét 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta Uy ban Thudng vu
Quéc hoi quy dinh vé muc thu, mién, giam, n0p, quan ly va st dung an phi, 1¢ phi
Toda an Budc bi cdo Nguyén Huy T phai ndp 200.000 dong an phi hinh su so tham.

Bi cdo, nguoi cé quyén loi nghia vu lién quan c¢6 mat cé quyén khang cao
ban an trong thoi han 15 ngay ké tr ngay tuyén an. Bi hai, ngudi ¢6 quyén loi
nghia vu lién quan vang mat cé quyén khang cdo ban an trong thoi han 15 ngay ké
tr ngay nhan dugc ban dn hoac ngay ban an dugc ni€ém yét.

Noi nhan: TM. HOI PONG XET XU SO THAM

- Bl Céo; = r - A ~

- Vién kiém sat nhan dan tinh Vinh Phuc; THAM PHAN — CHU TQA PHIEN TOA
- Vién kiém sat nhan dan TP. Vinh Yén;

- Cong an T1 pho Vinh Yén;

- Co quan THA.HS CA. Vinh Yén;

- Cuc Thi hanh an dan su TP. Vinh Yén; .

- S6 Tu phép thanh phd Ha Noi; Tran Viét Quang

- Nguoi tham gia t6 tung khac;

- Luu: HO so, van phong;
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HOI PONG XET XU SO THAM

Céc Hoi thAm nhan din Tham phan — Chii toa phién toa

Nguyén Thai Hoa Nguyén Thi Ngoc Hoa Ng6 Hoang Long
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