TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phuc

Bén 4n sd: 227/2024/HC-PT

Ngay: 18-6-2024

VIV: “Khiéu kién quyét dinh hanh
chinh, hanh vi hanh chinh vé linh
viee quan 1y dat dai”’

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: ong Phung Anh Diing
Cdc Tham phdn: 6ng Pham Ton
ong Trwong Cong Thi
, - Thu ky phién toa: 6ng Nguyén Duy Hoang, Thu ky Toa an nhan dan
cap cao tai Da Nang.
- Dgi dign Vign kiém sdt nhan dén cap cao tgi Da Ning tham gia phién
toa: ong Pinh Van Chanh - Kiém sat vién.

_ Ngay 18 thang 6 nam 2024, tai try s6 Toa an nhan dan cip cao tai Pa
Nang, xét xur phuc tham cong khai vu an hanh chinh thy 1y s6 46/2024/TLPT-
HC ngay 19 thang 02 nam 2024 vé viéc: “Khiéu kién quyet dinh hanh chinh,

* )

hanh vi hanh chinh vé linh vie quan 1y dat dai”.

Do Ban an hanh chinh so thAm s6 172/2023/HC-ST ngay 27/9/2023 cua
Toa an nhan dan tinh Quang Nam bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr s6 1153/2024/QP-PT ngay 02 thang 5
nam 2024, gitta cac duong su:

- Ngwoi khoi kién: ong Lé Thanh P, sinh ndm 1972 va ba Lé Thi My H,
sinh nam 1975.

Cung dia chi: Khéi Ha Q, phuong D, thi xd D, tinh Quang Nam.

Nguwoi dai dién theo uy qu)fé:n ctia ngwoi khoi kién: dng Lé Van M, sinh
nam: 1971; dia chi: Nga 3 T, khéi H, phuong B, thi xa D, tinh Quang Nam, c6
mat.

- Ngudi b kién: Uy ban nhan dan thi xa D.
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Dia chi: S6 B H, phuong V, thi xa B, tinh Quang Nam.

Nguwoi dai dién theo iiy quyén: ba Nguyén Thi Minh C - Chac vu: Pho
Chu tich UBND thi xa B, c6 don xin xét xur vang mat.

Nguwoi bio vé quyén va lgi ich hop phdp: 6ng Nguyén Thanh V - Chire vu:
Trudng Phong Tai nguyén va Moi truong thi xa B, c6 mat.

- Nguoi ¢6 quyén lgi va nghia vu lién quan:
1. Véan phong D1.
Dia chi: S6 I H, thanh phé T, tinh Quang Nam.

~ Ngwoi dgi dién theo ity quyén: 6ng Tran Vin C1 - Chirc vu: Phé Gidm
doc Van phong D1, vang mat.

2. Uy ban nhan dan phuong B, thi x4 P, tinh Quang Nam.
Dia chi: thon B, B, phuong D, thi xa D, tinh Quang Nam.

Nguwoi dai dién theo iy quyén: ong Mai L — Cong chtic Dia chinh, Mbi
truong phuong D, thi xa D, tinh Quang Nam, C6 mat.

NOI DUNG VU AN:

Theo don khéi kién, cdc van ban c¢é tai ho so vu an va 1oi trinh bay cua
ngueoi dai dién theo 1ty quyén ciia nguoi khéi kién tai phién toa:

Nguyén trudc ddy, sau ngdy giai phong mién N, thong nhat dit nude. Me
ong la ba Lé Thi H1 va ba L¢ Thi B (di 6ng) cung sinh song trén manh dat do ba
ngoai ong dé lai tai thira dit sd: 289, to ban dd sd: 02 dugec UBND huyén (nay la
thi x4) Pién Ban cip Gidy chung nhan Quyén st dung dat (GCN QSDP) s6 G
294996, s6 vao s6: 01307QSDD ngay 10/8/1995 do ba Lé Thi HI (me ong) la
dai dién ho sir dung dat. Tuy nhién, trong qua trinh chung song trén manh dat
ndy, do diéu kién kho khin vé nha ¢ nén vao nam 1994 me ong cung don ra ¢
riéng tai thira dat 206, to ban d6 s6 02 theo hod so 299 (nay 1a thira dat 162, to
ban d6 s6 02). Tai day gia dinh 6ng da xay dung mot ngdi nha mai tranh, vach
cot tre, nén dat, dién tich khoang: 24m2; thira dat duwoc nam giita hai ho gia dinh
1a 6ng Vuong Dinh T (chi s hitu thira dat s6 163) va 6ng Phung Tan T1 (chu
so hitu thira dat 162/1).

Thuc hién Nghi dinh s6 64-CP cta Chinh phu ban hanh quy dinh vé viéc
giao dét cho ho gia dinh, c4 nhan st dung on dinh 1au dai trén dia ban xa (nay la
phuong) B. Me 6ng da lam don xin giao dat d6i voi thira dat 162, to ban dd so:
02 ma gia dinh 6ng dang quan 1y st dung. Tuy nhién, do lic biy gid me 6ng
dang 1a dai dién ho str dung dat tai thira dat s6 289, to ban do s6 02 nén da nho
di ong 1a ba Lé Thi B 1ap thil tuc cap GCN QSDP d6i véi thira dat s6 162, to
ban do s6 2. Sau khi hoan tat thu tuc s& chuyén nhuong lai cho vo chong 6ng.

Ngay 30/10/1997 UBND huyén (nay la thi xi) Dién Ban di cdp GCN
QSDD s6 G 280276, s6 vao sb cip GCN, 04585 QSDD/120 cho ho ba Lé Thi B
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(di 6ng) nhung khong phai 1a cap cho thura dat sb 162, to ban d6 s6 2 ma lai cp
cho thira dat s6: 448, to ban dd s6: 02. UBND huyén (nay la thi xa) Dién Ban
cdp GCN QSDD chi dya trén ban do, khong xuong thuc té dé xac dinh vi tri
thira ¢at ma gia dinh 6ng sir dung nén din dén viéc cap sai vi tri thira dat. Thoi
diém d6, do khong am hiéu vé Luat dat dai cling nhu so d6, ban vé nén Di 6ng -
ba Lé Thi B khong phat hién sai sot trén Gidy chimg nhan.

Vao nam 2011, vo chong 6ng d3 uy quyen cho 6ng Truong Van T2 (tra tai
khéi T, phuong ) lam thay thu tuc chuyén nhuong, tach thira va cip d6i GCN
QSDb.

Ngay 17/6/2011, vo chdng ong dugce nhan chuyen nhuong quyén str dung
dat tir ho ba L& Thj B (di rudt ong) theo Hop dong chuyén nhugng QSDP sd
771 quyén s6 01 TP/CC- SCT/HDGD do UBND x4 (nay la phuong) Dién Du’o*ng
cong chung. Cu thé: Thua dat so: 448, to ban dd s0: 02, dién tlch 510 m? ¢6
Gidy chimg nhin quyén st dung dat s6 G 280276, sd vao s6 cap GCN: 04585
QSDD do UBND huyén (nay la thi xa) Di¢n Ban cép ngay 30/ 10/1997. Va tach
thira tir thira dét sé 448 thanh thira dat sé 448, dién tich: 208m?; thira dat 448/1,
dién tich: 302 m®. Khi nhan 02 (hai) glay Ching nhan QSD dat do khong am
hiéu vé so dd, ban vé, thira dét, to ban d6 va vi tri thira dat nén vo chong & ong chi
xem dng ho tén vo chdng va dién tich dugc ghi trong gidy chimg nhan roi cat
k¥ trong ti ké tir ngay d6 dén nay.

Pén nam 2019 vo chong 6ng cd nhu cau ting cho Q s dung dat cho con
nén da thuc hién tha tuc do dac lai. Nhung sau khi nhan dugc két qua do dac
thira dat s 448 va 448/1 to ban dd s6 02 thi nhan thay thira dat s6 448, to ban dd
s6 02 do UBND huyén (nay 1a thi x4) Dién Ban da cap cho ba Lé Thi B vao
ngay 30/10/1997 1a khong dung. Trén thuc té, thira dat ma ba Lé Thi B da ting
sinh song, quan 1y str dung cho dén khi cap GCN 1 thira dat s6 162, to ban do s6
02 chir khong phai 13 thira dat s6 448. Qua tim hiéu, ong duoc biét viée 1ap ban
d6 theo Nghi dinh 64-CP xac dinh cac loai dat, vi tri thura dat dé quy chu st
dung c6 su nham 1an. Thira dat sd 448, to ban dd sd 02 hién nay do ong Phung
Tan D dang quan 1y str dung. 6ng D d 1am nha on dinh trong cdy lau nam va
xen canh véi cac cdy hang nam, st dung thudng xuyén lién tuc.

Pé lam rd nguyén nhén sai sét dng xin trinh bay vé ngudn gbc qua trinh
hinh thanh céc thira dat, hién trang sir dung céac thira dat 289, 162 va 448, t ban
dd s6: 02 cu thé nhu sau:

- Thira dat 289, t& ban d6 sé 02:Thira dat 289, t& ban d6 s6 02 do UBND
huyén (nay la thi xa) Dién Ban cép cho hg ba Lé Thi H1 (me¢ 6ng) theo GCN
QSDD s6 6 294996, s6 vao s 01307QSDD/ ngay 10/8/1995. Thira dat nay do
ong ba ngoai ong dé lai. Sau d6, me 6ng da tang cho lai ba Lé Thi B (di 6ng)
vao nam 2015. Ba B da quan 1y str dung tir 6 cho dén nay.

- Thira dat 162, to ban do s6 02: Ngudn goc thira dat 162, to ban d6 sé 02
do nha nudc quan ly. Theo ho so 299 thé hién thira dat s6 206, t& ban do sb 02,
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dién tich: 820m?, loai dit: dit mau. Thyuc hién Nghi dinh 64-CP cua Chinh phu
nam 1993 thi dugc quy thanh thira dat 162, tir ban dd sb 02, dién tich: 750m?,
loai dat: dit mau. Sau nay, nha nudc giao va cip GCN QSDD mot phan thira dat
cho ong Vuong Binh T thé hién tai thira dat s6 162/1, to ban dd s6 02, dién tich:
200m®. Thira dat 162 con lai 1a do gia dinh 6ng quan 1y sir dung.

- Thira dat 448, to ban d6 sb 02: Theo hd so 64-CP thé hién thira dat sb
448, to ban d6 s6 02 nam canh thtra dat sd: 226 ctua 6ng Vuong Pinh P va thira
dét sb: 227 cua ong Phung Tan D. Hién trang thuc té, thira dat sb 448, t& ban dd
s6 02 hién nay do ong Phung Tan D dang quén 1y str dung, 6ng D d3 trong cay
lau nam va xen canh véi cac cdy hang niam, st dung thudng xuyén lién tuc. Cac
thira dat 289, 162, 448; td ban dd sd: 02 cing nam trén 1 dudng dat va sau nay
1a duong bé tong 3m cach nhau tir 150m dén 300m.

Nhén thdy dugc sy nham lin néu trén, gia dinh 6ng da lién h¢ UBND
phuong P dé 1am thu tuc dinh chinh GCN QSDP. Ngay 06/7/2019 dugc UBND
phuong D ban hanh to trinh s6 186/TTr-UBND vé viéc Xin diéu chinh hinh thé,
vi tri thira dat theo thuc té dang sir dung cua ong L& Thanh P va ba Lé Thi My
H, tai Khdi phd H, phuong P va cac hd so phap 1y kém theo. Gia dinh ong da
ndp hd so chinh 1y bién dong tai Trung tdm hanh chinh cong thong qua to tiép
nhan & tra két qua thi xa D nhung khong duoc giai quyét.

Gia dinh ong da phai gii don khip noi, sau 3 nam cho doi ngay
14/10/2022, UBND thi xa b ban hanh Cong van so 2182/UBND vé viéc khan
truong kiém tra, giai quyét, tra loi don o6ng L& Thanh P va ba Lé Thi My H tra
tai khoi ph6 H Q, phuong D, thi xa b. Ngay 18/11/2022 Phong Tai nguyén va
Moi truong thi xd D da tra 101 theo Cong van s6 806/TNMT veé viée giai quyet
trd 101 don 6ng L& Thanh P va ba L& Thi My H, tru tai khoéi phd H Q, phuong D
1a hoan toan khong dung.

Ong nhan thay, hanh vi khong tiép nhan, giai quyét ho so xin diéu chinh
hinh thé, vi tri thira dat theo thuc té dang st dung la kh()l}g thug hién dung
nhiém vy, cong vu dugce giao, gdy anh hudng nghiém trong dén quyén va lo1 ich
hop phép cua gia dinh ching 6ng bai 1€:

Thé nhét: Co sai,s()t, nham 13n trong vi¢c qﬁp GCN QSDb cl}o hp ba Lé
Thi B.‘ Tgi Cong van s6 806 TNMT cc’),néu 1[6: “VE tir can cua thura dat s6 448, to
ban d@ sO 02, dién tich 510m2, loai dat Tho cu, thoi han sir dung: Lau dai theo
ban d6 dia chinh duoc lap theo Nghi dinh 64/CP nhu sau:

- Phia dong gidp muong thoat nudce,

- Phia tay giap duong dat;

- Phia nam giap thira dat T227 ctia ho 6ng Phung Tan D,

- Phia bac giap thira dat T226 ciia ho 6ng Vuong Dinh P

Trén dat c6 ngdi nha 40m” tuong xay, mai ngodi, nén xi mang do ho ty lam.
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Nhung thyc té gia dinh 6ng dang sir dung thira dit 162, to ban d6 sd 2 va
nam canh 02 thura dat lién ké 1a ho gia dinh 6ng Vuong Dinh T (chu s¢ hiru thira
dat s6 163) va ong Phung Tan T1 (chu sé hiru thtra dat s 162/1), ¢ 6t mde va
ranh gi6i tir can 1 rang, khong tranh chap véi cac ho ké can.

Ngoi nha ma gla dinh 6ng st dung la mai tranh, vach cot tre, nén dat, dién
tich khoang 24m°. Trong hd so luu trit lai thé hién ng61 nha 40m’, tudng xay,
mai ngoi, nén xi mang (ngdi nha nay thudc quyén sé hiru coa ong Vu’ong Dinh
D) la hoan toan sai voi hién trang. Gia dinh 6ng tung sinh song tu trudéc nam
1994 dén nay, dugc su chimg kién cua tat ca nguoi dan sinh séng ¢ kh01 phé H
Q 1a diéu khong thé phu nhan. Nhu vay c6 thé thiy rang, viéc cap gidy Chimng
nhan QSDD tir nam 1997 cho hd ba L& Thi B da co nham 1an gilta 2 thtra dat
448 va 162 nén dan dén viéc chuyén nhuong, tach thtra cho vo chdng 6ng ciing
sai soOt theo.

Thur hai: Viéc Phong T tra 101 truong hop cua gia dinh 6ng khong c6 co s
giai quyet

Cac nhén dinh cua Phong T vé timg ,m(*)c thoi gian trong qué trinh cap Gidy
ching qhén QSDD va chuyén nhuong do6i V(}’i ho ba Lé Thi B chi dua trén ban
do, nguodn luu trir trén may tinh ma khong xudng xac minh thyc té, khong can ctr

vao co quan truc tiép quan 1y 1a UBND phuong D va bién ban hop liy ¥ kién
khu dan cu cta nhitng hd dan da sinh sdng tai noi day. Cu thé 14 tai:

+ Bién ban hop lay ¥ kién khu dan cu ngay 01/7/2019,

+ To trinh s6 186/TTR-UBND ngay 06/7/2019 ciia UBND phuong B vé
viéc Xin diéu chinh hinh thé, vi tri thira dat theo ding thyuc t€ dang str dung cua
ong Lé Thanh P va ba Lé Thi M¥ H, tai Khéi pho H, phuong D

+ Bao céo sO 28/BC-UBND ngay 17/6/2020 cia UBND phuong D “V/v
Cong van s6 761/UBND ngay 06/4/2020 cuia UBND thi xa D v€ viéc kiém tra,
gidi quyét, tra 101 don cua 6ng Lé Thanh P va ba Lé Thi My H

+ Bdo cdo ) 07/BC-UBND ngay 20/01/2021 cua UBND,phu:c‘)’ng b “Xac
minh yé Vjéc cap GCN quyér} st dung dét,’qué trinh st dung dat, xac dinh vi tri
thuc t€ bién dong st dung dat lién quan dén 6ng L& Thanh P va ba L& Thi M§
H”

Cac van ban trén déu néu rd: “C6 sy nham lan ban can, v&, viét va ghi
thong tin nham 13n, trong cac loai hd so Iuu so véi ngoai thuc dia va gidy ching
nhan di cap trudc day theo Nghi dinh 64/CP. Tuy nhién, Phong Tai nguyén va
Moi truong thi xa P chi nhan dinh mét cach may moc, chi dya vao co s¢ dir licu
ma khong can ctr vao ndi dung dugc bao cao da duoc U truc tiép xac minh, dbi
chiéu ngoai thyuc dia.

Sai sot nay xay ra do 13i cua co quan c6 tham quyén huyén (nay 1a thi x3)
Pién Ban trong viéc cap gidy chimng nhan quyén su dung dat, viéc cap Giay
ching nhan QSDD chi dya trén ban dd, roi tu cho nod 1a dang, khong di xuéng
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thuc dia dé x4c minh, dé quyén lgi ciia nguoi dan bi anh hudng mdt cach ning
né.

Thir ba: Quy dinh ctia phap luat vé thAm quyén, tha tuc dinh chinh Giay
ching nhan quyén sir dung dat. Can ctr theo khoan 1, Piéu 86 Nghi dinh
43/2014/ND-CP quy dinh vé Thu tuc dinh chinh Glay chu:ng nhan, Gidy ching
nhéan quyén sé hitu nha g, Glay ching nhén quyén so hitu cong trinh xay dung
da cap thi: “Nguoi st dung dat, chu s hitu tai san gan lién voi dat nop Glay
chiung nhan Gidy ching nhan quyen so hitu nha ¢, Gidy chimg nhan quyén so
hitu cong trinh xay dung dé cap co sai sot cho Van phong dang ky dat dai dé
dinh chinh. Trudng hop sai sot do 16i ctia ngudi sir dung dat, chi so hitu tai san
gin lién véi dat thi nguoi str dung dat, chu sé hitu tai san ge"m lién véi dat phai
c6 don dé nghi dé dugc dinh chinh.

Can ct diém b, Khoan 1, Diéu 106, Luat Dat dai 2013 quy dinh DPinh
chinh, thu hdi Gidy chimg nhan da cap:

1. Co quan c6 thim quyén cap Gidy ching nhén c6 trach nhiém dinh chinh
Giay chirng nhan da cap co sai sot trong cac truong hop sau day

b) C6 sai sot thong tin vé thua dat, tai san gan lién v&i dat so véi ho so ké
khai dang ky dat dai, tai san gin lién v6i dat da dugc co quan ding ky dét dai
kiém tra x4c nhan”.

- Ngoai ra, theo Khoan 2, 3, Piéu 86 Nghi dinh 43/2014/ND-CP quy dinh
vé tha tyc dinh chinh Glay chung nhan, Gidy chimg nhén quyén s hitu nha o,
Gidy chung nhan quyén so hitu cong trinh xay dung da cap:

2. Vian phong ding ky dat dai c¢6 trach nhiém kiém tra, 14p bién ban két
luan vé nodi dung va nguyén nhan sai sét, 1ap ho so trinh co quan co thAm quyén
thyc hién dinh chinh vao Glay chtmg nhan. Gidy chtng nhan quyen s¢ hiru nha
&, Gidy chimg nhan quyén sé hiru cong trinh xay dung da cap co sai sot, dong
thoi chinh 1y ndi dung sai sét vao ho so dia chinh, co s¢ dir liéu dat dai.

Duya vao quy dinh phap luat néu trén, UBND thi x3 1a co quan c6 tham
quyén dinh chinh thong tin sai sot ciia hd gia dinh 6ng; Chi nhanh Vin phong
dang ky dat dai thi xi D co quan tiép nhan hd so va trinh UBND thi x4 Dién Ban
dé dinh chinh lai Gidy ching nhan quyén st dung dat sé G 280276, sé vao sb:
04585 QSDD do UBND thi xd B di cép ngay 30/10/1997. Sau khi UBND thj xa
P ban hanh Quyét dinh cho phép chinh 1y, bién dong thi Chi nhanh Van phong
dang ky dét dai thi xd D thyc hién chinh 1y bién dong va cap d6i GCNQSDD
cho ong.

La mot nguoi sir dung dat, ban than 6ng nhan thay viéc dinh chinh va cap
d6i Giéy chtmg nhan quyén sir dung dat dung voi vi tri hién tai dang sir dung la
quyén dwong nhién dugc thuc hién. Sy nham lan trong viéc cap gidy chung nhan
dat, néu khong duoc dinh chinh kip thoi thi s& dan dén nhimg hé luy tranh chap
khong dang c6 xay ra. Khi thuc té thira dat 162, to ban do s6 2 hién nay 6ng
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dang quan ly su dung 6n dinh, c6 ranh giéi 1a tudong rao kién cd, khong tranh
chép voi cac ho ké can, co dién tich twong Umg voi thua dat 448, to ban d6 s6 2.
Con thira dat s6 448, to ban do sd 2 dang nam giita 2 ho 6ng (6ng Phung Tan D
va 6ng Vuong Dinh D) la thira dat hoan toan xa la d6i véi vo chong 6ng. Hién
nay cac ho da trong cdy lau nim xen canh véi cac cay hang nam trén thira dat.
Néu giao dit theo diing GCN thi tranh chip tay 3 xdy ra la diéu tat yéu.

Giéy ching nhén quyén str dung dat, quyén s hitu nha & va tai san khac
gan lién véi dat 1a ching thu phap ly dé Nha nudc xac lap quyén st dung dat
quyén so hitu nha ¢, tai san khac gin hen v6i dat hop phép cua nguoi co quyen
str dung dit, quyen sO& hitu nha & va quyen s0 hitu tai san khac gan lién vé6i dit.
Chinh vi vay, Gidy chimg nhan quyén sur dung dat can thé hién ding thong tin
vé thira dat nhu: nguoi sir dung dét, dién tich dat, vi tri va sb hiéu thira dat...
Nhiing thong tin sai 1éch trén GCN QSD dat co thé din dén nhimg tranh chap
khong dang co giita quyén va nghia vu ciia nhiig ngudi sir dung dat

Sy nham lan trong viéc cp glay chimg nhan cho di ruot t61 1a ho ba Lé Thi
B tai thira dat s 448, to ban d6 s6 2, dién tich 510m?, duoc cap vao ngay
30/10/1997 thude gidy chimg nhan QSD dat s6 G 280276 vao sb cip gidy chimg
nhan s6 04585 QSDD la sai sot tir can bo tham muu tir nhiém ky trudc. Thay
vao do, can bo Phong Tai nguyén & Mai truong thi xa D nén tryc tiép xudng co
s0, dua vao dan dé xac minh su viéc thay vi ngdi trong phong 1am viéc str dung
nguén tai liéu, ban do, ban v&, quy trinh thii tuc cdp GCN QSDP va chuyén
nhuong ddi véi ho ba Lé Thi B da c6 sy nham 1an dé giai quyét ho so cho cong
dan ma khong di sau, di sat, xac minh cu thé vé nguon gdc thira dat. Ban do va
quy trinh thi tuc c6 thé nham 1an nhung tat ca ngudi dan o khdi Ha Q déu hiéu
va biét o, khong bao gio nham 1an vi 3 thé hé gia dinh ong da sinh song tai
chinh manh dét nay, noi ong chao don dira con dau 1ong va ciing 1a noi me 6ng
da trat hoi thé cudi cung. Phong T khong nhiing khong nhin ra sy sai sot trong
viéc cdp GCN ma con tiép tuc ban hanh Cong vin sé6 806 TNMT ngay
18/11/2022 mot cach chu quan, thiéu trach nhiém hodc so trach nhiém, cau toan
nén sai sot chat chong 1én sai sét. Tudc di quyén va loi ich hop phép cta nguoi
str dung dat.

Tir nhitng cin ct phap 1y, cac ndi dung da vién dan nhu trén, nhan thay
hanh vi hanh chinh cia UBND thi xa D va Phong Tai nguyén va Moi truong thi
xd b da gay anh huong nghiém trong den quyeén loi cua gia dinh 6ng. Vi vay,
ngudi khoi kién dé nghi Toa an giai quyét

- Huy Cong vin s6 806/TNMT ngay 18/11/2022 ciia Phong Tai nguyén va
MGéi truong thi xa P vé viée tra 16i don ctia ong Lé Thanh P va ba Lé Thi My H.

- Budc UBND thi xa D xac dinh lai vi tri thira dat s6 448 va 448/1, to ban
d6 s6 02, dién tich 510 m” tai khdi Ha Q, phuong D, thi xa B, tinh Quang Nam
1a thira dat 162, t& ban d6 s6 02 cho ong Lé Thanh P va ba Lé Thi My H theo
ding quy dinh cua phép luat.
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Tai cdc van ban cé tai hé so vu dn va 1oi trinh by ciia ngudi bao vé quyén
va loi ich hop phap cua UBND thi xa D tqi phién toa thé hién:

Can ct theo cac hd so dia chinh qua cac thoi ky va cac quy dinh ctia phap
luat dat dai thi noi dung tra 1oi ciia phong Tai nguyén va Mai truong thi xa D tai
Cong vin sd 806/TNMT ngay 18/11/2022 1a dam bao va c6 day du cac can cir
phap 1y theo quy dinh. Vi vay, dé nghi Toa 4n xem xét giai quyét theo quy dinh.

Déi v6i yéu cau budc Uy ban nhan dan thi x3 D xé4c dinh lai vi tri thira dat
sO 448 va 448/1, td ban dd s6 02, dién tich 510 m” tai khdi Ha Q, phuong B, thi
xd D, tinh Quang Nam 1a thira dat s6 162, t& ban do s6 02 cho 6ng Lé Thanh P
va ba Lé Thi My H theo dung quy dinh ctia phap luat. UBND c6 ¥ kién nhu sau:

Can ct theo hd so dia chinh duge lap theo Nghi dinh s6 64-CP ngay
27/9/1993 ciia Chinh phi va trén co s& dé nghi cia UBND xi D, ngay
30/10/1997 UBND huyén (nay la thi xa) cap gidy chimg nhan quyén st dung dat
s6 G 280276, s6 vao so: 04585 QSDP/120 cho ho ba Lé Thi B tai thira dat s6
448, 1O ban dd s6 02, dién tich 510m? loai dat Tho cu, thoi han sir dung lau dai
va da dang ky vao hd so dia chinh gdbm Ban d6, s6 dia chinh, s6 muc ké dat dai
theo diing quy dinh. Va thira dat s6 162, t& ban do sb 02, dién tich 750m? loai
Pat mau, tén cha st dung dat 1a UBND x4 P d3 duoc ding ky vao hd so dia
chinh gdm Ban d6, sé6 muc ké dat dai theo dang quy dinh.

Ngay 16/11/2011, trén co sé dé nghi cua cta ho ba Lé Thi B, ¥ kién cia
UBND x3 b, gidy xac nhan ngudn goc dat cia Chi tich UBMTTQVN xi va
Chu tich UBND xi déi véi thira dat s6 448, t& ban db s6 02, dién tich 510m?,
loai dat Thé cu, thdi han st dung lau dai, Pon xin xac nhan quyén s hitu nha &,
Phiéu lay ¥ kién khu dan cu va Trich luc ban d6 do UBND xi D xac 1ap co chit
ky tir can cia 02 ho lién ké duoc Vian phong Pang ky quyén st dung dat huyén
xéac dinh lai muc dich str dung cta thira dat sd 448, to ban do sd 02, dién tich
510m?, loai dit dat &, thoi han sir dung 1au dai va dung véi ho so cép gidy cho
ho ba theo Nghi dinh 64-CP.

Ngay 17/6/2011, ba Lé Thi B da ky hop dong chuyén nhuong quyén st
dung dét tai thira dat 448/01, dién tich 302m? loai dat Dat & (ONT), thoi han sir
dung Lau dai cho 6ng L.& Thanh P va ba Lé Thi My H va duoc Chu tich UBND
x4 D chtng thuc sé 771, quyén sé 01 TP/CC-SCT/HPGD c¢6 trich luc ban dd
kém theo c6 chit ky cia ho lién ké 1a T227 kém Bién ban do dac, cim mdc va
ban giao dat trén thuc dia co chit ky cta bén chuyén nhuong, bén nhan chuyén
nhuong, can b dia chinh x& va Chu tich UBND xa dugc Van phong Dang ky
quyén sir dung dat huyén klem tra dang ky bién dong vao so dia chinh nha nuédc
ngay 16/11/2011, tai trang s6 22, quyén s6 01/SPC.

Sau khi hoan thanh nghia vu tai chinh theo ding quy dinh, trén co s6 Bon
dé nghi cap glay ching nhan quyén st dung dat, quyén sé hiru nha & va tai san
khac gan lién vé6i dat goi UBND huyén D duoc UBND xi P xac nhan ngiy
08/02/2012 va ¥ kién théng nhit ctia Vin phong Pang ky quyén st dung dat
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huyén va phong Tai nguyén- Mo6i truong huyén trinh UBND huyén cap gidy
ching nhén quyén sir dung dat, quyén so hitu nha & va tai san khac gan lién véi
dat s BI 593934 cap ngay 19/3/2012 cho 6ng Lé Thanh P va ba Lé Thi My H
thira dat 448/01, dién tich 302m’, loai dit P4t ¢ (ONT), thoi han sir dung Lau
dai; va sd BI 593933 cap ngay 19/3/2012 cho ong L& Thanh P va ba L& Thi My
H thira dat 448 (theo hop dong chuyen nhuong la 448/02 do gitr lai thira gbc nén
liy thtra 448), dién tich 208m®, loai dat Dat & (ONT), thoi han st dung lau dai.

Viéc UBND huyén D cap gidy quyen sir dung dat, quyén s0’ httu nha & va
tai san khac gén lién voi dit tai thira dt 448/01, dién tich 302m?, loai dat Dét &
(ONT), thoi han st dung Lau dai va thua dat 448 (theo hc‘p ddéng chuyén
nhuong 13 448/02 do gitr lai thira gbc nén lay thira 448), dién tich 208 mét
vuodng, loai dat Pt & (ONT), thoi han st dung Lau dai cho 6ng Lé Thanh P va
ba Lé Thi My H 13 dung ho so dia chinh do nha nuéc quan 1y va quy dinh caa
phap luat.

Ngoai ra, hd so UBND huyén P cip gidy chirng nhan quyén st dung dit s6
G 280276, sb vao so: 04585 QSDD/120 ngay 30/10/1997 cho ho ba Lé Thi B tai
thira dat s6 448, to ban dd s6 02, dién tich 510m’, loai dat Tho cu, thoi han sir
dung lau dai va hd so UBND x3 P quan 1y thira dat s6 162, to ban dd sb 02, dién
tich 750m” loai dat Dat mau déu duoc ké khai diang ky theo Nghi dinh sc 64-CP
ngay 27/9/1993 cua Chinh phu nén khong thé c6 viéc UBND huyén B cap gidy
chtmg nhan quyén st dung dat cho ho ba Lé Thi B khong dung vi tri thira dt.

Tu cac can cu trén ’thl ’Il(_)l dung yéu cau Buoc‘Uy ban nhan dan thi xa b
xac dinh lai vi tri thira dat so 448 va 448/1, to ban do so O;, djén tich 510 rn2 taj
khoi Ha Q, phuong D, thi xa b, tinh Quang Nam la thura dat s6 162, to ban do s6
02 cho 6ng L€ Thanh P va ba Lé Thi My H la khong c6 co s d€ xem xet giai
quye€t.

Tai cdc van ban ¢é tai ho so vu én va loi trinh bfzy cua nguoi dai dién hop
phdp cua UBND phuong B, thi xa B tai phién toa thé hién:

- Ho so dia chinh xa D 1ap theo Nghi dinh 64/CP:

+ Thira dét s 162, to s6 02, dién tich: 750 mét vudng, loai dat : Pm, chu sit
dung dat: chua su dung, dat chua giao, thura dat 162 tiép giap voi thura dat s6 160
cua ho ong Lé H2 va thtra 187 cua hd ong Phung Tan T1.

ot Thira dat §6 448, t s6 2, dié,n ti,ch: 510 m2, loai dit : dat T, chu st dung
dat: Lé Thi B, ti€p giap vdi thura dat s6 226 cta ho 6ng Vuong Dinh D va thira
227 cua ho 6ng Phung Tan D.

- Ho6 so dija chinh duoc 1ap theo Chi thi s6 299/TTg ngay 10/11/ 1980 cua
Thu tudng Chinh phu vé cong tac do dac, phan hang va dang ky ruong dat trong
ca nudc
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+ Thura dat s 448, tir sd 02‘, dién tich: 5,10 mét vuong, loai dat: dat T, theo
ban do 64 trﬁpg vi tri vo1 mot phan tl}fra dat so 140, to s0 02, dién tich: 1140 mét
vuong, loai dat: Pm do 6ng Phung Tan T3 dang ky ke khai.

+ Thua dat sb 162, to s6 02, dién tich: 750 mét vuong, loai dat : Pm, theo
ban dd 64 trung vi tri 1 phr:fln thira dat sb 210, to s6 03, dién tich: 865 mét vuong,
loai dat: Ma do Hop tac xa D2 ding ky ké khai va thia dat s6 276, tir s6 03, dién
tich: 470 mét vudng, loai dat BPm do Hop tac xa D2 ding ky ké khai. Theo ho so
dia chinh qua céc thoi ky thi thira dat 448, to ban d6 s6 2 va thira dat 162, to ban
dd sb 2 khong trung vi tri nén viéc dé nghi xac dinh vi tri thua dat sb 448 va
448/1, to ban d6 sb 2, dién tich: 510 mét vudng, tai khdi phd Ha Q, phuong D,
thi xa b, tinh Quang Nam la thira dat s6 162, to ban dd s6 2 cho ong Lé Thanh P
va ba Lé Thi My H 1a khong c6 co s¢ dé giai quyét.

Pong thoi UBND phuong thyc hién thu hoi va cong bd vo hidu dbi véi cac
van ban: To trinh s6 186/TTr-UBND ngay 6/7/2019 va Bao céo sd 28/BC-
UBND ngay 17/6/2020, Bao cdo s 07/BC-UBND ngay 20/1/2021. Ly do: Ban
hanh van ban chua ding quy dinh.

Tai Ban 4n hanh chinh so thim s6 172/2023/HC-ST ngay 27/9/2023 cia

Toa an nhan dan tinh Quiang Nam da quyét dinh:
. Can cir Bicu 3, Dieu 30, Dicu 32; khoan 1 Dicu 115; khoan 2 Dieu 116 ;
biéu 158; khoan 1, diém a khoan 2 Diéu 193 Luat t6 tung hanh chinh 2015;
Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu

Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung 4n phi
va 1€ phi Toa an.

Xu:

[1] Bac toan bd yéu cau khoi kién ctia ong Lé Thanh P, ba Lé Thi My H vé
viéc yéu cau:

- Huy Cong vin s6 806/TNMT ngay 18/11/2022 cta Phong Tai nguyén va
Moi truong thi xa B vé viée tra 101 don ctia 6ng L& Thanh P va ba Lé Thi My H

- Budc UBND thj xa  xéc dinh lai vi tri thira dat s0 448 va 448/1, to ban
do so ()2,,dién tich 510 mz tqi khoi Ha Q, phuong D, thi xa D, tinh Quang Nam
la thira dat 162, to ban d6 so6 02 cho 6ng Lé Thanh P va ba Lé Thi My H theo
ding quy dinh cua phap luat.

Ngoai ra Ban an so thdm con tuyén vé an phi va quyén khang céo theo quy
dinh cta phap luat.

Ngay 22/11/2023, Toa 4n nhan dan tinh Quang Nam nhan dugc don khang
cao cua nguoi khoi kién 1a 6ng Leé Thanh P va ba L€ Thi My H khang cao toan
b0 ban an so tham.

Tai phién toa phiic tham: Nguoi khang cao van giit nguyén ndi dung khang
c4o dé nghi sira ban an so tham theo huéng chap nhan yéu cau khoi kién, dai
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dién vién kiém sat nhan dan cip cao tai Pa Ning dé nghi khong chip nhin
khéang cdo, gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cir cdc tai liéu trong ho so vu an da dwoc tham tra tai phién toa; can
cir vao két qua tranh tung tai phién toa; Hoi dong xét xur nhan dinh:

[1]. V& phan thu tuc t6 tung: Nguoi khang cao c6 mat, Nguoi bi kién c6
don xin xeét xir vang mat, ngudi bao vé quyen va loi ich hop phap cho nguoi bi
kién c6 mat. Cac duong su khac da dugc triéu tap hop 1¢ lan thr 2 van vang mit.
Dai dién Vién kiém sat nhan dan cip cao tai ba Néng dé nghi Hoi ddng xét xur
XU vang mit cac duong sy noi trén. Xet viée véng mit cua cac duong su khong
anh huong dén qua trinh giai quyét vu 4n nén cin ct diém b khoan 2, khoan 4
Piéu 225 Luat to tung hanh chinh, Ho1 déng xét xur quyét dinh tién hanh xét xur
vu an.

[2]. V& phan noi dung:
Xét khang cdo ctia vo chong 6ng Lé Thanh P va ba Lé Thi My H Thi thay:

Ho6 ba Lé Thi B duoc Nha nudc cip gidy chimg nhan quyén st dung dat
d6i voi thira dat sd 448, to s6 2, dién tich: 510 m2, loai dét : dat T 1a diing theo
ho so dang ky, ké khai va hién trang stir dung dat tai thoi diém ho ba B dugc Nha
nudc cong nhan quyén sir dung dat L6 dat nay ba B dung tén giip cho me 6ng
1a ba Lé Thi H1 nhung trén thyc té me ong lam nha & trén thira dat 162, to ban
d6 02, dén ngay 17/6/2011, ba Lé Thi B da ky hop dong chuyen nhu:ong lai
quyén st dung dat tai thira dat 448/01, dién tich 302m? loai dat Dat ¢ (ONT),
cho ong Lé Thanh P va ba Lé Thi My H. Pén nam 2019 vo chong 6ng T ¢6 nhu
cau tang cho Q st dung dat cho con nén di thuc hién thu tuc do dac lai. Nhung
sau khi nhan dugc két qua do dac thira dat s6 448 va 448/1 t& ban d6 s6 02 thi
nhan thay thtra dat s6 448, to ban do s6 02 do UBND huyén (nay la thi xa) Dién
Ban da cap cho ba Lé Thi B vao ngay 30/10/1997 1a khong dung vi tri thira dat.

Thir nhat, trén thuc té, thira ¢at ma ba Lé Thi B di ting sinh sdng, quéan 1y
stt dung cho dén khi cdp GCN 1a thira dat sd 162, to ban d6 sb 02 chir khong
phai la thira dat s6 448. Thira dat sb 448, to ban dd s6 02 hién nay do 6ng Phung
Tan D ( Phung Tan M1) dang quan 1y st dung. ong D da lam nha tam nudi
bo,rao ranh gidi, trong cay 1au ndm va xen canh véi cac cay hang nam, s dung
thuong xuyén lién tuc. Khi phat hién c6 su nham 13n veé vi tri dat thuc té dang st
dung 6ng T da 1am don dé nghi chinh 1y sb thira va dugc UBND phuong D to
chuc 1y ¥ kién khu dan cu dbi voi cac ho dan sinh séng nhu sau:

+ Bién ban hop lay y kién khu dan cu ngay 01/7/2019,

+ To trinh s6 186/TTR-UBND ngay 06/7/2019 ciia UBND phuong D vé
viée Xin di€u chinh hinh thé, vi tri thira dat theo dung thyuc t€ dang sir dung cua
ong Lé Thanh P va ba Lé Thi My H, tai Khéi pho H, phuong b
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+ Béo cdo sb6 28/BC-UBND ngay 17/6/2020 cia UBND phuong D “V/v
Cong van s6 761/UBND ngay 06/4/2020 cua UBND thi xa b vé viéc kiém tra,
giai quyét, tra 101 don cua 6ng Lé Thanh P va ba Lé Thi My H

+ Bdo cao s6 07/BC- UBND ngay 20/01/2021 cua UBND phuong b “Xac
minh Ve viéc cdp GCN quyen str dung dat, qua trinh str dung dat, xac dinh vj tri
thuc té bién dong sir dung dt lién quan den ong L& Thanh P va ba L& Thi My H
xac dinh do trude day trong viéc cap gidy ching nhan quyén st dung dat co sai
sot vé vi tri thra dat nén dan dén viéc chuyén nhuong, tach thira cho ong Lé

Thanh P va ba Lé Thi My H ciing sai so6t” (BL09)

Cac van ban trén déu néu rd: “Co sy nham l1an ban can, v&, viét va ghi
thong tin nham 14n, trong céac loai hd so luu so v&i ngoai thue dia va gidy ching
nhan da cép trudc day theo Nghi dinh 64/CP va dé nghi cho chinh 1y s6 thua
trén GCNQSDD di cap cho phu hop véi thuc té va xin bao luu toan bd ndi dung
dugc thé hién tai to trinh 186/TTr ngdy 6/7/2029 ctia UBND phuong B

Tuy nhién sau d6 UBND phuong D t6 chac hop dan ldy ¥ kién dan cu,
d6ng thoi UBND phuong thuce hién thu hdi va cong bd vo hiéu dbi véi cac vin
ban: To trinh s6 186/TTr-UBND ngay 6/7/2019 va Bao cio s6 28/BC-UBND
ngay 17/6/2020, Bao cao s 07/BC-UBND ngay 20/1/2021. Ly do: Ban hanh
van ban chua ding quy dinh. Viéc lam nhu trén thé hién c6 sy mau thuan, khong
nhat quan cua chinh quyén dia phuong khi giai quyét cong viéc cho cong dan.
Pong thoi UBND phuong D chi V1 cho rang viéc ban hanh van ban chua ding
qui dinh nén thu hoi cac vin ban trén 13 thiéu tinh thuyét phuc, khéng ding qui
dinh ctia phap luat dé tir 46 phong tai nguyén va méi trudng Thi xd P co quan
tham muu gitp viéc cho UBND Thi X4 B trong linh vuc quéan 1y dat dai ¢6 vin
ban s6 806/TNMT ngay 18/11/2022 khong doéng y chinh 1y bién dong s thira
dat trén GCNQSDD cho dung thuc té cia ngudi st dung dat 1a khong dung qui
dinh cua phap luat.

Tai cong van sd 806/TNMT phong tai nguyén moi truong thi xa b cho rang
theo qui dinh cua luat dat dai nérp 2Q13 va cac van bém ’hu:c')’ng d'gm thi hanh thi
khong cho phép nha nudc hoan doi dat ma chi thoéi hoi néu viée cap GCNQSDD
khong ding. Trong truong hop nay ong Leé Thanh P thuc té sty dung dat dung Vi
tri theo xac nhan cua chinh quyén dia phuong 1a do nhidm lan khi cép
GCNQSDD theo cac van ban da néu trén va duong su cing chi yéu cau chinh ly
s0 thura do sai sot thong tin.

Tai Khoan 1 Diéu 106 15dinh: "Diéu 106. Dinh chinh, thu hoi Gidy chimg
nhan da cap.

~ 1. Co quan co thf}m quyén cip Gidy chimg nhan c6 trach nhiém dinh chinh
Giay ching nhan da cap co sai sot trong cac truong hop sau day:
a) C0 sai sot thong tin vé tén goi, gidy to phap nhan hodc nhén thén, dia chi

ctia nguoi sir dung dat, chii s¢ hiru tai san gan lién véi dat so véi gidy to phap
nhan hodc nhan than tai thoi diém cap Gidy ching nhan cta nguoi do;
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b) C6 sai st théng tin vé thira dat, tai san gan lién v6i dat so véi ho so ké
khai dang ky dat dai, tai san gin lién v6i dat da duoc co quan ding ky dat dai
kiém tra x4c nhan".

Piéu 86 Nghi dinh s0 15ngay 15/5/2014 cua Chinh phu quy dinh chi tiét
mdt sO di€u cua Luat Dat dai quy dinh:

"Piéu 86. Thu tuc dinh chinh Gidy chtng nhéan, Gidy chimg nhén quyén so
hiru nha &, Gidy chiig nhan quyén sé hitu cong trinh xay dung da cép.

1. Nguoi str dung dat, chu s¢ hiru tai san gan lién véi dat ndp Glay chung
nhan, Gidy chimg nhan quyen s& hiru nha ¢, Gidy chimg nhan quyén s¢ hitu
cong trinh xay dyung dd cap co sai s6t cho Vin phong ding ky dat dai dé dinh
chinh. Trudng hop sai sét do 16i ctia nguoi sir dung dat, chu so hitu tai san gin
lién voi dat thi nguoi sir dung dat, chil so hitu tai san gan lién voi dat phai co
don dé nghi dé duoc dinh chinh.

Truong hop Van phong dang ky dat dai phat hién Gidy chung nhan, Gidy
ching nhén quyén s6 httu nha o, Gidy ching nhan quyén s hiru cong trinh xay
dung dd cip co sai sot thi théng bao cho nguoi su dung dat biét va yéu cau
nguoi sir dung dat, chu so hitu tai san gan lién v6i dat nop Gidy chung nhan da
cap dé thuc hién dinh chinh.

2. Van phong dang ky dat dai co trach nhiém kiém tra; 1ap bién ban ket
luan vé nodi dung va nguyén nhan sai sot; 1ap ho so trinh co quan co tham quyén
thyc hién dinh chinh vao Glay chtng nhan, Gidy chting nhan quyen sO hiru nha
&, Gidy chimg nhan quyén sé hiru cong trinh xay dung da cap co sai sot; dong
thoi chinh 1y ndi dung sai sét vao ho so dia chinh, co so dit liéu dat dai.

3. Truong hop dinh chinh ma nguoi dugc cap Glay chtng nhan, Gidy
ching nhén quyén s¢ hitu nha o, Glay chimg nhan quyén s¢ hiru cong trinh xay
dung c6 yéu cau cap doi sang Glay ching nhén quyén st dung dat, quyén so
hiru nha ¢ va tai san khac gan lién voi dat thi Vian phong déang ky dat dai trinh co
quan c6 tham quyén de cap Gidy chu’ng nhan quyén st dung dat, quyén sé hitu
nha & va tai san khac gan lién v6i dat"

Thur hai, cong tac quan ly dang ky dat dai cua UBND phuong D cac thoi ky
tur xa b 1én phuong P bi chong chéo, cd nhiéu sai sot cu thé:

- Ho so dia chinh x D 14p theo Nghj dinh 64/CP:

+ Thira dat sd 162, to s6 02, dién tich: 750 mét vuong, loai dat : Pm, chu st

dung dét: chua st dung, dat chua giao, thira dat 162 tiép giap vai thira dat sb 160
cua hg ong Lé H2 va thira 187 cua ho 6ng Phung Tan T1.

~ + Thira dét s6 448, to s6 2, dién tich: 510 m2, loai dat : dat T, chi sir dung
dat: Le Thi B, ti€p giap voi thira dat s6 226 cua ho 6ng Vuong Dinh D va thta
227 cua ho 6ng Phung Tan D.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng%20l%C3%AAn%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20T%E1%BA%A5n%20Tr%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Bang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng%20%C4%90%C3%ACnh%20%C4%90%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20T%E1%BA%A5n%20D%C5%A9ng

- Hb so dija chinh dugc 1ap theo Chi thi sé 299/TTg ngay 10/11/1980 cua
Thu tuéng Chinh phu vé cong tac do dac, phan hang va ding ky ruéng dat trong
ca nudc

+ Thira dat sb 448, to sd 02, dién tich: 510 mét vuong, loai dat: dat T, theo
ban dd 64 trung vi tri voi mot phén thira dat sb 140, to sb 02, dién tich: 1140 mét
vuong, loai dat: Pm do 6ng Phung Tan T3 dang ky ké khai.

+ Thua dat sb 162, to s6 02, dién tich: 750 mét vuong, loai dat : Pm, theo
ban dd 64 trung vi tri 1 phr:fln thura dat sb 210, to sb 03, dién tich: 865 mét vuong,
loai dt: Ma do Hop tac xa B2 dang ky ké khai va thira dat s6 276, tir s6 03, dién
tich: 470 mét vudng, loai dit Pm do Hop tac xa D2 dang ky ké khai.

Tht ba, Toa an cép so thAm khong tién hanh xem xét thAm dinh tai chd
trude khi xét xtr dé xac dinh vi tri thira dat 162, to ban d6 02 thuc té ngudi khai
kién dang sir dung ciing nhu thira dat 448 va 448/1 thtra 02 hién nay do ai quan
Iy str dung dé dwa ho vao tham gia t6 tung va lam sang to ndi dung vu 4n 14 thiéu
s6t can rat kinh nghiém, cip phtic thim da khic phuc va tién hanh xem xét tham
dinh tai chd vao ngay 08/5/2024, xac dinh cac thira dat 448 va 448/1 hién nay do
6ng Phung Tan D (Phung Tan M1) dang quan 1y str dung. ong D d4 lam nha tam
nudi bo,rdo ranh gidi, trong cdy lau nam va xen canh voi cac cay hang nam, sir
dung thuong xuyén lién tuc. Ong D cho rang dat nay do ong khai hoang tir sau
ngay giai phong, nguyén thuy 1a hd bom, éng da d6 dat 14p day hd bom dé trong
cdy va nudi bo, do d6 viéc phong tai nguyén va moi truong Thi xa P cho rang
thira dat cua ong dang quan 1y st dung dd duoc cap cho ong T 1a 6ng khong
dong y. Theo bién ban xem xét tham dinh tai chd cua cip phiic tham ciing thé
hién 1a dién tich thuc t€ clia céc thira dat 162, 448 va 448/1 c6 sy chénh 1énh.

Do d6 ¢6 co s chap nhan khang cdo ctia 6ng Lé Thanh P va ba Lé Thi My
H vé viéc huy Cong vin s6 806/TNMT ngay 18/11/2022 ctia Phong Tai nguyén
va Moi truong thi x4 B vé viéc tra 101 don cua 6ng Lé Thanh P va ba Lé Thi My
H, budc UBND thi xa D x4c dinh lai vi tri thira dat s6 448 va 448/1, t& ban d6 sb
02, dién tich 510m? tai khéi Ha Q, phuong D, thi xa b, tinh Quang Nam la thira
dat 162, to ban do s6 02 cho 6ng Lé Thanh P va ba Lé Thi My H theo dting quy
dinh cua phap luat.

An phi HCPT: 6ng Phudc ba H khong phai chiu, UBND thi X phai chiu
300.000d &n phi HCST.

Vi cac lé trén,
QUYET PINH:
Cin cir khoan 2 diéu 241 Luat to tung hanh chinh

[1] Chap nhén khang c4o ctia ong L& Thanh P va ba L& Thi My H vé viéc
sta ban an Hanh chinh so tham s6 79/2023/DS-ST ngay 23/9/2023 cua Toa an
nhan dan tinh Quang Nam.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20T%E1%BA%A5n%20To%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20T%E1%BA%A5n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20T%E1%BA%A5n%20Mi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Thanh%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20H%C3%A0%20Qu%E1%BA%A3ng%20T%C3%A2y,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20H%C3%A0%20Qu%E1%BA%A3ng%20T%C3%A2y,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Thanh%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20H%C3%A0%20Qu%E1%BA%A3ng%20T%C3%A2y,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20H%C3%A0%20Qu%E1%BA%A3ng%20T%C3%A2y,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%20H%C3%A0%20Qu%E1%BA%A3ng%20T%C3%A2y,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Thanh%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20H%C3%A0%20Qu%E1%BA%A3ng%20T%C3%A2y,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20X%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Thanh%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20H%C3%A0%20Qu%E1%BA%A3ng%20T%C3%A2y,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

Can ctr Diéu 3, Piéu 30, Piéu 32; khoan 1 Piéu 115; khoan 2 Diéu 116 ;
Piéu 158 Luat t6 tung hanh chinh 2015; Khoan 1 Dleu 106 172013; Piéu 86
Nghi dinh sO 1815/5/2014 cta Chinh phu quy dinh chi tiét mot sd dleu cua Luat
Pat dai;Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016 ctia Uy ban Thudng
vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an
phi va I¢ phi Toa éan.

2. Tuyén Xu:

[2.1] Chép nhén toan bo yéu cau khoi kién cua ong Lé Thanh P, ba Lé Thi

MYV H vé viéc yéu cau:
- Huy Cong van §0 806/TNMT ngay 18/11/2022 cua Phong Tai nguyén va
Moi truong thi xa B vé viée tra 161 don ctia 6ng L& Thanh P va ba Lé Thi My H
- Bugc UBND thi xa D xéc dinh lai vi tri thira dat s6 448 va 448/1, to ban
do so 02,,dién tich 510 mz ta,}i khéi Ha Q, phuong D, thi xa D, tinh Quang Nam
la thira dat 162, to ban do s6 02 cho 6ng Lé Thanh P va ba Lé Thi My H theo
ding quy dinh cua phap luat.

[3] Vé 4n phi hanh chinh phuc tham: Ong Lé Thanh P, ba Lé Thi My H
khong phai chiu, hoan tra 300.000 dong cho ong P, ba H tién tam ung an phi da
ndp theo bién lai thu s6 0000364 ngay 14/4/2023 cua Cuc Thi hanh an dan sy
tinh Quang Nam.

UBND Thi X4 P phai chiu 300.000d an phi hanh chinh so tham.

[4] Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang

nghi c6 hi¢u luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
-TAND toicao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND céap cao tai Da Nang;

- TAND tinh Quang Nam;

- VKSND tinh Quéng Nam; o

- Cuc THADS tinh Quang Nam; (Da ky)

- Nhitng nguoi tham gia t6 tung;
- Luu HSVA, P.HCTP, LT.

Phung Anh Diing
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Thanh%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20H%C3%A0%20Qu%E1%BA%A3ng%20T%C3%A2y,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20H%C3%A0%20Qu%E1%BA%A3ng%20T%C3%A2y,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20D%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Thanh%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
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