TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc 1ap - Tw do - Hanh phuc
TAI PA NANG

Ban 4n sb: 66/2026/HS- PT
Ngay: 06/02/2026

NHAN DANH

NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG
- Thanh phan Hi dong xét xi¢ phiic tham gom cé:

Thim phdn — Chii toa phién toa: Ong Phung Anh Diing.
Cdc tham phan: Ong Nguyén Tan Long va ba Tran Thi Kim Lién.

- Thuw ky phién toa: Ong Lwong Quang Toan - Thu ky Toa phuc tham Toa
4an nhan dan tdi cao tai Pa Ning.

- Pai di¢n Vién Cong té va kiém sdt xét xiv phiic thim tai Pa Niang tham
gia phién toa: Ong Poan Minh Ljc — Kiém sat vién.

Ngay 06 thang 02 nam 2026, tai tru s& Toa phiic thim Toa an nhan dan tdi
cao tai Pa Nang, xét xtr phuc tham cong khai vu an hinh sy thu 1y sb
255/2025/TLPT-HS ngay 03 thang 11 nim 2025 d6i véi bi cao Truong Thi N vé
t61 "Tron thué" va "Mua bdn trdi phép hod don". Do c6 khang cao cta bi cdo d6i
v6i Ban an hinh sy so thim s6 184/2025/HS-ST ngay 28 thang 9 nam 2025 cua
Tda 4n nhan dan thanh phd Da Ning.

- Bi cdo co khang cdo:

Truong Thi N, sinh ngay 05 thang 8 nam 1974 tai tinh Thanh Hoéa; noi
PKNKTT: T6 C, phuong P, quan L, thanh phé Ha Noi (nay 1a phudng P, thanh
phd Ha Noi); chd &: P2208A Toa M3 Masteri KDT V, xa B, huyén G, thanh ph
Ha Noi (nay 1a xa G, thanh phd Ha Noi); nghé nghiép: Giam ddc; trinh d6 vin
hoa: 12/12; dan tdc: kinh; gidi tinh: Nir; ton gido: khong; quéc tich: Viét Nam;
con 6ng Truong Cong C (sinh nam: 1943) va ba Truong Thi D (sinh nam: 1944);
c6 chong 13 Chu Quang T (sinh ndm: 1984) va 02 con (con 16n sinh ndm 1996,
con nho sinh nam 2002); tién 4n, tién su: Chua.

Bi bat tam giam tir ngay 18/7/2025 cho dén nay, c6 mit tai phién toa.

- Ngwoi bao chiva cho bi cdo: Ong Nguyén Thanh B va ba Nguyén Thi Bao
V, déu 1a Luat su thuoc Cong ty L1, Poan luat su thanh phd H. Pia chi: S6 A, L6
T, Khu d6 thi H, phudng C, thanh phd Ha Noi. Ong B ¢6 mit, ba V ving mit.
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Ngoai ra, trong vu an con c6 nhitng ngudi c6 quyén loi, nghia vu lién quan
nhung khong c6 khang cdo, khong bi khang cdo, khang nghi.

NOI DUNG VU AN:

Theo céc tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Truong Thi N 1a Giam déc Coéng ty TNHH D (MST: 0901008879; dia chi:
Khu tai dinh cu T, phuong P, tinh Hung Yén; goi tit 1a Cong ty D) hoat dong
trong linh vuc kinh doanh kim loai mau, khoang san.

Ngoai ra, Truong Thi N con nho 6ng Lam Pirc M dig tén thanh 1ap Cong
ty TNHH S (MST: 0500463694; dia chi: 2 N, phuong B, Thanh phé Ha Noéi; goi
tat 13 Cong ty S) hoat dong trong linh vuc mua ban hang héa phé liéu dong cac
loai.

Trong qué trinh diéu hanh hai cong ty néi trén, Truong Thi N lién hé Lé
Minh C1 (d3 chét) d¢ mua trai phép 1.550 t& hoa don gia tri gia ting (hoa don
GTGT) dau vao cho Cong ty D va Cong ty S voi gia tri chua thué la:
4.021.050.276.470 dong; thué GTGT 1a: 402.105.027.104 ddng. Cu thé: Mua trai
phép 876 hoa don GTGT dau vao cho Cong ty D vé6i gia tri chua thué:
2.896.005.167.678 dong; thué GTGT: 289.600.516.199 dong. Mua trai phép 674
hoa don GTGT dau vao cho Cong ty S voi gia tri chua thué: 1.125.045.108.792
ddng; thué GTGT: 112.504.510.905 dong.

Sau khi mua hoa don, Truong Thi N da str dung 1.550 to héa don néi trén ké
khai thué dau vao cua Cong ty D va Cong ty S tai Chi cuc Thué khu vuc T3 (nay
1a T1 co so 1 thudc T tinh Hung Yén), Chi cuc Thué quan L (nay 1a Thué co s
12 thudc T thanh phd Ha Noi).

Truong Thi N mua cac mat hang la phé licu déng, nhém, inox, ... tir cac ddi
tugng moi gidi (khong rd nhan than, lai lich) khong c6 hda don, chung tir sau do
hop thtrc hoa bang cac hoa don khong hop phap dé ké khai thué GTGT dau vao
dugc khau trir va sir dung phap nhan ctua Cong ty D, Cong ty S dé ban hang va
xuat hoa don GTGT cho 08 doanh nghiép cu thé nhu sau:

- Cong ty D xuat ban hang hoa cho 05 doanh nghiép vai 10 to hda don GTGT,
gia tri chua thué: 11.491.193.313 dong, thué GTGT: 1.149.119.331 dong, cu thé
nhu sau: Cong ty TNHH T4, ma s6 thué 2300947483, s6 luong 05 t& hoa don
GTGT, doanh sb chua thué 5.295.840.000 dong, thué GTGT la 529.584.000 dong;
Cong ty TNHH MTV D1, mi s6 thué 0500315181, sb lugng 01 t& hoa don GTGT,
doanh s6 chua thué 2.766.533.000 dong, thué GTGT 14 276.653.300 dong; Cong
ty TNHH D1, ma s6 thué 2301022138, s6 luong 01 t& hoa don GTGT, doanh s6
chua thué 867.750.000d6ng, thué GTGT 1a 86.775.000 dong; Cong ty TNHH
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MTV C2 - MICCO, mi sb thué 2700669262, s6 lugng 02 t& hoa don GTGT,
doanh s6 chua thué 1.342.370.313 dong, thué GTGT la 134.237.031 dong; Cong
ty C6 phan D1, ma s6 thué 2301053432, sb lugng 01 to hoa don GTGT, doanh sb
chua thué 1.218.700.000 dong, thué GTGT 1a 121.870.000 dong.

- Cong ty S xuét ban hang hoa cho 03 doanh nghiép véi 05 to hoa don GTGT;
gia tri chua thué: 4.922.466.250 dong, thué GTGT: 492.246.625 dong, cy thé nhu
sau: Cong ty TNHH S1, mi sé thué 2300950817, sb lugng 03 t& hoa don GTGT,
doanh s6 chua thué 3.187.713.250 dong, thué GTGT la 318.771.325 dong; Cong
ty TNHH X, ma s6 thué 0102714596, s6 luong 01 t& hoa don GTGT, doanh s6
chua thué 1.380.993.000 dong, thué GTGT la 138.099.300 dong; Cong ty TNHH
S2, mi so thué 2400859625, s6 lugng 01 t& hoa don GTGT, doanh sb chua thué
353.760.000 dong, thué GTGT la 35.376.000 dong.

Ngoai viéc ban hang hoa thuc té cho 08 Cong ty nhu da néu trén, Truong
Thi N con str dung phap nhan cua Céng ty D, Cong ty S dé xuat hoa don GTGT
cho 44 Cong ty khac.

Thong qua mdi quan hé xa hoi, Truong Thi N biét dén Nguyén Thi N1 1a
nguoi quan 1y, diéu hanh hoat dong 02 Cong ty: Céng ty TNHH P1 (MST:
2300986669; dia chi: thon P, x3 V, tinh Bac Ninh) va Cong ty TNHH S3 (MST:
2301193006; dia chi: C dudng T, phuong T, tinh Bac Ninh) va Nguyén Thi H 1a
nguoi quan 1y, diéu hanh hoat dong ctia 02 Cong ty: Coéng ty TNHH C3 (MST:
2300375148; dia chi: thon Q, xa V, tinh Bic Ninh), Céng ty TNHH S4 (MST:
2300740390; dia chi: Cum C, xa V, tinh Bic Ninh).

Qua trinh trao doi v&i Nguyén Thi H, Nguyén Thi N1, Truong Thi N d3 st
dung phap nhan cia Cong ty D, Cong ty S xuit ban tri phép hoa don cho cac
Cong ty cua N1, H, cu thé nhu sau:

- Xuat ban trai phép cho Cong ty TNHH S3: 34 t& hoa don GTGT, gia tri
chua thué: 42.657.446.000 dong, thué GTGT: 4.265.744.600 dong.

- Xuét ban trai phép cho Cong ty TNHH D1: 187 to hoa don GTGT, gia tri
chua thué: 217.509.535.900 déng, thué GTGT: 21.750.953.590 dong.

- Xuéat ban trai phép cho Cong ty TNHH C3: 40 to hoa don GTGT, gié tri
chua thué: 118.096.316.670 dong, thué GTGT: 11.809.631.667 dong.

- Xuéat ban trai phép cho Céng ty TNHH S4: 54 t& hoa don GTGT, gia tri
chua thué: 303.702.162.600 ddng, thué GTGT: 30.370.216.260 dong.

* Tang vdt tam giir cua Truong Thi N: 01 dién thoai di dong nhan hi¢u
Iphone.

* Theo Két ludn gidm dinh ngay 28/7/2025, Thué thanh phd D két ludn:
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- Tong s6 thué GTGT trén ctia Cong ty D 1a 1.149.119.332d; ctia Cong ty S
13 492.246.625d.

- Vé thué khac: Khong du co sé dé két luan.

Tai Ban 4n hinh sy so' thAm sé 184/2025/HS-ST ngay 28 thiang 9 nim
2025, Toa 4n nhan din thanh phd Pa Ning di quyét dinh:

Tuyén bd: Bi céo Truong Thi N pham to1 “7: ron thué” va toi “Mua ban trdi
phép hoa don”.

1. Can cir vao khoan 3, khoan 4 Diéu 200; diém g khoan 1 Diéu 52; diém b,
s khoan 1, khoan 2 Piéu 51 B6 luat Hinh su; xur phat: Truong Thi N 03 (ba) nam
t, phat tién: 50.000.000 dong vé toi: “Tron thué”.

2. Can cu diém d, d khoan 2, khoan 3 Piéu 203; diém g khoan 1 Diéu 52;
diém b, s khoan 1, khoan 2 Diéu 51 B luat Hinh su; xir phat: Truong Thi N 04
(bbn) nim tu, phat tién: 50.000.000 dong vé tdi: “Mua ban trdi phép héa don”.

Ap dung Piéu 55 cta Bo luat Hinh su, téng hop hinh phat, budc bi cao
Truong Thi N chap hanh hinh phat chung cho ca hai toi 1a 07 (bay) ndm ti. Thoi
han ti ké tir ngdy bi bat giam, ngay 18/7/2025. Phat tién chung: 100.000.000 dong.

Ngoai ra, ban 4n so thAm con quyét dinh vé xir 1y vat chimng, 4n phi va théng
béo quyén khang cio theo quy dinh ctia phap luat.

Ngay 04/10/2025, bi cao Truong Thi N c¢6 don khang c4o xin gidam nhe hinh
phat.

Tai phién toa phtic thAm:

- Bi céo Truong Thi N giit nguyén yéu cdu khang cdo xin dugc giam nhe
hinh phat.

- Luat su bao chita cho bi cao cho rang: Tai phién toa phiic tham, bi cao thanh
khén khai bao, an nan hdi cai; trong giai doan chuan bi xét xir phuc tham da tac
dong gia dinh ndp tong cong 200.200.000d, trong d6 c6 200.0004 tién an phi hinh
su so tham, 100.000.000d 1a khoan tién phat bo sung chung cta hai toi va
100.000.000d 14 khoan tién thu loi bat chinh cta tdi "Mua bdn trdi phép hod don".
Ngoai ra, bi cdo c6 strc khoé yéu, da phau thuat cit bo tir cung tai BV 2. Bi céo
phai thuong xuyén tham kham va chita bénh. Dé nghi HDXX 4ap dung khoan 2
Piéu 51 BLHS giam nhe hinh phat dé bi cao sém tré vé dé chira bénh. Gia dinh
bi céo c6 cha me 13 ngudi co céng voi cach mang; cha duge ting thudng nhiéu
huan, huy chuong; me ting 1a thanh nién xung phong chién dau tai San bay S tinh
Thanh Hoéa. Trong qué trinh sinh song tai dia phuong, bd me bi cao dugc khen
thuong ctia chinh quyén dia phuong. Trong qué trinh hoat dong kinh doanh cac
doanh nghiép cua bi cao da tao ra nhiéu céng an viéc 1am cho nguoi lao dong tai
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dia phuong, gop phan phat trién kinh t& chung cua dja phuong. Qua trinh sinh
séng tai dia phuong bi cdo c6 nhiéu hoat dong thién nguyén trong subt thoi gian
dich bénh Covid-19 bung phat... Do bi cdo c6 nhiéu tinh tiét giam nhe nén dé
nghi HDXX ap dung khoan 1 Piéu 54 BLHS dé giam nhe hinh phat cho bi cao.

- Pai dién Vién Cong t6 va kiém sat xét xtr phuc tham tai Pa Néang phat biéu
quan diém cho rang: Vi hanh vi, hau qua cta bi cdo di giy ra, Toa an cap so
thim xir phat vé cac toi "Tron thué" va "Mua ban trdi phép hod don" 1a dung
ngudi, ding tdi. Tuy nhién, trong qua trinh diéu tra bi cao da khac phuc toan bo
s6 tién tron thué. Tai phién toa hdm nay lut su cung cip chimg ct bi céo tac dong
gia dinh d3 ndp thém 100 triéu dong tién phat va 200 nghin dong tién an phi so
tham; dong thoi cling da nop thém 100 triéu dong tién thu loi bat chinh. Pay 1a
cac tinh tiét gidm nhe méi dé nghi HDXX xem xét cho bi cédo. Dbéi voi téi "Tron
thué", bi céo da nop khic phuc toan bd 1,7 ty dé)ng. Tuy nhién cép so thAm xur
phat 07 nam tu 12 qua nghiém khac. Vi vay dé nghi HDXX xem xét giam nhe mot
phan hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& tinh hop phép cta hanh vi, quyét dinh t6 tung cta nhirng ngudi tién
hanh t6 tung va cac co quan tién hanh t6 tung tai giai doan so thAm: Qu4 trinh
diéu tra, truy to va tai phién toa so thdm, bi cdo va nhitng ngudi tham gia té tung
khac khong ai ¢ ¥ kién, khiéu nai gi vé& hanh vi, quyét dinh cta cac co quan tién
hanh t& tung, nguoi tién hanh tb tung. Do d0, cac hanh vi, quyét dinh t6 tung cua
cac co quan tién hanh té tung, ngudi tién hanh tb tung d3 thyc hién ding vé tham
quyén, trinh ty, tha tuc theo quy dinh cua B luat T6 tung hinh su.

[2] Xét khang cdo xin giam nhe hinh phat ctia bi cdo Truong Thi N, H6i déng
xét Xt phuic tham thay rang:

[2.1] Trén co s& xem xé&t cac tai li€u, ching cur 6 trong ho so vu an, 161 khai
cua bi cao va két qua tranh tung tai phién toa, c6 can cur dé xac dinh:

Tir ngay 01/12/2020 cho dén khi bi phét hién, Truong Thi N mua trai phép
1.550 t& hoa don GTGT, gié tri chua thué: 4.021.050.276.470 dong; thué GTGT:
402.105.027.647 dong tir duong ddy cua Lé Minh C1 cho Céng ty D, Cong ty S
va ban trai phép hoa don cho 52 doanh nghiép vd1 2.017 to héa don GTGT, gia
trj chua thué: 4.760.240.218.737 ddng, thué GTGT: 476.024.021.874 ddng. T2
loi bat chinh 0,1% gi4 trj trudc thué trong Gmg véi sb tién 20.644.904.779 ddng.
Pdng thoi, Truong Thi N di sir dung cac hoa don GTGT dau vao khéng hop phap
dé ké khai, bao cdo thué GTGT cho Cong ty D va Cong ty S, lam giam sb tién
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thué GTGT phai nop gy thiét hai cho ngan sach nha nudc, trén thué sb tién
1.641.365.957 dong.

V61 hanh vi va hau qua nhu trén, bi cao Truong Thi N da bi Toa an cép SO
thim xtr phat vé t0i “Trén thué” theo khoan 3 Diéu 200 B luat hinh sy va toi
“Mua ban trai phép hoa don” theo diém d, d khoan 2 Diéu 203 B6 luat hinh sy 1a
ding nguoi, dung tdi va ding phap luat.

[2.2] Khi xem xét quyét dinh hinh phat, Toa an cap so tham xac dinh hanh
vi pham t0i ctia bi cdo 1a nghiém trong, xdm pham dén trat ty quan 1y kinh té cta
nha nudc, hop thirc hoa hang hoa trdi noi, gy that thu cho ngan sach nha nudc,
anh huong dén moi trudng kinh doanh lanh manh; d6i véi hanh vi mua héa don,
mic du kinh doanh hop phap nhung viéc hop thiic hoa dau vao, ké khai thué lam
gidm nghia vy thué d6i v6i nha nude. Hanh vi pham tdi cua bi céo can phai xu
phat nghiém dé ran de, gido duc va phong ngira chung. Pong thoi di xem xét cac
tinh tiét gidm nhe¢ nhu qué trinh diéu tra, truy td va tai phién toa so tham, bi cdo
da thanh khan khai bdo, n nin héi cai; da ndp khic phuc hau qua s6 tién tron thué
14 1.700.000.000 dong va ndp thu loi bat chinh 2.000.000.000 dong; bi céo co gia
dinh 13 than nhan c6 cong voi ciach mang; qua trinh sinh séng d c6 nhiéu hoat
dong thién nguyén. Vi vay Toa an cép so tham d3 xur phat bi cdo 03 nam tu vé toi
"Trén thué" va 04 nim ti vé toi "Mua ban trdi phép hod don" 1a c6 phan hoi
nghiém khéc, vi dbi véi 2 toi nay hinh phat chinh c6 hinh phat tién, bi c4o c6 nhiéu
tinh tiét giadm nhe TNHS duoc qui dinh tai khoan 1, khoan 2 diéu 51 BLHS nhung
cap so tham chua ap dung khoan 1 Piéu 54 BLHS xur dudi mirc thip nhat cua
khung hinh phat déi véi bi céo.

[2.3] Sau khi xét xir so tham bi céo da tac dong gia dinh ndp tong cong sb
tién 200.200.000d, trong d6 c6 200.000d tién an phi hinh sy so tham,
100.000.0004 13 khoan tién phat tién chung cta hai toi va 100.000.000d 13 khoan
tién thu loi bat chinh cta tdi "Mua bdn trdi phép hod don". Ngoai ra, theo tai liéu
ctia gia dinh cung cip thi bi céo c6 stic khoé yéu, da phai phau thuat mo tir cung
do u xo tai Bénh vién D3. Pay la cac tinh tiét giam nhe mai can dugc ap dung cho
bi cdo ddi vé6i ca hai tdi danh. Do bi cdo duoc ap dung nhiéu tinh tiét giam nhe
quy dinh tai khoan 1 Piéu 51 B9 luat hinh sy nén can duogc can nhic ap dung
khoan 1 Piéu 54 Bo luat hinh sy dé xir phat bi cao duéi muc thap nhat ctia khung
hinh phat 13 thoa dang. Vi vay Hoi dong xét xir phiic tham thay rang can chap
nhan khang cdo ctia bi cdo Truong Thi N, giam mdt phan hinh phat cho bi cdo ddi
vo1 hai to1 danh.

[3] Tai phién toa phuc tham, dai dién Vién Cong t6 va kiém sat xét xir phuc
tham tai Pa Néng dé nghi Hoi dong xét xir xem xét giam nhe mot phan hinh phat
cho bi cao Truong Thi N do ¢6 tinh tiét giam nhe mdi. Quan diém nay phu hop
v6i nhan dinh cua Hoi ddng xét xir cAp phtic thim nén dugc chip nhan.
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[4] D6i vé6i sd tién gia dinh bi cdo ndp tai giai doan phuc thdm can tiép tuc
quy trit dé dam bao thi hanh an.

[5] Cac quyét dinh khac ciia ban 4n so thim khong c6 khang céo, khang nghi
nén Hoi ddng xét xir phuc tham khong dé cap xem xét, giai quyét.

[6] Do khang céo duoc chp nhin nén bi cdo Truong Thi N khong phai chiu
an phi hinh sy phiic tham.

Vi cac 1€ trén;

QUYET PINH:
1. Céan ct diém b khoan 1 Diéu 355; Diéu 357 B6 luat T6 tung hinh su.

Chép nhan khang cao xin gidm nhe hinh phat cua bi cdo Truong Thi N, stra
mot phan Ban an hinh su so tham s6 184/2025/HS-ST ngay 28 thang 9 nim 2025
ctia Toa an nhan dan thanh phé Pa Ning vé phan hinh phat.

1.1. Can cir vao khoan 3, khoan 4 Diéu 200; diém g khoan 1 DPiéu 52; diém
b, s khoan 1, khoan 2 Diéu 51; khoan 1 Diéu 54 Bo luat Hinh su; xtr phat: Truong
Thi N 01 (M6t) ndm ti va phat bo sung sb tién: 50.000.000 déng vé toi: “Tron
thué”.

1.2. Can ct diém d, d khoan 2, khoan 3 Diéu 203; diém g khoan 1 Diéu 52;
diém b, s khoan 1, khoan 2 Diéu 51; B0 luat Hinh su; xtr phat: Truong Thi N 01
(M6t) nam ti va phat bo sung sd tién: 50.000.000 dong vé toi: “Mua bdn trdi phép
hoa don”.

1.3. Ap dung Diéu 55 cua Bo luat Hinh sy, téng hop hinh phat, budc bi cao
Truong Thi N chip hanh hinh phat chung cho ca hai ti 1a 02 (H1) nim tu, thoi
han tu tinh tr ngay bat tam giam 18/7/2025 va phat bd sung tong s tién:
100.000.000 ddng.

2. Tiép tuc quy trir sb tién gia dinh bi cao dd nép 100.200.000d theo Bién lai
thu tién s6 0000322 ngay 28/01/2026 va 100.000.000d theo Bién lai thu tién sb
0000439 ngay 05/02/2026 ctia Thi hanh an dan sy thanh phd Pa Ning dé dam bao
thi hanh an.

3. Bi cdo Truong Thi N khong phai ndp tién an phi hinh sy phiic tham.

4. Cac quyét dinh khac ctia ban an so tham khong c6 khang cdo, khang nghi
d3 c6 hiéu luc thi hanh ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.
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Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND tdi cao; i THAM PHAN - CHU TQA PHIEN TOA
- Vién CT&KSXXPT tai Ba Nang;

- TAND Tp. Pa Néng;

- VKSND Tp. Pa Ning;

- THADS Tp. Pa Ning;

- CQCSDT Cong an Tp. Pa Ning;

- CQTHAHS Cbng an Tp. Da Nang;

- Phong HSNV Cong an Tp. Pa Ning;

- Trai TG sb 1 Cong an Tp. Pa Ning;

- Bi cdo; Phung Anh Diing

- Nhirng nguoi tham gia t6 tung khac;

- Luu HSVA, P.HCTP, LT.



