TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Déc 1ap - Tw do - Hanh phuc

Ban an s6: 496/2024/HS-PT
Ngay: 30/9/2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gém co:

Thdm phén - Chui toa phién toa:  Ong Nguyén Chi Céng

Céac Tham phan: Ong Nguyén Cuong

Ba Tran Thi Kim Lién

- Thuw ky phién toa: ba Van Thi My Thao — Thu ky Toa én nhén dan cap cao
tai Ba Nang.

- Dai dién Vign kiém sit nhén dén cap cao tgi Da Nang tham gia phién toa: ong
Pang Tho Dinh - Kiém sat vién.
Ngay 30 thang 9 nim 2024, tai Tru s&, Toa an nhan dan cap cao tai Pa Nang xét
xt phdc tham cong khai vu &n hinh su thu Iy s6 305/2024/TLPT-HS ngay 20
thang 6 nim 2024, d6i vai bi cao P Vin Y va ddong pham bi Toa &n nhan dan
thanh phd Da Ning xét xu so thim Vé téi “Tham 6 tai san”, do c6 khang céo
ctia cac bi cdo ddi véi Ban an hinh su so tham s 41/2024/HS-ST ngay
06/5/2024.

- Bi céo c6 khang céo:

1. P4 Vin Y, sinh ngay 01/02/1982, tai tinh Quang Nam; noi cu tru: thon T, xa
D, thi xa b, tinh Quang Nam; nghé nghiép: 14i xe; trinh d6 van hoa (hoc van):
10/12; dan toc: Kinh; gigi tinh: nam; ton gido: khong; quéc tich: Viét Nam; con
6ng D4 T (chét) va ba Lé Thi B; ¢6 vo 1a Nguyén Thi H va 04 con; tién an, tién
su: khong; bi céo tai ngoai, c6 mat.

2. Nguyén Thuc H1, sinh ngay 31/5/1973, tai thanh phd Ha Noi; noi cu tri: s6 A
duong T, t6 G, phuong H, quan L, thanh phd Ba Nang; nghé nghiép: 14i xe;
trinh d6 van hoa (hoc van): 12/12; dan toc: Kinh; gisi tinh: nam; tén giao:
khong; qudc tich: Viét Nam; con 6ng Nguyén T1 va ba Hoang Thi H2; ¢6 vo la
Téng Thi H3 va 02 con; tién an, tién sy: khong; nhan than: ngay 12/7/1995, bi
Toa an nhan dan tinh Quang Nam — Pa Néng xt phat 09 thang ti vé toi “Vi
pham cac quy dinh vé an toan giao théng van tai”; ngay 15/01/2010, bi Cong an
quan L, thanh phé Pa Nang xur phat hanh chinh sé tién 1.150.000 dong vé hanh
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vi “Cé y van chuyén hang héa thuoc danh muc hang héa cam kinh doanh (thuéc
1a diéu co xuét x& tir nuéc ngodi nhap) va hang hda nhap lau (ruou nguyén chai
c6 xuat Xt tir nudc ngoai nhap)”; bi c4o tai ngoai, co mit.

3. Tran Van T2, sinh ngay 05/10/1989, tai tinh Nghé An; noi dang ky ho khau
thuong tri: khoi A, phuong M, thi xa H, tinh Nghé An; chd ¢ hién nay: K duong
P, phuong H, quan L, thanh phd Ba Ning; nghé nghiép: lao dong phd thdng;
trinh d6 van hoa(hoc van): 12/12; dan toc: Kinh; gigi tinh: nam; ton gi4o: khong;
qudc tich: Viét Nam: con éng Tran Van N va ba L& Thi T3; co vo 1a L& Thi G
va 01 con; tién an, tién syu: khong; bi cao tai ngoai, c6 mat.

4. Nguyén Hong T4, sinh ngay 26/6/1972, tai Nghé An; noi diang ky ho khau
thuong tra: to C, phuong H, quan L, thanh phd Ba Nang; chd ¢ hién nay: K
duong P, phuong H, quan L, thanh phé Ba Ning; nghé nghiép: lao dong pho
thong; trinh do van hoa (hoc van): 8/12; dan toc: Kinh; gigi tinh: nam; tén giao:
khong; qudc tich: Viét Nam; con 6ng Nguyén Pinh M va ba Tang Thi Q; ¢d vo
la Bang Thi C va 02 con; tién &n, tién syu: khéng; nhan than: ngay 16/3/2017, bi
Cong an phuong H, quan L, thanh phd DBa Nang ra quyét dinh xir phat vi pham
hanh chinh, xir phat s tién 2.000.000 d¢ong vé hanh vi “Xam hai dén suc khoe
ngudi khac”; bi co tai ngoai, c6 mat.

5. Tran Minh N1, sinh ngay 10/11/1989, tai Binh Pinh; noi ding ky ho khau
thuong tra: khoi B, thi tran B, huyén H, tinh Binh Dinh; chd & hién nay: K
duong P, phuong H, quan L, thanh phé Ba Nang; nghé nghiép: lao dong pho
thong; trinh d6 van hoa (hoc van): 12/12; dan toc: Kinh; gidi tinh: nam; ton giéo:
khong; qudc tich: Viét Nam; con 6ng Tran Dinh P va ba V6 Thi T5; ¢ vo la
Tran Thi L va 02 con; tién an, tién syu: khong; bi cao tai ngoai, c6 mat.

Nguwoi tham gia té tung khdc cé lién quan dén khang cao:

- Nguroi bao chiza cia bi cdo Tran Minh N1 va bj cdo Tran Van T2: Luat su
Ngb Vin B1 — Vian phong L2; dia chi: Tang F, toa nha T, B N, phuong V, quan
T, thanh phb Pa Nang, c6 mat.

- Nguroi bao chiza cia bi cdo Nguyén Thic H1, D6 Van Y: Luat su Tran Thi
Duy L1 - Cong ty L3; dia chi: B P, phuong H, quan L, thanh phé Da Nang, ¢6
mat.

- Nguroi bao chiza cuia bi cdo Nguyén Hong T4: Luat su Thai Quéc V; dia chi: K
N, quan H, thanh phd Ba Nang, ¢6 mat.

NQI DUNG VU AN:
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Theo céc tai liéu c6 trong hé so v &n va dién bién tai phién toa, néi dung vy an
dwroc tOM tar nhu sau:

Ngay 01/11/2022, Cong ty S (dia chi: duong so I, ban M, huyén X, tinh
Sanvannakhet, Lao) uy quyén va ky hop ddng cung cap dich vu van chuyén sé
011122SHA véi Cong ty TNHH C2 (dia chi: tang |, toa nha G, s6 A, duong H,
phuong T, Quan G, Thanh phé Ho Chi Minh; viét tat 1a Cong ty C2). Theo do,
Cong ty C2 1a don vi 1am tha tuc cho cac don hang qua canh tir nuéc ngoai vé
lanh thd Viét Nam va van chuyén qua Lao giao cho Cong ty S (trong d6 c6 16
hang 14 bia carton dugc ép dong thanh khdi, quéa canh tai Viét Nam thong qua
Cang T). Theo ndi dung hop dong, khi hang hoé trong qua trinh qua canh Viét
Nam, duoc van chuyén trén 13nh tho Viét Nam ma phat sinh nhitng su viéc lién
quan dén phép luat thi Cong ty C2 sé& dai dién giai quyét cho cong ty S.

Ngay 01/02/2023, Cong ty C2 ky hop dong dich vu van tai s6
0112/2023/SHINING-MT véi Cong ty TNHH T7 (dia chi: s6 G, duong P,
phuong K, quan C, thanh phd Ba Nang — viét tat 1a Cong ty T7) dé van chuyén
hang tir 14nh tho Viét Nam sang Lao va nguoc lai.

Ngay 31/12/2022, Cong ty T7 ky hop dong s6 01/2023/MT-PGP véi Cong ty
TNHH T8 (dia chi: s6 F, duong Y, phuong T, quan S, thanh phd B — viét ta 1a
Cong ty T8) dé Cong ty T8 van chuyén hang hda theo chi dinh cua Cong ty T7.
Trong qua trinh van chuyén, phét sinh su viéc lién quan dén that thoat, hu hong
hang hoa thi Cong ty T8 phai chiu trach nhiém boi thuong va lam viéc véi cac
co quan chirc nang lién quan.

Ngay 22/03/2023, Cong ty P1 quyét dinh s6 001/2023/QB/PGP vé viéc cir nhan
vién Pd Van Y (1 tai xé ¢ ky hop dong lao dong vai Cong ty) quan Iy va van
chuyén 16 hang hoa gidy bia carton trén xe dau kéo BKS: 43H00846, chd theo
thung container BMOU6268477 d khoa 02 seal niém phong (01 seal cdi niém
phong dang bdm mau xanh caa Hai quan Viét Nam, ky hiéu HQ/200527776 va
01 seal cbi mau xanh, loai seal nhap khau c6 ky hiéu 428094), tong trong lugng
hang 1a 28.790 kg tir ctra khau cang B qua Lao giao cho Cong ty S CO.LTD.

Khoang 22 gio ngay 22/3/2023, Nguyén Thic H1 goi dién cho P4 Vian Y hoi
hom nay c6 chay xe dau kéo khong, cé muén lam giay kiém tién hay khong
(nghia 1a chiém doat cac khéi gidy bia carton trong thiing container, ban kiém
tién tiéu xai c4 nhan) thi Y dong y, thong nhat véi nhau chiém doat 06 kién hang
trén thiing container BMOU6268477 ban lay tién tiéu xai ca nhan. Sau khi théng
nhat chiém doat tai san, H1 lién hé ra Nguyén Hong T4 dén bai dat trong trong
nha may C3, duong sé D, khu ¢éng nghiép, quan L, thanh phé Pa Nang dé béc
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hang kiém tién thi T4 dong y va ra thém Tran Van T2 va Tran Minh N1 1&n bai
dat tréng trong nha may C3, duong sé D, khu cong nghiép, quan L, thanh phd
Da Ning béc véac hang hoa kiém tién.

Khoang 00 gid 05 phit ngay 23/3/2023, T4, T2, N1 c6 mat tai diém hen gap H1,
bdn nguoi ngdi cling véi nhau, H1 phan cong: sau khi Y chay xe dén thi N1 cat
02 seal ma cira thing container roi phu T2 va T4 lay cac khic gd c6 san trong
bai dé ké cac kién hang 18n c6 khe hg, H1 liy xe nang nhan hiéu Yale, mau
vang, ky hiéu D871R02980P van chuyén hang tir trén Container xuéng roéi bom
nudc vao sb lugng gidy con lai dé dam bao sé kilogam caa C1. Khi nao xong thi
N1 dung keo dan sat dan lai 02 seal da ct thi tat ca déu dong .

Khoang 00 gi&s 20 phit, khi B3 Van Y chay xe diu kéo BKS: 43H00846, cho
theo thung Container BMOU6268477 dén dung tai bai dat tréng trong nha may
C3, duong s6 D, khu cong nghiép, quan L, thanh phd Pa Ning. N1 ding méy
cit ma H1 mang theo cat 02 seal (01 seal c6i niém phong dang bdm mau xanh
cua Hai quan Viét Nam, ky hiéu HQ/200527776 va 01 seal c6i mau xanh, loai
seal nhap khau c6 Ky hiéu 428094), T4 va T6 mé ctra thing container, H1 i xe
nang nhan hiéu Yale, mau vang lay xudng truéc mot kién hang bia carton dé co
chd tréng. T4 va T6 nhat nhitng cay gd vun tai bai dat tréng, tréo lén thing
Container 16t cac cay gd dé nang cac kién hang 1én cao, H1 diéu khién xe nang
dé nhéc cac kién hang tir thiing Container xudng dat. Khi ca nhom lay duoc 06
kién hang thi bj T6 tuan tra Bon Cong an Khu cong nghiép H4 phat hién.

* Tang vat tam gitr: 01 xe nang nhan hi¢u Yale, mau vang c6 ky hiéu
D871R02980P; 01 may cit cam tay nhan hiéu IWASKE, mau xanh, ky hiéu
WK3100C; 02 seal niém phong ky hiéu HQ/20 0527776 va 428094; 06 kién
hang gidy bia carton kich thugc 1170x110x110 cm, c6 trong lugng khac nhau
(01 kién 1.040 kg, 01 kién 1.210 kg, 01 kién 950 kg, 01 kién 990 kg, 01 kién
1.090 kg, 01 kién 1.090 kg, 01 kién 1.270 kg).

Theo Két luan dinh gié tai san s6 31/KL-HPDGTS ngay 31/3/2023 ciia Hoi
ddng dinh gia trong té tung hinh su quan L xéac dinh:

- 01 kién hang giay bia carton kich thudc 1170x110x110 cm, trong lwong 1.040
kg 12 3.319.680 ddng;

- 01 kién hang giay bia carton kich thudc 1170x110x110 cm, trong lugng 1.210
kg 12 3.862.320 dong;

- 01 kién hang giay bia carton kich thudc 1170x110x110 cm, trong lugng 950 kg
13 3.032.400 dong;
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- 01 kién hang giay bia carton kich thudc 1170x110x110 cm, trong lugng 990 kg
1a 3.160.080 dong;

- 01 kién hang giay bia carton kich thudc 1170x110x110 cm, trong lugng 1.090
kg 14 3.479.280 ddng;

- 01 kién hang giay bia carton kich thudc 1170x110x110 cm, trong lugng 1.270
kg 14 4.053.600 ddng;

Tong gia tri tai san bi chiém doat néu trén 1a 20.907.000 ddng.

Tai Ban an hinh su so tham so 41/2024/HS-ST ngay 06/5/2024, Toa &n nhan
dan thanh pho Pa Nang:

Tuyén bé:cac bi cao P Van Y, Nguyén Thic H1, Tran Van T2, Nguyén Hong
T4, Tran Minh N1 pham toi “Tham 6 tai sin”.

1. Can ctr vao khoan 1, khoan 6 Diéu 353; diém b, s khoan 1, khoan 2 Diéu 51,
Piéu 38, Piéu 54, Piéu 58 B luat Hinh su.

Xir phat D5 Van Y 01 (mot) ndm 03 (ba) thang tit. Thai han chip hanh hinh
phat t0 tinh tir ngay bét giam thi hanh an.

2. Can clr vao khoan 1, khoan 6 Piéu 353; diém b, s khoan 1, khoan 2 Diéu 51,
Piéu 38, Piéu 54, Piéu 58 B luat Hinh su.

Xt phat Nguyén Thic H1 01 (mdt) nam 03 (ba) thang ti. Thoi han chap hanh
hinh phat t0 tinh tir ngay bat giam thi hanh &n.

3. Can ctr vao khoan 1, khoan 6 Diéu 353; diém b, s khoan 1, khoan 2 Piéu 51,
Diéu 38, Diéu 54, Diéu 58 Bo luat Hinh su.

Xt phat Nguyén Hong T4 06 (sau) thang td. Thoi han chap hanh hinh phat to
tinh tir ngay bat giam thi hanh an.

4. Can ctr vao khoan 1, khoan 6 Diéu 353; diém b, s khoan 1, khoan 2 Diéu 51,
Piéu 38, Piéu 54, Diéu 58 B luat Hinh su.

Xt phat Tran Vian T2 06 (sau) thang t0. Thoi han chap hanh hinh phat td tinh tir
ngay bat giam thi hanh an.

5. Can ctr vao khoan 1, khoan 6 Diéu 353; diém b, s khoan 1, khoan 2 Piéu 51,
Piéu 38, Piéu 54, Diéu 58 B luat Hinh su.

Xt phat Tran Minh N1 06 (sau) thang tu. Thoi han chap hanh hinh phat tu tinh
tir ngay bat giam thi hanh an.
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Ngoai ra, Ban an so tham con quyét dinh vé phan xir Iy vat chang, an phi va
quyén khang cdo theo quy dinh cua phap luat.

Ngay 08/5/2024, bi cdo Nguyén Thic H1 khang cdo xin dugc huang an treo, vi
ly do: trong qua trinh giai quyét vu &n bi cdo an nin hdi cai, thanh khan khai
bao, thiét hai gay ra khong 16n, da bdi thuong thiét hai day du, hién vo khdng co
viéc 1am 6n dinh, phai nudi con con nho; ¢6 me 1a ngudi ¢6 cdng véi N2.

Ngay 14/5/2024, bi cao D6 Vin Y khang c4o xin giam nhe hinh phat va huang
an treo, vi ly do: trong qué trinh giai quyét vu &n bi cdo an nin héi cai, thanh
khan khai bao, bi hai rat don bai nai; bi cdo dang 1a lao dong chinh trong gia
dinh.

Ngay 17/5/2024, céc bi cdo Tran Minh N1, Tran Vian T2 khéng cao kéu oan,
truong hop Toa an van két an céc bi cao pham toi “Tham 6 tai san” thi dé nghi
Toa &n cap phic tham cho cac bi cao duoc hudng an treo.

Ngay 20/5/2024, bi cdo Nguyén Hong T4 khang c&o xin giam nhe hinh phat va
dugc huang an treo, vi ly do: bi co pham toi do thiéu hiéu biét, nhan thirc phap
luat con han ché, bi c4o pham t6i do cé4c bi céo khéc ru ré, trong qua trinh giai
quyét vu an bi céo an nan hdi cai, thanh khan khai bao, Cong ty T8 ¢6 don xin
giam hinh phat cho bi céo; bé me cua bi céo 1a ngudi ¢ cong véi N2; hoan canh
gia dinh bj c4o rat kho khan.

Tai phién toa phlc tham:
- Céc bi céo gitt nguyén ndi dung don khang cao.

- Luat su bao chita cho bj cao 6 Vian Y, Nguyén Thic H1 dé nghi xem xét &p
dung cho bi c4o Y thém céc tinh tiét giam nhe méi cho bi cdo c6 cha me vo 1a
nguoi c6 ¢éng voi nude, don xin xac nhan hoan canh gia dinh kho khan; d6i voi
bi cdo H1 c6 hoan canh gia dinh kho khan, bi cao 1a lao dong chinh trong gia
dinh, c6 me 1a ngudi ¢6 cong voi N2, bi co tich cuc tham gia phong chdng dich
Covid; ngoai ra, ca hai bi cao c6 nhiéu tinh tiét giam nhe khac, dé nghi Hoi dong
xét xtr chap nhan khang céo dé giam cho cac bi cdo mot phan hinh phat va duoc
hudng an treo.

- Luat su bao chita cho bj cdo Nguyén Hong T4 dé nghi Hoi dong xét xir xem
xét hoan canh gia dinh bi cdo kho khin c6 xac nhan cua chinh quyén dia
phuong, vo cta bi cio thudng xuyén ém dau, ban than 1a lao dong chinh trong
gia dinh, do thiéu hiéu biét, bi ra ré nén pham toi, mong Hoi dong xét xir can
nhic dé cho bi cdo dugc hudng an treo.
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- Luat su bao chita cho cac bi co Tran Minh N1, Tran Van T2 khéng c6 y kién
gi vé phan toi danh Toa an cap so tham da két n cac bj cao nhung cac bi céo co
nhiéu tinh tiét giam nhe: pham toi lan dau va thudc truong hop it nghiém trong;
pham t6i nhung gdy thiét hai khdng 16n; hoan canh gia dinh céc bi céo rat kho
khin, bi co T2 c6 cha bi tai bién, bi cdo N1 thudc ho nghéo; dé nghi Hoi ddng
xeét xtr cho cac bi cao dugc hudong an treo.

- Kiém sat vién dai dién cho Vién kiém sat nhan dan cap cao tai Pa Nang dé
nghi Hoi ddng xét xir phic tham khong chip nhan khang céo cua ca 05 bj cao,
gitt nguyén ban &n hinh su so tham s6 41/2024/HS-ST ngay 06/5/2024 cua Toa
4n nhan dan thanh ph4 Ba Ning vé phan hinh phat ddi véi cac bi céo.

NHAN PINH CUA TOA AN:

Trén co sé ngi dung Vu dn, cdn cik VAo cac tai liéu c6 trong hé so da dwoc tranh
tung tgi phién toa, Héi dong xét xiz nhédn dinh nhw sau:

[1]. Vé thi tuc t6 tung:

Ngay 08 dén 20/5/2024, bi cdo Nguyén Thic H1 khang céo xin huéng an treo;
cac bi cao DS Van Y, Nguyén Hong T4 khang céo xin giam hinh phat va xin
huoéng an treo; cac bi c4o Tran Minh N1, Tran Vin T2 khang céo kéu oan,
truong hop Toa &n cap phlc tham van xét xir cac bi c4o toi “Tham 6 tai san” thi
xin dugc huong an treo. Theo quy dinh tai khoan 1 Biéu 333 cua Bo luat T
tung hinh sy thi cac bi cado khang céo trong thoi han luat dinh, dugc xem xét
theo thu tuc phtc tham.

[2]. Xét n6i dung khang cao:
[2.1]. V& toi danh:

Bi cao D6 Vin Y 1a tai xé thuoc Cong ty TNHH T8 theo Hop ddng lao dong sb
02/2023/HPLD, thoi han hop ddng 14 12 thang (tir ngay 01/01/2023 dén hét
ngay 31/12/2023); cbng viéc cu thé 1a 14i xe cho hang hoa dén noi tra hang theo
y@u cau ctia lanh dao cong ty. Theo quy dinh tai diém d khoan 2 Piéu 3 Luat
Phong, chéng tham nhiing va huéng dan tai khoan 4 Biéu 2 Nghi quyét
03/2020/NQ-HDTP ngay 30/12/2020 cua Hoi dong Tham phan Toa an nhan dan
tbi cao thi bi céo 1a ngudi ¢ chirc vu, quyén han. Ngay 22/3/2023, Cong ty P1
quyét dinh s6 001/2023/QB/PGP vé viéc cir D Vian Y nhan hang hoa tir
container ky hiéu BMOU6268477 tai Cang T tir Cong ty TNHH T7, van chuyén
tr Cang T dén nha may cua Cong ty S CO.LTD tai huyén X, tinh Sanvannakhet,
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Lao. Khi Nguyén Thic H1 goi dién cho Y hoi hdm nay c6 chay xe dau kéo hay
khdng, c6 mudn lam gidy kiém tién hay khéng thi Y hiéu la ¢ chiém doat cac
khdi gidy bia carton trong thiing container ban kiém tién hay khong thi Y dong
y. H1 lién hé ra Nguyén Hong T4, T4 ra thém Tran Van T2, Tran Minh N1 Ién
bai dét trong trong nha may C3. Tai day cac bi cdo da c6 hanh vi chiém doat 06
kién hang gidy bia carton, tong gia tri 06 kién hang bi chiém doat qua dinh gi4 la
20.907.000 ddng.

Véi cac hanh vi pham t6i nhu trén, Toa an cap so tham két an DS Van Y,
Nguyén Thic H1, Nguyén Hong T4, Tran Minh N1, Tran Van T2 vé t6i “Tham
6 tai san” quy dinh tai khoan 1 Biéu 353 cua Bo luat Hinh sy 1 ¢6 can ct, ding
nguoi, ding to1, ding phap luat.

[2.2]. Xét tinh chat, mirc &6 hanh vi pham toi cua cac bi cao, cac tinh tiét tang
nang, giam nhe trach nhiém hinh su va hinh phat:

Hanh vi pham t6i cua céc bi céo 1a nghiém trong, khdng nhiing xam pham dén
hoat dong kinh doanh ding dan cia doanh nghiép, trong dé c6 doanh nghiép
nudc nGoai, con anh huong xau dén viéc méi truong dau tu tir c4c doanh nghiép
nudc ngodi nhat 1a trong thoi diém céc cap chinh quyén Thanh phé Pa Nang
dang c6 nhiéu nd lyc trong viéc quang b, thu hat cac hoat dong dau tu tir cac
doanh ngoai nudc. Hanh vi caa cac bi cao anh huong xau dén uy tin trong linh
vuc van tai hang hoa qubc té cua nudc ta nén can phai xir phat cac bi cédo muc an
da nghiém khic méi cai tao, gi4o duc, rin de va phong ngira chung.

Trong vu &n nady, bi cdo B4 Van Y duoc giao nhiém vy quan ly va van chuyén 16
hang hoa gidy bia carton trén xe dau kéo BKS: 43H00846, cha theo thiing
container BMOU6268477 da kho4 02 seal niém phong nhung khi duoc Nguyén
Thic H1 ra chiém doat tai san thi déng y rdi diéu khién xe dén vi tri do H1 chi
dinh dé thuc hién hanh vi pham toi. Bi cdo Nguyén Thic H1 1a ngudi chu dong
lién hé bi cao Y dé trao doi viéc chiém doat tai san, ru cac bi cao con lai cling
thuc hién hanh vi; chuan bi cdng cu, phuong tién dé pham t6i, huéng dan cac bi
cdo T4, T2, N1 cat seal hai quan, 16t cac cay gd ké céac kién hang Ién cao, H1
ding xe nang ha kién giay xubng dat; bi cdo H1 1a nguoi tra tién cho cac bi cao
con lai sau khi thuc hién xong viéc chiém doat tai san, dong thoi 1a ngudi hudng
loi nhiéu nhat néu vu viéc khdng bi co quan chire nang phét hién. Do d6, muc do
chiu trach nhiém hinh sy caa 02 bj cdo Y, H1 cao hon dang ké so véi cac bi céo
con lai.

Cac bj cao Nguyén Hong T4, Tran Minh N1, Tran Van T2 chi 1a lao dong phd
thong, khi duoc H1 lién hé dé 1am cong viéc bdc vac, tra cong 300.000 dong thi
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ddng y. Khi téi diém hen, cac bj cao nhan thirc duoc viéc H1 ra céc bi céo cit
seal md cira thung container dé lay chiém doat cac kién gidy 1a hanh vi vi pham
phap luat nhung van thyc hién theo su phan cong cua bi cdo H1. Cu thé, bi céo
Ngoc ¢ 02 seal mé cira thing container roi phu T2 va T4 14y céc khic gd ¢6 san
trong bai dé ké cac kién hang 1&n co khe ho, H1 lay xe nang nhan hiéu Yale,
mau vang, ky hiéu D871R02980P van chuyén hang tir trén Container xudng roi
bom nudc vao sé lugng gidy con lai dé dam bao sé kilogam cua C1, con N1
ding keo dan sat déan lai 02 seal di cit. Nhu vay, cac bi co di tiép nhan y chi va
gilp strc cho cac bi cao Y, H1 thyc hién hanh vi chiém doat cac kién gidy cua
Cong ty T8; hanh vi cta bi cdo D6 Vin Y da pham toi “Tham 6 tai san” nén céc
bi cdo ciing phai chiu trach nhiém hinh su cuing toi danh véi Pd Vin Y véi vai
tro 1a déng pham gilp strc. Do d6, khang céo kéu oan cta cac bj cdo Tran Vin
T2, Tran Minh N1 1a khong c6 can c&t chap nhan; tuy nhién, khi lwong hinh ciing
can xem xét 03 bi c&o tham gia thuc hién t6i pham véi vai tro gitp sic khong
dang ké.

Trong qua trinh giai quyét vy an, cac bi cao khai bao thanh khan, dn nan héi cai;
cac bi cdo di boi thuong thiét hai; Cong ty T8 ¢ don xin giam nhe hinh phat
cho céc bi céo; bi cdo Nguyén Thic H1, Nguyén Hong T4 c6 cha, me ¢6 cong
véi N2; cac bi cdo hoan canh gia dinh khé khan, déu 1a lao dong chinh trong gia
dinh. Toa 4n cap so tham da ap dung céc tinh tiét giam nhe trach nhiém hinh su
quy dinh tai cac diém b, s khoan 1, khoan 2 Biéu 51 B¢ luat Hinh su cho ca 5 bi
céo la dung va day du.

Sau khi danh gia tinh chat, mic d6 hanh vi pham t0i, nhan than cling nhu cac
tinh tiét giam nhe, Toa &n cap so tham xir phat cac bi cao S Van Y, Nguyén
Thic H1, mdi bi cdo 01 nam 03 thang ti, Xt phat c4c bi cdo Nguyén Hong T4,
Tran Minh N1, Tran Van T2, mdi bi cdo 06 thang t0 vé tdi “Tham 6 tai sdn”’
theo khoan 1 Biéu 353 cua Bo luat Hinh su, déu ¢ dudi muac thap nhat cua
khung hinh phat, khdng ning. Do d6, Hoi dong xét xa khong chap nhan khang
cao cua ca 05 bi cao.

[3]. V& an phi hinh sy phtc tham:

Do khang cio khong duoc chap nhan nén céc bi cao BS Van Y, Nguyén Thic
H1, Nguyén Hong T4, Tran Minh N1, Tran Van T2 phai chiu &n phi hinh sy
phlc tham theo quy dinh tai diém b khoan 2 Diéu 23 Nghj quyét sd
326/2016/NQ-UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vu QuSC hoi
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quy dinh vé muc thu, mién, giam, thu, nop, quan ly va st dung an phi va Ié phi
Toa an.

[4]. Céc quyét dinh khac cua ban an so tham khdng c6 khang céo, khéng bi
khang nghi, Hoi ddng xét xur phic tham khdng xét.

Vi cac |é trén;
QUYET PINH:

1. Céan ct diém a khoan 1 Biéu 355, Biéu 356 caa Bo luat T4 tung hinh su,
khong chap nhan khang céo caa cac bi cdo P Vian Y, Nguyén Thic H1,
Nguyén Hong T4, Tran Minh N1, Tran Van T2; giit nguyén Ban an hinh sy so
tham s6 41/2024/HS-ST ngay 06/5/2024 cia Tda an nhan dan thanh phd ba
Nang.

- Ap dung khoan 1, khoan 6 Biéu 353; cac diém b, s khoan 1, khoan 2 Diéu 51,
Diéu 38, Diéu 54, Diéu 58 cua Bo luat Hinh su.

Xit phat B Van Y 01 (M§t) niim 03 (ba) thang 0 v& toi “Tham 6 tai san”.
Thoi han chap hanh hinh phat td tinh tir ngay bét giam thi hanh an.

Xir phat Nguy2n Thic H1 01 (mdt) nim 03 (ba) thang ti V& t6i “Tham 6 tai
san”. Thoi han chap hanh hinh phat tl tinh tir ngay bét giam thi hanh an.

Xtr phat Nguyén Hong T4 06 (sau) thang t vé toi “Tham 6 tai san”. Thoi han
chap hanh hinh phat t0 tinh tir ngay bat giam thi hanh an.

Xt phat Tran Vian T2 06 (sau) thang td vé téi “Tham 6 tai san”. Thoi han chap
hanh hinh phat t tinh tir ngay bat giam thi hanh én.

Xt phat Tran Minh N1 06 (sau) thang tl vé toi “Tham 6 tai san”. Thoi han chap
hanh hinh phat t0 tinh tir ngay bat giam thi hanh an.

2. V& &n phi hinh sy phic tham: can ci Diéu 135, Piéu 136 cta Bo luat Té tung
hinh sy; ap dung diém b khoan 2 Diéu 23 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thudng vu Qudc hoi vé mic thu, mién, giam, thu,
nop, quan ly va s dung an phi va Ié phi Toa an;

Budc cac bi cao PS Van Y, Nguyén Thic H1, Nguyén Hong T4, Tran Minh N1,
Tran Van T2, mdi bi c&o phai ndp 200.000 (hai trim nghin) dong an phi hinh su
phlc tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Thu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/10/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K72/66%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20V%C4%83n%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%BAc%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2031/5/1973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20Thanh%20Vinh%2005,%20t%E1%BB%95%2073,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2026/6/1972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K86/68%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20V%C4%83n%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Thu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/10/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K72/66%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20V%C4%83n%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/11/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K86/43%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20V%C4%83n%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%BAc%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2031/5/1973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2001%20%C4%91%C6%B0%E1%BB%9Dng%20Thanh%20Vinh%2005,%20t%E1%BB%95%2073,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2026/6/1972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K86/68%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20V%C4%83n%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/11/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K86/43%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20V%C4%83n%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Thu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/10/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K72/66%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20V%C4%83n%20%C4%90%E1%BB%8Bnh,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

3. Céc quyét dinh khac cua ban an hinh sy so tham khéng bi khang céo, khong
bi khang nghi cé hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang
nghi.

Ban an hinh sy phtc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Toa &n nhan dan t6i cao — Vy GPKT I; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Nang; )

- TAND thanh ph6 Pa Ning;

- S& Tu phéap thanh phd Pa Ning;

- Cuc THADS thanh phé Pa Ning;

- Co quan CSPT-Cong an thanh phd Pa Ning;
- Phong HSNV-Cong an thanh phd Pa Ning;

- Co quan CSTHAHS-CA thanh ph6 Pa Ning;
- Ngudi tham gia td tung (theo dia chi);

- Luu HSVA, PHCTP, LT.

Nguyén Chi Cong
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