TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap - Tu do - Hanh phuc

Ban 4n sé: 1630/2025/DS-PT
Ngay: 18/12/2025
V/v tranh chip hop ddng mua ban
hang hoa
NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phiic thim gom co:
Tham phan - Chii toa phién toa: Ba Dinh Thi Mong Tuyét
Cdc Tham phdn: Ong Nguyén Trung Diing
Ba Nguyén Thi Duyén Hang
- Thw ky phién toa: Ong Bang Hung Cudng - Thu ky Toa an nhan dan Thanh
pho HO6 Chi Minh.

- Dgi dién Vién Kiém sdt nhan din Thinh pho Ho Chi Minh tham gia
phién toa: Ba Bang Kim Trang - Ki€m sat vién.

Ngay 18 thang 12 nam 2025, tai tru s6 Toa 4n nhan dan Thanh pho HO Chi
Minh, tién hanh xét xir phic thidm cong khai‘ vu an dan su thu 1}'/‘ sO
1083/2025/TLPT-DS ngay 21 thang 10 nam 2025 vé viéc: “Tranh chap hop dong
mua ban hang hoa”.

Do Bén an dén sy so thdm s0 23/2025/DS-ST ngay 23 thang 7 nam 2025 cua
Toa 4n nhan dan khu vyc 16 — Thanh phd H6 Chi Minh bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xir phuc tham s6 6646/2025/QD-PT ngay
10 thang 11 nam 2025, Quyét dinh hoan phién toa phuc tham s6 22022/2025/Qb-
PT ngay 28 thang 11 nam 2025, gifta cdc duong su:

- Nguyén dOW."Bél Lé Thi Kim A, sinh nim 1984; dija chi: sb A, cju’c‘mg B,
phuong P, thanh phd T, tinh Binh Duong (nay 1a phuong P, Thanh pho H6 Chi
Minh).

Nguoi dai dién hop phdp cua nguyén don: Ong V& Quang T, sinh nam 1984;
dia chi: s6 B khu pho H, phuong H, thanh phd T, tinh Binh Duong (nay 1a phuong
T, Thanh phé H6 Chi Minh), 1a ngudi dai dién theo ty quyén (Vin ban ty quyén
ngay 15/11/2024), c6 mat.

- Bi don: Ong Tr’inh Vinh P,’sinh nam 1979 va ba Hu}‘,/nh Thi Thay T1, sinh
nam 1979; dia chi: s6 E, khu pho B, phuong T, thanh ph6 T, tinh Binh Duong
(nay la phuong T, Thanh pho H6 Chi Minh).
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Nguoi dai dién hop phap cua bi don:
1. Ba Huynh Thi Thanh T2, sinh nam 1972; dia chi: D, khu phé B, phuong
T, Thanh phé H6 Chi Minh, ¢o dO’Il yéu cau giai quyét ving mit.

2. Ong Bui Xuén N, sinh nam 1983; dia chi: so F khu phd B, phuong A,
Thanh phd H6 Chi Minh, c¢6 don yéu cau giai quyét ving mit.

Ba T2, 6ng N 1a ngudi dai dién theo uy quyén (Vin ban Gy quyén ngay
10/12/2025).

- Nguoi khang cdo: Nguyén don ba Lé Thi Kim A.

NOI DUNG VU AN:

Theo don khdi kién, cdc 167 khai trong qud trinh té tung va tai phién toa,
nguoi dai dién hop phap cua nguyén don la ong Vo Quang T trinh bay:

Do chd quen biet, kinh doanh tir thing 05/2019 dén 08/2020, ba Lé Thj Kim
A cung cap hai san cho ba Huynh Thi Thuy T1 va ong Trinh Vinh P d€ nau suat
an cong nghiép. S6 tién hang va s6 tién da thanh toan duoc ba Huynh Thi Thuy
T1 va éng Trinh Vinh P thong ké bang bang tinh, c¢6 chit ky x4c nhan tré tién cia

ba Huynh Thi Thay T1 va 6ng Trinh Vinh P dugc dua theo cac hda don thanh
toan duogc 1ap gitra cac bén.

~ Pén ngay 22/10/2020 0 tién con lai 1a 1.455.635.500 dOng hai bén thong

nhat 1a ba Lé Thi Kim A s& khong cung cap hang hai san nira, ba Huynh Thi Thuy
T1 va 6ng Trinh Vinh P s¢& tra dan hang thang cho dén khi hoan thanh viéc tra ng
sO tién trén. Sau nhiéu lan tra ti€én cu thé nhu sau:

Ngay 19/11/2020, tra 70.000.000 dong.

Ngay 21/12/2020, tra 30.000.000 dong.

Ngay 19/01/2021, tra 70.000.000 dong ba A c6 ky nhan.

Ngay 19/02/2021, tra 70.000.000 dong ba T1 ky giao.

Ngay 26/03/2021, tra 60.000.000 dong ba T1 ky giao.

Ngay 07/05/2021, tra 60.000.000 déng ba T1 ky giao.

Ngay 10/06/2021, tra 30.000.000 dong ba T1 ky giao.

Ngay 29/09/2022, tra 40.000.000 dong ong P ky giao.

Toéng sd tién dén ngay 29/9/2022 ba T1 va oéng P di thanh toan la
430.000.000 dong, nén sd tién con lai phai tra 13 1.025.635.500 dong, tir ngay
30/09/2022 tr¢ vé sau nay thi ba Huynh Thi Thuy T1 va éng Trinh Vinh P khong
trd cho ba A nira du ba A lién tuc goi dién doi tra ng tién hang. S6 tién ng nay, ba
A phai vay muon nhiéu noi dé cung cip hang cho ba T1, ong P din dén ba A mat
kha nang thanh todn. Budc ba Huynh Thi Thay T1 va 6ng Trinh Vinh P phai c6
trach nhiém hoan tra lai ba Lé Thi Kim A thanh toan 1.025.635.500 dong tién mua
ban hai san dé bi don ché bién sut an cong nghiép va khoan 1i phat sinh cham
thanh toan 1,66%/ thang trén so tién la 1.025.635.500 dong x 1,66% tir thang
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10/2022 dén thang 4 ndm 2025 1a 510.766.479 dong. Yéu cau dng P, ba T1 thanh
todn mot lan ngay sau khi ban an c6 hi¢u luc phap luat

Tai phién toa dai dién nguyén don cung cap tai liéu tinh tién dugc pho to tir
mat giay 0 ly.

Tai lidu chimg ctr ma nguyén don cung cap gdbm: Gidy ty quyén (ban chinh);
thong bdo yéu cau tra ng (ban chinh); Van don (ban pho to); 25 phi€u chi (ban
pho to).

Bi don 6ng Trinh Vinh P va ba Huynh Thi Thuy T1 da dugc Toa an thong
bao va téng dat cac vin ban té tung theo dang quy dinh tai cac Diéu 177; Diéu
208; Diéu 220; biéu 227 va Piéu 233 B luat T6 tung dan su, nhung ong P ba T1
khong dén Toa 4n lam viéc va vang mit tai phién toa.

Tai Ban 4n dan sy so tham s 23/2025/DS-ST ngay 23/7/2025 cia Toa én
nhan dan khu vuc 16 — Thanh phé H6 Chi Minh da quyét dinh:

Khong chap nhan toan b yéu cau khoi kién ctia nguyén don — ba Lé Thi
Kim A ddi véi bi don 6ng Trinh Vinh P, ba Huynh Thi Thuy T1 vé viée Tranh
chap hop dong mua ban hang hoa vé viée tra s tién 1.025.635.500 dong tién gdc
va 510.766.479 dong tién 13i, tong cong 1.536.401.979 dong.

Ngoai ra, ban an con quyét dinh v€ an phi, quyén khang cao va quyén, nghia
vu thi hanh an.

Sau khi xét xir so tham, nguyén don c6 don khang cdo toan bd ban an so
tham.

Tai phién toa phuc thim, nguyén don ndp don thay doi yéu cau khai kién, cu
thé chi yéu cau bi don tra tong sb tién 1a 1.076.320.635 dong; trong d6 ng goc 1a
785.635.500 dong, no 14i 12 290.685.135 dong. Nguyén don dé nghi hily ban an
so tham do Toa 4n cip so tham c6 vi pham nghiém trong thu tuc t6 tung, khong
tién hanh thu thap mau chit ky d6i chiéu va giam dinh chit ky ctia bi don 6ng Trinh
Vinh P. Pong thoi, nguyén don cung cép thém cac ching ctir méi 1a hoa don ban
1¢, 101 khai cua ong Nguyén Htru T3 va dé nghi Toa an triéu tap 6ng T3 tham gia
tb tung voi tu cach ngudi ¢ quyén loi, nghia vu lién quan.

Nguoi dai dién hop phéap cua bi don c6 don yéu cau giai quyét vang mat.

Pai dién Vién Kiém sat nhan dan Thanh phé HO Chi Minh phat biéu quan
diém:

-Vétd tung: Nhitng nguoi tién hanh tb tung va tham gia tb tung da thyuc hién
ding quy dinh cua B0 luat To6 tung dan sy tai Toa an cap phac tham.

- Vé noi dung: Ban 4n so tham tuyén xtr 1a c6 can cr. Nguyén don khang céo
nhung khong cung cap dugc ching ctr chimg minh cho yéu cau khang céo cua
minh nén dé nghi Hoi dong xét xtir khong chap nhéan khang cao ciua nguyén don,
gilr nguyén ban an so tham.



4

Sau khi nghién ctru tai liéu chimg ctr ¢6 trong hd so vu an dugc tham tra tai
phién toa, can ctr vao két qua tranh tung tai phién toa, 101 trinh bay cta cac duong
su, y kién ctua Kiém sat vién,

NHAN PINH CUA TOA AN:

[1] Nguoi dai dién hop phap cua bi don c¢6 don yéu cau giai quyét vang mit.
Do do, Hoi dong xet xr tién hanh xét xu vang mat nguoi dai dién hop phap cua
bi don theo quy dinh tai Diéu 296 cuia B luat To tung dan su.

[2] Tai phién toa phuc thAm, ngudi dai dién hop phap cta nguyén don dé
nghl tri¢u tap Ong Nguyen Hitu T3 vao tham gia t6 tung véi tu cach nguoi cod
quyén lg1, nghia vu lién quan. X¢t, tai Piéu 293 cua Bo luat To tung dan sy quy
dinh “Toa dn cdp phiic tham chi xem xét lai phan ciia Ban dn so tham, quyét dinh
ciia Toa én cdp so tham c6 khdng cdo, khdang nghi hodc cé lién quan dén viéc xem
xét néi dung khang cdo, khang nghi”. Nhu vay, pham vi xét xtr phuc tham theo
quy dinh vién dén trén 13 chi xem xét lai phan ctia Ban 4n so thAm ma nguyén don
khang céo. Theo Ban an so tham, Toa an cap so tham khong triéu tap éng T3 vao
tham gia t6 tung nén Toa an cip phiic thim khong c6 can ct triu tap.

Ngoai ra, nguyén don cho rang, 6ng T3 1a nhan vién quan cua bi don va la
ngudi tryc tiép nhan hang theo cac hoa don ban 1¢ khi ba A giao hang. Tuy nhién,
nguyén don khong cung cap duoc chung ctr chimg minh 6ng T3 13 ngudi dugc
ong P, ba T1 uy quyén giao nhan hang, cling nhu khong c6 tai liéu chimg minh
ong T3 1a nguoi lao dong thude quyén quan 1y cua ong P, ba T1 (nhu hop dong
lao dong, bang chi tra luong...). Do d6, khong co cin cir xac dinh 6ng Nguyén
Hiru T3 1a ngudi c¢6 quyén loi, nghia vu lién quan trong vu 4n.

[3] Theo Ban an so tham, nguyén don khoi kién yéu cau bi don tra sb tién
1.025.635.500 dong ng goc va 510.766.479 dong tién lai, tong cong la
1.536.401.979 dong Tai phién toa phuc tham, nguoi dai dién hop phap cua
nguyén don thay ddi yéu cau khai kién, cu thé yéu cau bi don tra téng so tién la
1.076.320.635 dong, trong d6 ng gbc la 785.635.500 ddng va no 13 Ia
290.685.135 ddng. Xét, nhu da phan tich, pham vi xét xtr phiic tham theo quy dinh
tai Piéu 293 cta Bo luat TH tung déan su 14 chi xem xét lai phén cua Ban an so
tham ma nguyen don khang cdo. Trong trudng hop nay, tai cap phuc tham d6i
v0i nhimg yéu cau ma Ban an so tham d3 xem xét, nguyén don co quyén rat yéu
cau khoi kién theo quy dinh tai Piéu 311 cua B¢ luat Té tung dan su. Toa an cap
phuc tham chi xem xét viéc thay doi yéu cau khoi kién khi cac duong su tu thuong
luong, théa thuan voi nhau tai phién toa. Do d6, Hoi dong xét xir khong chap nhan
viéc thay d6i yéu cau khoi kién ctia nguoi dai dién hop phap ciia nguyén don.

[4] Qua trinh t6 tung tai Toa 4n cap so tham do khong tong dat duoc cac vin
ban t6 tung truc tiép cho bi don nhung bi don van cu tra tai dia chi do nguyén don
xéac dinh, nén Toa 4n cap so thAm da tién hanh niém yet cac van ban t6 tung cho
bi don 1a phu hop theo quy dinh tai Diéu 177 va Diéu 179 cua Bo luat T tung
dan su. Nguoi dai dién hop phap cua bi don cho rang Toa an cip so tham phai ap
dung Piéu 180 ctia B luat TH tung dan su dé thong bao trén phuong tién thong
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tin dai chung la khong c6 can cu, vi viéc ap dung diéu luat trén chi thue hién trong
truong hop viée niém yét cong khai khong bao dam cho ngudi duoc cap, tong dat,
thong béo.

[5] Nguyén don cho rang gitta nguyén don va bi don c6 phat sinh giao dich
mua ban hai san va trong qué trinh mua ban, bi don con ng nguyén don sé tién
1.025.635.500 dong no gbc. Pé chung minh, nguyén don cung cip 25
ban photo c¢ tiéu dé “Phléu chi”, 01 ban photo ¢ tiéu dé “Tién hang ca 67, 04
trang gidy 0 ly cung cap tai phlen tda so thdm va cac hoa don ban 1¢ cung cip tai
cap phuic tham.

[6] Xét, cac tai liéu do nguyén don xut trinh khong thé hién rd noi dung giao
dich, khong thé hién cu thé d6i tuong, s6 luong, don gia, thoi diém giao dich hoic
chir ky xac nhan cua bi don. Nguyén don khang cao cho rémg Toa an c6 nghia vu
db6i chiéu chit ky cua bi don hodc yéu cau nguyén don cung cap chit ky bi don dé
d6i chiéu, giam dinh. Tuy nhién, theo quy dinh tai Piéu 6 cua Bo lut T tung dan
su, duong su c6 quyén va nghia vu chu dong thu thap, giao ndp ching ctr cho Toa
an va chimg minh cho yéu cau ctia minh 1a ¢6 c¢in ctr va hop phap. Cac tai liéu do
nguyén don cung cép chi 12 ban viét tay va cac ban photo khéng duoc cong ching,
chung thyc, dong thoi bi don khong thira nhan, nén khong c6 gia tri chimg minh
theo quy dinh tai Diéu 94 va biéu 95 cua Bo luat TH tung dan su. Nguyén don
phai la nguoi c6 nghia vu chimg minh tinh xac thuc va hop phap cua ching cir.
Do d6, céc tai li¢u do nguyén don xuat trinh khong du can ctr de xéac dinh s6 tién
ng ciing nhu viéc ap dung mure lai suat 1,66%/thang nhu yéu cau. Vi vdy, Toa an
cap so tham khong chap nhan yéu cau khai kién ctia nguyén don 12 ¢6 can ctr.

[7] Nguyén don khang cao nhung khong cung cap dugc ching ¢t ndo ching
minh cho yéu céu khang cao cua minh la c6 can ctr nén khang cao cua nguyén
don khong dugc chap nhan.

[8] P& nghi cta dai dién Vién Kiém sat nhan dan Thanh phé HO Chi Minh
tai phién toa la phu hop.

[9] V& an phi dan sy phiic tham: Ba Lé Thi Kim A phai chiu theo quy dinh
phap luat.

Vi cac lé trén,

QUYET PINH:

- Can cir Diéu 148; Diéu 296; khoan 1 Piéu 308; Diéu 313 Bo luat T6 tung
dan su;

- Céin clr Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cta Uy ban
Thuong vu Quoc hdi quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va st
dung &n phi va 1€ phi Toa an.

1. Khong chip nhan khang cdo ctia nguyén don ba Lé Thi Kim A.

2. Gitr nguyén Bén 4n dan sy so tham s6 23/2025/DS-ST ngay 23/7/2025 cla
Toa an nhan dan khu vuc 16 — Thanh phdé H6 Chi Minh.
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3. An phi phuc thdm: ba Lé Thi Kim A phai chiu s tién 300.000 dong dugc
trir vao tam ung &n phi dﬁrn(jp‘ tai Bién lai thu s6 0016489 ngay 10/9/2025 cua Thi
hanh an dan sy Thanh pho H6 Chi Minh.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngy tuyén an.

Noi nh@n-'h i o X TM. HOI PONG XET XU PHUC THAM
- VKSND Thanh ph6 H6 Chi Minh; A AN _ 1 7 e
_THADS Thinh phé Ho Chi Minh: THAM PHAN - CHU TQA PHIEN TOA
- Phong THADS khu vuc 16 — Thanh ph

H6 Chi Minh;

- TAND khu vuc 16 — Thanh phd HO Chi

Minh;

- Puong su;

- Luu: HS, VP (13), 72.

Pinh Thi Méng Tuyét



