TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIiA VIET NAM
TINH BEN TRE Pdc 1ap - Tw do - Hanh phuc

Ban an sd: 43/2023/DS-PT
Ngay: 09/02/2023
V/v “Tranh chap vé thira ké
quyén st dung dét”. ~
NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE

- Thanh phéin Hpi dong xét xiz ph(c thdm gom cé:
Tham phan - Chu toa phién toa: Ong Lé Minh Pat
Céac Tham phan: Ong Nguyén Hitu Luong
Ong Nguyén Thé Hong
- Thu ky phién toa: Ba Pham Thi Yén Mai — Tham tra vién Toa an nhan dan
tinh Bén Tre.

- Dai dién Vién kiém sdt nhan din tinh Bén Tre: Ba Nguyén Thi Minh
Phuogng - Kiém sat vién.

Ngay 09 thang 02 nim 2023, tai try s¢ Toa 4n nhan dan tinh Bén Tre xét xur
phlc tham cong khai vu an da thu 1y s: 326/2022/TLPT-DS ngay 11 thang 11 nam
2022 vé viéc “Tranh chap thira ké quyén sir dung dat”.

Do Ban 4n dan sy so tham sd: 80/2022/DS-ST ngay 26 thang 9 nam 2022 cua
Toa an nhan dan huyén P, tinh Bén Tre bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phic tham so: 358/2022/QD-PT ngay 09
thang 12 nam 2022, giita cac duong su:

1. Nguyén don:

1.1. Ba Nguyén Thi V, sinh nim 1970;

Pia chi: Ap P, xa P, huyén P, tinh Bén Tre.

1.2. Ba Nguyén Thi T, sinh nim 1968;

Pia chi: Ap P, x& M, huyén N, tinh Bén Tre.

1.3. Ba Nguyen Thi L, sinh nam 1955;

Pia chi: Ap B, x& M, huyén N, tinh Bén Tre.

1.4. Ba Nguyén Thi D, sinh nam 1973;

Pia chi: Ap H, x4 B, huyén P, tinh Bén Tre.

1.5. Ba Nguyén Thi Q, sinh ndm 1959;

Pia chi: S635/1 4p B, xa T, huyén P, tinh Bén Tre.

- Nguoi dai dién theo uy quyén cua ba Q: Ong Dinh Van N, sinh nam 1977;
dia chi: s6 305/68 ap Q, x& T, huyén Cho Lach, tinh Bén Tre.

2. Bi don:

2.1. Ong Nguyén Van H, sinh nam 1970;

2.2.Ba Tran Thi T, sinh ndm 1969;



Cung dia chi: S6 24/3 ap B, xa T, huyén P, tinh Bén Tre.

2.3. Ong Nguyén Van S, sinh nim 1964;

2.4. Ba Phan Thi H, sinh nam 1970;

2.5. Anh Nguyén Thanh N, sinh nim 1992;

Cung dia chi: S6 58/3 ap B, xa T, huyén P, tinh Bén Tre.

(BaV,baT,balL,baDb, ba O, éng N cé mat; ong H, ba T, 6ng S, ba H, anh N
da dwoc TOa an triéu tap hop 1¢ 2 lan nhung vang mat)

* Ngwoi khdang cdo: Cac ba Nguyén Thi V, Nguyén Thi T, Nguyén Thi L,
Nguyén Thi B, Nguyén Thi Q 1a nguyén don trong vu an.

NOI DUNG VU AN:

Theo bédn dn so tham:

* Theo don khdi kién va trong qud trinh t6 tung tai Toa &n, CAC nguyén don
trinh bay:

Cha cac nguyén don la ong Nguyén Vin X, me 1a ba Liéu Thi D. Ong X va ba
D ¢6 08 ngudi con, gom: Nguyen Thi L, Nguyen Thi Q, Nguyen Van S, Nguyen Vian
H, Nguyén Thi T, Nguyén Thi V, Nguyén Thi B, Nguyén Vin S (chét khoang 04
thang tudi, khéng c6 khai tir).

Cha cac ba c6 chung séng véi mot ngudi phu nit & huyén L, tinh G va c6 mot
con chung tén 12 U nhung cé4c ba khong biét ho tén, nam sinh chinh xac nhu thé nao,
chi nghe kéu 1a U. C4c ba chi biét nguoi vo sau ctia 6ng X chét trude dng X, khi chi
U con nho 6ng X ¢co dan vé choi mot 1an, sau khi 6ng X chét thi chi U c6 vé mot lan
roi tir do dén nay chi U khong trg lai. Hién khong biét chi U ¢ dau nén khong thé
cung cap noi cu tra cua chi U dugc. Cac ba cling khong biét vo sau cta 6ng X khi
con séng sinh song & dau, khong b1et tén gi, gitta ong X voi vg sau 6ng X c6 dang ky
két hon hay khong, thong tin ba Ay nhu thé nao cac ba ciing khong rd. Ong X khong
c6 con riéng nao khac va cling khong co6 con nudi. Ba D khong co con riéng, con nudi
nao khéac. Ong X chét nam 2006, ba D chét nam 2013. Ong X va ba D chét khong dé lai
di chuc.

Khi cha, me két hén véi nhau thi duge ong, ba ndi cho cha me cac ba khoang
12 cong dat. Cha me cé4c ba co dang ky két hon hay khong thi cac ba khong biét.

Vao khoang nim 1970, dng X c¢6 lay dat cam c6 cho 6ng Ba N khoang 08 cong
dat (thudc thira 184, 186 ma ong H va 6ng S dang sir dung). Nam nao thi cac ba
khong nhd, chi nhd ba L ¢6 dua tién cho me chudc lai toan bd dat véi sb vang chudc
1a khoang 02-03 chi vang. Sau khi chudc dét thi me cac ba st dung, dit co6 dwa vao
tap doan san xuat hay khong thi cac ba khong nhé. Viée chudc lai dat khong 1am gidy
t& gi. Hién 6ng Ba N d chét.

Ong X va ba D khong con song chung tir khoang nim 1975, nguyén nhéan
khong con séng chung 1a do trong thoi ky chién tranh 6ng X c6 tham gia di linh, sau
nam 1975 éng X so bi bit nén ong X bo di noi khac 14p nghiép, gia dinh ba khong
lién lac duoc véi 6ng X. Ong X bo dia phuong di tir 1975 dén ndm 2001 méi tré vé
dia phuong. Trong thoi ky chién tranh, 6ng X khong st dung dat tranh chap, ba D 1a
ngudi truc tiép st dung dat, do 6ng X khong sinh song tai dia ‘phuong nén 6ng X
khong c6 dang ky ho khau tai s6 24/3 ap B, xa T, huyén P, tinh Bén Tre, vi vay 6ng X



khoéng c6 dimg tén dbi vi cac thira dat ma ong, ba ndi cho. Ba D ¢6 dang ky ho khau
tai 24/3 ap B, xa T, huyén P va Ia chu ho.

, Nam 1999, Uy ban nhan dan huyén P cap gidy cho ho gia dinh, dién tich dugc
cap khodng 12 cong thudc thira nao thi c&c ba khong biét, luc d6 me cac ba la chu ho,
cac thanh vién con lai gom cé: ba Q, ba Van, ba b, éng S, ba H va 6ng H.

Khi 6ng S, 6ng H 1ap gia dinh thi ba D cho 6ng S, 6ng H mdi ngudi khoang 02
cong dat rudng, sd con lai thi ba D st dung. Sau d6 thi éng H, 6ng S l4an chiém st
dung toan bd, ba D khong con sir dung thira dat ndo. Hang thang, dira ciing do 6ng H,
6ng S thu hoach nhung me cac ba khong c6 tranh chap gi v6i éng S, 6ng H.

Khi ba D dugc cap gidy chimg nhan quyen str dung dat thi 6ng X khong sinh
song tai dia phuong nén khong c6 tranh chap gi voi ba D. Khi 6ng X tr¢ vé dia
phuong sinh song thi 6ng X cing khong tranh chap hay khiéu nai gi d6i véi ba D va
ong S, 6ng H. Luc ong X trd ve cing khong co6 dang ky ho khau tai xa Thdi Thanh.
Viéc ba D lam thi tyc ting cho dat cho ong H, dng S khi nao thi cac ba khong biét
nén khong co tranh chap gi. Sau khi ba D chét thi cac chi em ba méi biét ong H, dng
S da dugc cap glay ching nhan cac thira dat tranh chip nén thang 6 nim 2013 cac chi,
em ctia ba tranh chap cho dén nay.

Khi ba D con sdng c6 néi ky glay uy quen cho 6ng S, 6ng H vay tién, do 16n
tuoi di lai kho khan nén chuyén quyén sir dung dat cho 6ng S, 6ng H dé 6 ong S, ong H
thuan tién vay tién chir khong pH cho dét luén. Do 6ng H, 6ng S nhiéu lan de doa chi
em cac ba, khdng cho ba D str dung dat, thu hoach dira khi ba D con séng nén chi em
nhuong nhin khong tranh chip hay ngan can gi. Ong H, 6ng S ddi xtr tham té v6i éng
X va ba D, de doa chi em trong gia dinh, khong cham séc¢ nudi dudng 6ng X va ba D.
Sau khi 6ng X va ba D chét thi ong H khong cho chi em vé dbt nhang hay dy dam gid
ctua ong X va ba D.

Cac nguyén don kh'fmg dinh, mac du chi em cac ba la thanh vién trong ho gia
dinh do ba D lam chii ho nhung tit ca cac thira dit néu trén 1a ctia 6ng X va ba D, cac
anh, chi em cua ba khong c6 cong sirc dong gop gi. Céc ba khang dinh cac thira dat
néu trén la di san cua cha me de lai. Khi con song cha me cac ba khong c6 ng ai.

Do cac nguyén don yéu cau chia gia tri quyén str dung dat nén ty nguyén rit
cac yéu cau sau:

- Huy gidy ching nhan quyén sir dung dat thira 184 va thira 204 do ong S va
anh N dung tén.

- Huy hop dong tiang cho quyén sir dung dat giira ba Liéu Thi D véi 6ng
Nguyén Vin H, ba Tran Thi T tai thira 186, 207, t ban dd s 09 vao nim 2012;

- Huy hop dong tang cho quyén st dung dat gilra 6ng Nguyén Vin S, ba Phan
Thi H voi ong Nguyén Thanh N tai thira 204, to ban d6 s6 09 vao nam 2013.

Céac nguyén don van giit yéu cau chia thira ké theo phap luat, yéu cau ong H,
ba T, 6ng S, ba H va anh N chia cho cic nguyén don gia tri quyén st dung dat nhu
Sau:

- Thtra 207, 186 hién 6ng H va ba T la nguoi dang truc tiép st dung. Cac
nguyén don dong ¥ giao cho 6ng H va ba T tiép tuc stir dung va yéu cau chia gia tri
nhu sau:
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+ Thira 207 ¢6 dién tich 1a 1.854m?, trong d6 ¢6 300m? tho cu, tinh thanh tién
300m? x 520.000 dong/m? = 156.000.000 dong, dign tich con lai 1a dat cdy lau nam
1.554m? x 350.000 dong/m? = 543.900.000 dong. Tong cong 13 699.900.000 dong.

+ Thira 186 c6 dién tich 1a 4.856m? x 210.000 déng/m? = 1.019.760.000 dong.

Tong cong 1a 1.719.660.000 dong chia 4 phan=429.915.000 dong. C4c nguyén
don ba T, ba Van, ba Q yéu cau 6ng H va ba T chia cho moi nguoi 1a 429.915.000
dong.

- Thira 204, 184 hi¢n 6ng S, ba H va anh N la nguoi dang truc tiép sir dung.
Cac nguyén don dong y giao 6ng S, ba H va anh N tiép tuc st dung va yéu cau chia
gia tri nhu sau:

+ Thira 204 c6 dién tich 1a 1.669m?x 400.000 dong/m? = 667.600.000 dong.

+ Thira 184 c6 dién tich 1a 2.922m?x 210.000 déng/m? = 613.620.000 dong.

~ Tong cong la 1.281.220.000 dong chia 3 phan = 427.073.333 dong. Ba b yéu
cau 6ng S, ba H va anh N chia cho ba so tien 1a 320.305.000 dong; ba L yéu cau dng
S, ba H va anh N chia cho ba so tién 1a 427.073.333 dong.

Pbi véi 01 can nha trén dat caa 6ng H trén thira dat 207 va cac cay trong trén
thira ¢4t 207 thi cac nguyén don khong tranh chap nén khong yéu cau giai quyét.

Dbi voi 01 can nha trén dat cia ong S trén thia dat 204 va cac cay trong trén
thira ¢4t 204 thi cac nguyén don khong tranh chap nén khong yéu cau giai quyét.

Gia tri chia thura ké co chénh léch 429.915.000 dong- 427.073.333 dong =
2.841.667 dong, cac nguyén don khong yéu cau giadi quyét.

Pdi véi §6 tién ma be‘t L dua cho me ba dé me ba chudc dat cua ong Ba Ngo, ba
L khong y€u cau giai quyét, viéc nay 1a do ba tu nguyén.

Cac nguyén don dong y két qua do dac ngay 25/3/2016 va két qua dinh gia
ngay 25/4/2022; di véi chi phi to tung yéu cau giai quyét theo quy dinh ctia phap luat.

* Tai ban tw khai ngay 09/9/2015, bi don éng Nguyén Van H, ba Tran Thi T
trinh bay:

, Ong, ba dugc me cho dat vao ngay 16/4/2012 va 6ng, ba dugc Nha nude cap
giay ching nhan quyén st dung dat nén 6ng, ba khong dong y giao dat.

* Tai ban tw khai ngay 09/9/2015, anh Nguyén Thanh N trinh bay:

Cha anh 1a 6ng Nggyén Van S, ba Phan Thi H cho anh thtra 204, t& ban do6 sb
9, dién tich 1.669m? tai ap Xuong Thanh B. Nam 2013, anh dugc cap gidy chung
nhén quyén sir dung dat. Nay cac nguyén don yéu cau anh tra lai 1.600m? dat, anh
khong dong y tra lai dat vi dé lai cho gia dinh anh sinh song.

* Tai ban tw khai ngay 09/9/2015, ba Phan Thi H trinh bay:

‘ Vo chéng }Z)é, duqc ba Liéu Th,j D la me ché)ng cho mot phﬁp d,ét nam 1975, vo
Chong ba dugc cap quyén su dung dat dién tich 2.922m?, t& ban do so 9, thira 184, tai
ap B dén nam 2004 duogc cap thém mot phafm thtra dién tich 1.@69m2, to ban do so §;
thura 204 dugc ba Liéu Thi D tang cho dén nam 2013 vg chong ba cho lai con la



Nguyén Thanh N dién tich 1.669m?, to ban d6 9 thira 204. Nay duoc sy ty quyen cta
ong Nguyeén Van S, ba khong dong y tra lai phan dat do vi 1y do dé lai cho con.

Tqi Ban an dan sy so' tham so: 80/2022/DS-ST ngay 26/9/2022 cua Toa an
nhan dan huyén P, tinh Bén Tre, tuyén Xu:

Cin cir vao Dicu 26, Dicu 34, khoan 1 Piéu 35, cac Dicu 39, 147, 157, 165,
217,227 va 266 cua B0 luat To6 tung dan su;

Ap dung cac Piéu 609, 611, 612, 613, 649, 650, 651 Bo luat Dan sy 2015;
Nghi quyet sO 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Qudc
héi vé muirc thu, mién, giam, thu ndp, quan 1y va sir dung an phi va 1€ phi Toa an.

Tuyén xur:

1. Pinh chi mét phan yéu cau khoi kién cta ba Nguyen Thi L, ba Ng uyén Thi
Q, ba Nguyén Thi T, ba nguyén Thi B va ba Nguyén Thi V vé viéc yéu cau: Huy gidy
chuang nhén quyen str dung dét thira 184, 204 do 6ng H va anh N dung tén; Huy hop
d6ng tang cho quyen su dung dat gitra ba Liéu Thi D véi 6ng Nguyén Van H tai thura
186, 207, to ban d6 sé 09 vao nam 2012; Hay hop dong tang cho quyén st dung dat
gitta 6ng Nguyén Vin S, ba Phan Thi H v6i ong Nguyén Thanh N tai thira 204, to
ban d6 s6 09 vao nam 2013,

_ 2.Bécyéu cau cla ba Nguyén Thi T vé viéc yéu cau 6ng Nguyén Vin H va ba
Tran Thi T chia cho ba T so tién 1a 429.915.000 dong.

3. Béc yéu cau ctia ba Nguyén Thi V vé viéc yéu cau ong Nguyén Vin H va ba
Tran Thi T chia cho ba Van s6 tién 1a 429.915.000 dong.

4. Bic yéu cau cua ba Nguyén Thi L vé viéc yéu cau 6ng Nguyén Van H va ba
Tran Thi T chia cho ba Nguyén Thi L s6 tién 14 429.915.000 dong.

5. Bac yéu cau cua ba Nguyén Thi Q‘Vé viéc yéu cau ong ~Nguyén Van S, ba
Phan Thi H va anh Nguyén Thanh N y€u cau chia cho ba Nguyen Thi L so tién la
427.073.333 dong.

6. B4c yéu cau cua ba Nguyen Thi b vé viéc yéu cau ong Nguyén Van S, ba
Phan Thi H va anh Nguyén Thanh N chia cho ba Nguyén Thi B so tién la
427.073.333 dong.

G0 trich luc hoa do hién trang sir dung dat thira 184, 186, 204, 207, t ban do
s0 09, toa lac ap Xuong Thanh B, xa Thé1 Thanh, huyén P, tinh Bén Tre kém theo.

Ngoai ra, ban an so tham con tuyén vé chi phi té tung, an phi, thi hanh an va
quyen khang cao cuia cac duong su.

Ngay 28/9/2022, cac ba Nguyén Thi V, Nguyén Thi T, Nguyén Thi L, Nguyen
Thi B, Nguyén Thi Q 1a nguyén don c6 don khang cdo Ban an dan su SO tham 80:
80/2022/DS-ST ngay 26/9/2022 ctia Toa an nhan dan huyén P, yéu cau Toa an cap
phlc tham stra ban 4n so tham, chap nhan yéu cau khai kién cta cac nguyén don.

Tai phién tda phic tham:

Cac nguyén don va nguwoi dai dién theo 1y quyén cua ba Nguyén Thi Q trinh
bay:

Céac nguyén don dé nghi thay ddi mot phan noi dung khang céo, chi yéu cau
Hoi ddng xét xt chia thira ké d6i voi phan di san cua cu X va thdng nhat chia déu cho
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cac hang thira ké thir nhat caa cu X géom 10 nguoi, trong d6 ¢6 ngudi Vo sau va con
riéng cua cu X.

Kiém sat vién tham gia phién tda phat biéu y kién:

V& t6 tung: Hoi dong xét xir, Thu ky va nhimg ngudi tham gia to tung tai phién
toa da thuc hién ding theo quy dinh phap luat, tuy nhién phia bi don chua chap hanh
tot theo giay triéu tap hop 1€ cua Toa an va vang mat tai phién toa.

V& noi dung vu &n: Can ct khoan 2 Diéu 308 Bo luat Té tung dan su, dé nghi
Hoi déng xét xir chap nhan khang cdo caa cac nguyén don, sita mot phan ban an so
tham theo huéng chap nhan mot phan yéu cau khai kién cua cac nguyén don, cu thé
ba Van, ba T, ba Q mdi nguoi dugc nhan ky phan thira ké thira 186, 207 cua 6ng X
Vi s6 tién 150.470.000 dong do dng H, ba T giao lai va 6ng H, ba T duoc quan ly, sir
dung cac thira dat nay; ba L, ba B mdi nguoi duoc nhan ky phan thira ké thira 184,
204 cua 6ng X véi sb tién 149.475.000 dong do 6ng S, ba H, anh N giao lai va 6ng S,
ba H, anh N duoc quan ly, s dung cac thira dat nay.

Sau khi nghién cau cac tai liéu c6 trong hd so vu an dugc tham tra tai phién
tda, can cr VAo két qua tranh tung, xét khang céo cuaa cac ba Nguyén Thi V, Nguyén
Thi T, Nguyén Thi L, Nguyén Thi B, Nguyén Thi Q va dé nghi cua Kiém sat vién dai
dién Vién kiém sat nhan dan tinh Bén Tre.

NHAN PINH CUA TOA AN:

[1] Theo Pon ding ky quyén sir dung ruong dat ngay 12/02/1996, cu Liéu Thi
D ké khai cac thira dat gom thira 2441, 1783, 1642, 1641, to ban do s6 1, tong dién
tich 9.745m?, ciing toa lac tai xa Thai Thanh, huyén P, tinh Bén Tre. Ngay 17/7/1999,
Uy ban nhan dan huyén P cap gidy chung nhan quyén st dung ddi véi céc thia dat
trén cho ho ba Liéu Thi D. Nam 2012, cu D c6 don dé nghi cap lai, cip do6i gidy
chtmg nhan quyén st dung dat ddi voi mot phan thira 1641, thira 1642 thanh thira
207; mot ph?m thira 1641, thira 1783 thanh thtra 186. Ngay 22/3/2012, cu D duoc Uy
ban nhan dan huyén P cip gidy ching nhan quyén sir dung dat dién tich 1.854m?
thudc thira 207 va dién tich 4.856m? thudc thira 186, t& ban dd sb 09. Ngay
24/3/2012, cu D 1ap hop dong ting cho quyén st dung dat thira 186, 207, to ban d6 sd
09 cho 6ng Nguyén Van H va ba Tran Thi T. Ngay 16/4/2012 6ng H va ba T duoc
Uy ban nhan dan huyén P cép gidy ching nhan quyén st dung dét thira 186 va thira
207.

Ngay 17/7/1999, 6ng S dugc Uy ban nhan dan huyén P cap gidy ching nhan
quyén sir dung dién tich 2. 830m thude thura 1793, to ban do s6 01 (do dac chinh quy
thudc thira 184, to ban do sé 09, dién tich 2. 922m? theo gidy chimg nhan quyén sur
dung dat do Uy ban nhan dan huyén P cap ngay 23/7/2010). Trén co sé “Don xin tach
dat” ngay 07/11/2004, cu D dong ¥ dé lai cho con 1a ong S cung vo 1a ba H dién tich
1.670m? (thira cii 1a mot phan thira 1641, thira méi 1a thira 204); ngay 23/7/2010, 6ng
S, ba H duoc cap gidy chung nhan quyén sir dung dat thira 204; nam 2013, 6ng S, ba
H lap hop dong tang cho thira dat 204 cho anh Nguyén Thanh N va anh N duoc cép
gidy chimg nhan quyén sir dung dat.

Xét thay, theo c4c nguyén don trinh bay, nglg(‘Sn gbc cac thira dat néu trén 1a
cua 6ng ba noi tang cho cha me cac ba la cu Nguyén Van X va cu Liéu Thi D. Tai
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Bién ban ngay 27/02/2015 cua Uy ban nhan dan x& T, phia bi don ciing xac dinh
ngudn gdc cac thia dat 12 cua cha me 12 cu Nguyén Van X va cu Liéu Thi D. Loi
trinh bay cua cac duong su 1a phi hop véi viéc cu D ké khai ngudn gdoc cac thira dat
gom thira 2441, 1783, 1642, 1641, to ban dd sé 1, tong dién tich 9.745m? tai Pon
dang ky quyén st dung rudong dat ngay 12/02/1996 1a dat “6ng ba”. Bong thoi, cu
Nguyén Vin H 1a em rudt cua cu X ciing trinh bay ngudn gdc dét 1a caa cha me dng
cho 6ng X, ba D va tir trude dén nay cac nguyén don chua dugc chia dat. Béi voi
thira 1793, to ban dd s6 01 (do dac chinh quy thudc thira 184, td ban do sb 09, dién
tich 2.922m?) méc du dng S 13 nguoi ding ky ké khai thira dat nay nhung 6ng S, ba H
déu xé4c dinh thtra dit nay ciing 1a do cu D tiang cho vo chong dng, ba. Tir nhitng phan
tich trén c6 co s& dé xac dinh cac thira dat néu trén déu 1a tai san chung cu Nguyén
Vian X va cu Liéu Thi D.

[2] Viéc cu X tir nam 1975 dén nam 2001 khong sinh Séng ¢ dia phuong,
khong quan ly, str dung dat va ciing khong c6 tranh chap hay khiéu nai gi dol Vi cac
thira dat nay ciing khong 1am mat di quyén vé tai san cta cy. Toa an cip so tham
nhan dinh day khong con 14 tai san chung cia X, cu D 1a khong ¢6 cian ci. Cu X chét
nam 2006 khong dé lai di chdc nén % di san cua cu X duogc chia theo phép luat cho
cac hang thira ké thi nhat caa cu X gém cu D va nhitng ngudi con chung cta 02 cy 1a
Nguyén Thi L, Nguyén Thi Q, Nguyén Vin S, Nguyén Vin H, Nguyén Thi T,
Nguyén Thi V, Nguyén Thi D; ngoai ra theo 10i trinh bay ctia nguyén don thi cu X
con 01 nguoi vo sau va 01 ngudi con chung tén 1a U (cac nguyén don khong biét
thong tin, noi cu trd cua nhitng ngudi nay). Pdi voi Y tai san chung va ky phan ma
cu D dugc huong tir cu X thi tai phién tda phdc tham do cac nguyén don thay doi mot
phan noi dung khang cao, chi yéu cau Hoi dong xét xu chia thira ké d6i véi phan di
san cta cu X nén Hoi dong xét xtir khdng xem xét.

[3] Cac nguyén don yéu cau chia di san thira ké bang gia tri quyén sir dung dat
nén cin cr Bién ban dinh gia tai san ngay 25/4/2022 thi:

- Thira 207, thira 186 c6 tong gia tri 13 1.719.660.000 dong. Nhu vay, % di san
cia cy X c6 gia tri 1a 859.830.000 dong dugc chia cho 10 ngudi, mbi nguoi dugc
nhan 85.983.000 dong. Ong H, ba T hién 1a nguoi dang quan ly, st dung phan dat
ndy nén c6 nghia vu tra gia tri quyén st dung dat cho cac ba Nguyen Thi V, Nguyén
Thi T, Nguyén Thi L, Nguyén Thi B, Nguyén Thi Q mdi ngudi so tién 85.983.000
dong.

- Thira 204, thira 184 c6 tong gia tri 13 1.281.220.000 dong. Nhu vay, % di san
cua cu X c6 gia tri la 640.610.000 déng dugc chia cho 10 nguoi, mdi nguoi dugc
nhan 64.061.000 déng. Ong S, ba H, anh N hién 14 nguoi dang quan 1y, sir dung phan
dat nay nén c6 nghia vu tra gia tri quyén s dung dat cho cac ba Nguyén Thi V,
Nguyén Thi T, Nguyén Thi L, Nguyén Thi B, Nguyén Thi Q mdi ngudi s6 tién la
64.061.000 dong.

Do vg sau va nguoi con riéng cua cy X hi¢n cadc duong su khong biét duoc
thong tin cua 02 nguoi ndy nén ky phén ho duoc nhan s€ dugc tam giao cho nhiing
nguoi dang quan 1y, st dung dét, sau ndy néu co tranh chap thi dugc quyén khoi kién
bang mot vu an khac theo quy dinh phép luat.



[4] Quan diém cua dai dién Vién kiém sat nhan dan tinh Bén Tre c6 mot phan
phu hop véi nhan dinh cua Hoi dong xét xir nén duoc chap nhan.

[5] Tur nhitng nhan dinh trén, can ctr khoan 2 Diéu 308 By luat To tung dan su
nam 2015, Hoi dong xét xtr stra ban an so tham, chap nhan khang cao cua cac ba
Nguyen Thi V, Nguyen Thi T, Nguyen Thi L, Nguyen Thi B, Nguyen Thi Q.

[6] Vé &n phi dan su phlc thim: Do khang cédo duwgc chap nhan nén céc ba
Nguyén Thi V, Nguyén Thi T, Nguyén Thi L, Nguyén Thi B, Nguyén Thi Q khéng
phai chiu &n phi phtc tham.

Vi cac le trén,

QUYET PINH:

Can ctr khoan 2 Diéu 308 Bo luat T6 tung dan sy nam 2015, tuyén xir:

- Chap nhan khang céo cua cac nguyén don ba Nguyén Thi V, ba Nguyén Thi
T, ba Nguyén Thi L, ba Nguyén Thi B, ba Nguyén Thi Q.

- Stra mot phan Ban &n dan su so tham s6 80/2022/DS-ST ngay 26/9/2022 cua
Toa an nhan dan huyén P, tinh Bén Tre. Cu thé:

Can ctr vao Diéu 26, Piéu 34, khoan 1 Piéu 35, cac Diéu 39, 147, 157, 165,
217,227 va 266 cua Bo luat TS tung dan sy;

Ap dung cac Diéu 609, 611, 612, 613, 649, 650, 651 B luat Dan su 2015;
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Qudc
hoi vé mire thu, mién, giam, thu ndp, quan 1y va sir dung an phi va 1¢ phi Toa an.

Tuyén xu:

1. Pinh chi mdt phan yéu cau khoi kién cua ba Nguyén Thi L, ba Nguyen Thi
Q, ba Nguyén Thi T, ba Nguyén Thi B va ba Nguyén Thi V vé viéc yéu cau: Hay
gidy ching nhan quyén sir dung dat thira 184 va thira 204 do o6ng H va anh N dung
tén; Hay hop dong ting cho quyén sir dung dat giita cu Liéu Thi D véi ong Nguyén
Vian H tai thua 186, thira 207, to ban do s6 09 vao nam 2012; Huy hop dong tang cho
quyén su dung dat gitra ong Nguyen Van S, ba Phan Thi H v6i 6ng Nguyén Thanh N
tai thira 204, to ban d6 s6 09 vao nam 2013.

2. Chap nhan mot phan yéu cau khéi kién cua ba Nguyén Thi L, ba Nguyén
Thi Q, ba Nguyen Thi T, ba Nguyén Thi P va ba Nguyen Thi V.

Budc 6ng Nguyén Van H va ba Tran Thi T chia cho bad Nguyén Thi L, ba
Nguyen Thi Q, ba Nguyen Thi T, ba Nguyen Thi D va ba Nguyen Thi V moi nguoi
s0 tién la 85.983.000 dong.

‘Budc ong Nguyén Van S, ba Phan Thi H va anh Nguyén Thanh N chia cho ba
Nguyen Thi L, ba Nguyen Thi Q, ba Nguyen Thi T, ba Nguyen Thi D va ba Nguyen
Thi V m61 nguoi so tien 1a 64.061.000 dong.

3. Ong Nguyen Vin H, ba Tran Thi T duoc tiép tuc quan ly, su dung phan dat
va cic tai san trén dat thudc thira 186, thira 207, to ban d6 s 09, toa lac 4p B, x4 T,
huyén P, tinh Bén Tre.

Ong Nguyén Van S, ba Phan Thi H va anh Nguyén Thanh N duoc tiép tuc
quan ly, sir dyng phan dat va cac tai san trén dat thugc thira 184, thira 204, to ban do
s0 09, toa lac ap B, xa T, huyén P, tinh Bén Tre.
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~ Co trich lyc hoa do hién trang sir dung dat thira 184, 186, 204, 207, to ban do
s0 09, toa lac ap B, xa T, huyén P, tinh Bén Tre kém theo.

4. V¢ chi phi t6 tyng: Do ba T da tam g toan bg chi phi 1a 7.335.600 dong va
da nép xong nén ba Van, ba b, ba L, ba Q phai c¢6 nghia vu hoan tra cho T, cu thé:

- Ba Nguyén Thi T phai nop 1a 1.467.120 déng va da ndp xong.

_ - Bugc ba Nguyén Thi Q, ba Nguyén Thi B, ba Nguyén Thi V, ba Nguyén Thi
L, mo1 ngudi phai cd nghia vu hoan tra cho ba T 1a 1.467.120 dong.

Ké tir ngay ban an c6 hiéu lyc phap luat (d6i voi cac trudng hop co quan thi
hanh 4n c6 quyén cha dong ra quyét dinh thi hanh an) hoic ké tu ngay co don yéu cau
thi hanh 4n ctia ngudi duoc thi hanh an (dbi voi cac khoan tién pha1 trd cho nguoi
duogc thi hanh an) cho dén khi thi hanh an xong, bén phai thi hanh an con phai chiu
khoan tién 14i cta s6 tién con phai thi hanh 4n theo muc 14i suat quy dinh tai khoan 2
Piéu 468 ctia Bo luat Dan sy nam 2015, trir truong hop phép luat co quy dinh khac.

5. V& an phi:
5.1. An phi dan su so tham:

- Ba Nguyén Thi Thi Van phai ndp an phi 1a 7.502.200 déng nhung dugc khau
vao sb tién 2.250.000 dong theo bién lai thu s6 0021950 ngay 22/7/2015 va sb tién
300.000 dong theo bién lai thu s6 0009373 ngay 08/01/2020 ctia Chi cuc Thi hanh &n
dan sy huyén P. Ba Nguyén Thi V con phai nop thém sb tién 4.952.200 dong tai Chi
cuc Thi hanh an dan sy huyén P.

- Ba Nguyén Thi P phai ndp an phi 1a 7.502.200 dong nhung duoc khau trir
Vvao sb tién 2.250.000 dong theo bién lai thu s6 0021949 ngay 22/7/2015 va s tién
300.000 dong theo bién lai thu s6 0009372 ngay 08/01/2020 va ctia Chi cuc Thi hanh
an dan su huyén P. Ba Nguyén Thi P con phai nop thém sé tién 4.952.200 dong tai
Chi cyc Thi hanh &n dan sy huyén P.

- Ba Nguyén Thi T phai ndp an phi 1a 7.502.200 dong nhung duoc khau trir
Vvao sb tién 2.250.000 dong theo bién lai thu sé 0021948 ngay 22/7/2015 va s tién
300.000 dong theo bién lai thu s6 0009371 ngay 08/01/2020 va ctia Chi cuc Thi hanh
an dan su huyén P. Ba Nguyén Thi T con phai nop thém sé tién 4.952.200 dong tai
Chi cuc Thi hanh an déan sy huyén P.

- Ba Nguyén Thi L thudc truong hop nguoi cao tudi nén dwoc mién an phi.
Hoan tra sb tién 2.250.000 dong theo bién lai thu sé 0021946 ngay 22/7/2015 va sd
tién 125.000 dong theo bién lai thu s 0022692 ngdy 16/9/2016 cta Chi cuc Thi hanh
an dan sy huyén P.

- Ba Nguyén Thi Q thudc trudng hop ngudi cao tudi nén dugc mién an phi.
Hoan tra sb tién 2.250.000 dong theo bién lai thu sb 0021947 ngay 22/7/2015 ctia Chi
cuc Thi hanh an dan sy huyén P.

5.2. An phi dan sy phic thAm: ba Nguyén Thi L, ba Nguyén Thi Q, ba Nguyén
Thi T, ba Nguyén Thi P va ba Nguyén Thi V khong phai chju. Hoan tra cho ba
Nguyén Thi T, bad Nguyén Thi P va ba Nguyén Thi V mdi ngudoi 1a 300.000 dong
theo bién lai thu sé 0007450, 0007451, 0007452 ngay 05/10/2022 cua Chi cyc Thi
hanh 4n dan sy huyén P.



Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4n
dan su thi ngudi dugc thi hanh an dan sy, ngudi phai thi hanh &n dan sy co quyén
thoéa thuan thi hanh an, quyén yéu cau thi hanh, tu nguyén thi hanh &n hodc bi cudng
ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a va 9 Luat Thi hanh 4n dan su; thoi
hiéu thi hanh an duoc thyc hién theo qui dinh tai Piéu 30 Luat Thi hanh an dan su.

Ban an Pc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhdn: TM. )H(:)I DONG XE:I' XU PHUC THAM
- VKSND tinh Bén Tre (1b); THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén P (1b);

- Chi cyc THADS huyén P (1b);

- Phong KTNV va THA; VP (3b);

- Cac duong su (10b);

- Luu hd so (2b).

Lé Minh DPat
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