TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THI XA BINH LONG Poc 1ap — Tw do — Hanh phiic

TINH BINH PHUOC

Bén 4n sd: 32/2018/HS-ST

Ngay: 29/6/2018

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BINH LONG, TINH BINH PHUOC

- Thanh phin Hpi dong xét so thim gom cé:

Tham phan - Chu toa phién tdoa: Ong Pham Binh

Cac Hoi thAm nhan dan:  Ba Vi Thi Dung

Ong Nguyén Thanh Minh

- Thw ky phién toéa: Ba Pham Tan Huyén - Thu ky Toa 4n nhan dan thi xa
Binh Long.

- Pai dién Vién kiém sat nhan dan thi xa Binh Long, tinh Binh Phuéc
tham gia phién toa: Ong Pham Ngoc Hai — Kiém sat vién.

Ngay 29 thang 6 ndm 2018 tai HG1 truong xét xu, Toa an nhan dan thi xa
Binh Long xét xtr so thdm cong khai vu an hinh sy thu 1y sé 25/2018/HSST ngay
21/5/2018 theo Quyét dinh dua vu an ra xét xir s6 26/2018/QDXXST-HS ngay
18/6/2018, doi véi bi co:

Nguyén Minh T, sinh nam 1985, ding ky ho khau thuong tra tai: To 7, ap HP,
xa TH, huyén HQ, tinh Binh Phuéc; chd o: T6 3, khu phd PN, phuong PP, thi xa
BL, tinh Binh Phudc; nghé nghiép: Tai xé; Trinh d6 hoc van: 6/12; dan tdc: Kinh;
gidi tinh: Nam; ton gido: Phat gido; quoc tich: Vlet Nam; con ong Nguyén Vin Tién
va ba Pd Thi Xé; c6 vo 1a Binh Thi L va ba con; tién an; khong, tién su: khong; nhan
than: ngay 22/5/2007 bi Toa an nhan dan huyén Binh Long, tinh Binh Phudce xur phat
12 thang tu cho hudng an treo vé t0i Tiéu thu tai san do nguoi khac pham tdé1 ma co;
bi bat tir ngay 02/02/2018 bi tam gilt va tam giam t1 nay. Co mat

Nguoi lam chung:

- Nguyén Thi Kiéu T, sinh nam 1990, HKTT: Sb 460, khom 3, phuong 6,
thanh phd TV, tinh Tra Vinh, Chd ¢: T6 3, khu phd PN, phuong PP, thi xa BL, tinh
Binh Phudc; (ving mat)

- Pinh Thi L (tac Ut), sinh nam 1987, tra tai: T6 7, Ap HP, xa TH, huyén HQ,
tinh Binh Phudc; (c6 mat)

- Nguyén Thi Bich N, sinh nam 1966, tra tai: T6 3, khu phé PN, phuong PD,
thi xa BL, tinh Binh Phudc. (ving mit)

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu 4n va dién bién tai phién toa, ndi dung vu
an dugc tom tit nhu sau: Khoang 12 gior 40 phut ngay 02/02/2018, luc luong phong
chéng ma tay thudc Co quan Canh sat diéu tra - Cong an thi xa Binh Long phéi hop
Cong an phuong Pha Pirc kiém tra phat hién Nguyén Minh T dang cit gitt ma tay
tai noi & 1a nha tro thudc td 03, khu phé) PN, phuong PD, thi xa BL do T thué ctua ba
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Nguyén Thi Bich N nén tién hanh 1ap bién ban pham tdi qua tang va tam giir cac
tang vat, gom:

- 01 bich nylon c6 chtra hat tinh thé bén dudi tim ném (da niém phong);

- 02 bich nylon ¢6 chura hat tinh thé dé trong hdp nhua dé tai khe ho vach ton
trén ctra sO (da niém phong);

- 01 bat lra gaz mau d6; 01 binh gaz hiéu Namilux; 02 binh thay tinh c6 gin
02 no thiy tinh (6ng) cao 20 cm va 16 cm; 02 binh thuy tinh cao 12,5 cm va 27 cm.

Nguyén Minh T khai nhan ban than T nghién ma tiy va c6 quen biét Quy
(khong rd nhan than), Quy cho T sb dién thoai ciia ngudi tén Pha (khong rd nhan
than) & khu vuc quan 8, thanh phé H6 Chi Minh. Khoang 19 gio ngay 01/2/2018, T
dién thoai cho Pha hoi mua 8.000.000d (tdm triéu ddng) ma tay tong hop dang ma
tiy d4, Pha hen giao ma ty cho T tai thi x4 Binh Long. Pén khoang 03 gio sang
ngay 02/02/2018, Quy dén noi ¢ cua T thudc khu phd PN, phuong PP, thi xa BL dua
02 bich ma tiy cho T va no6i la do Pha giao, T trd cho Quy 8.000.000d (tam tri¢u
dong), sau o T ldy mét it ma tay st dung chung voi Quy, sau khi su dung ma tay
Quy ra vé. Pén khoang 07 gi0 sang cung ngay, T tiép tuc ldy mot it ma tay st dung
chung voi ban gai tén Nguyén Thi Kiéu T. S6 ma tiy con lai T phan chia ra nhiéu
bich rdi cat giu thi bj phat hién bat gii.

Tai ban Két luan giam dinh s6 41/2018/GDKTHS ngay 06/2/2018 ciia Phong
k¥ thuat hinh sy - Cong an tinh Binh Phudc, két luan:

- Tinh thé mau trdng (ky hiéu M1) dwoc niém phong giki gidm dinh la ma tiy,
c6 khoi lwong la: 0,5072 (khéng phdy nam khéng bdy hai) gam, logi
Methamphetamin.

- Tinh thé mau trdng (ky hiéu M2) dwoc niém phong giri gidm dinh la ma tiiy,
c6 khoi lwong la: 8,8403(tam phdy tém bon khéng ba) gam, loai Methamphetamin.

* Ban Cao trang s6 19/CT-VKSBL ngay 21 thang 5 nim 2018 cta Vién kiém
sat nhan dan thi xa Binh Long, tinh Binh Phudc truy t6 Nguyén Minh T (tirc Tuin
Anh) vé toi Tang trir trai phép chat ma tay theo diém g khoan 2 Diéu 249 Bo luat
hinh sy nam 2015, stra d6i b sung nam 2017.

Tai phién toa, bi cao khai nhan hanh vi pham téi ding nhu ndi dung ban Cao
trang da néu.

Kiém sat vién luan toi bi cdo: Giit nguyén quyét dinh truy t5 nhu ban céo
trang, dé nghi:

1. V& hinh phat: Ap dung diém g khoan 2 Diéu 249 B6 luét hinh sy, diém s
khoan 1 Piéu 51 B luat hinh sy ndm 2015 dé xu phat bi cdo Nguyén Minh T murc
an tir 5 nam dén 5 nam 6 thang tu;

2. Vé xur ly vat chtng: Ap dung Diéu 47 Bo luat hinh sy ndm 2015 (sira d6i bo
sung 2017), Piéu 106 B luat td tung hinh syu: Tich thu tiéu huy:

- Hai méu vat sau giam dinh dugc niém phong c6 khéi luong M1=0,3071 gam,
M2=8,2806 gam la chat ma tay cdm luu hanh;

- Cac dd vat tai san tam giir trong ltc bit qua tang gébm: 01 bat lira gaz mau
d6; 01 binh gaz Namilux; 02 binh thily tinh ¢6 gan 02 no thily tinh (6ng) cao 20 cm
va 16 cm; 02 binh thay tinh cao 12,5 cm va 27 cm, lién quan dén viéc st dung ma
tay.

2



NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai li¢u trong hd so vu an da duoc
tranh tung tai phién toa, Hoi dong xeét xu nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Diéu tra vién, Kiém sat vién: Trong qua
trinh Diéu tra, truy td, xét xtr, Diéu tra vién, Kiém sat vién da thyc hién dung thAm
quyen, trinh tu, thu tuc theo quy dinh cta B§ luat td tung hinh sy. Cac chung cur tai
lidu do Co quan diéu tra, Piéu tra vién; Vién kiém sat, kiém sat vién thu thap; cac tai
liéu ching cir do bi cao va nhiing nguoi tham gia t6 tung khac cung cip déu phu hop
v0i quy dinh cua B luat t6 tung hinh su vé ching ctr. Bi cdo va nhitng ngudi tham
gia t6 tung khac khong co y kién hodc khleu nai vé hanh vi, quyét dinh t6 tung cua
Co quan tién hanh to tung, ngudi tién hanh té tung.

[2] V& hanh vi pham t6i: Tai phién toa Nguyén Minh T thanh khan khai nhan
toan b hanh vi pham t01, 161 khai nhan td1 ctia bi cao phu hop véi 161 khai ciia nhitng
nguoi lam ching, Bién ban pham t4i qua tang, phu hop voi ban két luan giam dinh
va cac tai liéu, ching cr ma Co quan diéu tra di thu thap vé thoi gian dia diém va
cach thuc thuc hién tdi pham, da dugc tham tra tai phién toa. Hoi dong xét xtr ¢o du
co s& két luan: Nguyén Minh T cat git mot lwong ma tiy téng hop
(Methamphetamine) c6 trong lugng 9,3475 gam tai nha tro noi T thué tro ¢ t6 3 khu
phd PN, phuong PP, thi x3 BL, bi Co quan Canh sat diéu tra — Cong an thi x3 Binh
Long bat qua tang vao trua ngay 02/02/2018. Hanh vi nay ctua T da pham toi Tang
trir trai phép chat ma tay theo quy dinh tai Diéu 249 ctiia B luat hinh su. Vi trong
luong chat ma tay tang trir 1a 9,3475 gam thi Vién kiém sat nhan dan thi xa Binh
Long truy t6 T theo diém g khoan 2 Diu 249 B ludt hinh sy ndm 2015 (duogc stra
d6i bo sung nam 2017) 1a dung phap luat.

Hanh vi cua bi cao la nguy hiém cho x& hoi, xdm pham dén chinh sach doc
quyén quan 1y vé ma tiy ctia nha nudc. Bi cdo c6 di nhan thirc dé biét ma tay 1a chat
ma nha nudc cdm mua ban, sir dung; bi cao cling biét st dung ma tay la t€ nan xa
hoi, lam anh huong nghiém trong den strc khoe, ton hai tién bac va gay nhleu hé luy
xau cho x4 hoi nhung bi cdo van cb tinh thyc hién, mua ma tay vé cat giir dé su
dung. Khi thuc hién hanh vi pham td1, bi cdo c6 di nang luc chiu trach nhiém hinh
su, pham toi véi 16i cd y truc tiép. Vi vay can thiét phai xét xtr bi cao vo1 mirc an
nghiém khac dé cai tao, gido duc bi cao va rin de, phong ngira chung.

[3] Vé nhan than: Bi céo da tung pham t61 Tiéu thu tai sdn do nguoi khac
pham td1 ma co, bi Toa an xét xir vao nam 2017. Nhung bi cédo khong léy do lam bai
hoc dé tu dudng ban than, tré thanh nguoi cong dan tdt ma nguoc lai bi cdo lai sa
vao con dudng nghién ngap va hau qua 1a tiép tuc pham toi.

[4] V& tinh tiét gidm nhe, tang nang trach nhiém hinh sy: Tai co quan diéu tra
cling nhu tai phién tda hdm nay bi céo da thanh khan khai bao, nén duoc hudng tinh
tiét giam nhe hinh phat theo diém s khoan 1 Diéu 51 B6 luat hinh sy nim 2015. Bj
cao khong phai chiu tinh tiét ting ning nao.

[5] V& Ngudn gbc ma tiy T khai mua ctia ngudi tén Pha va do Quy truc tiép
giao cho T. Nhung hién nay khong lam rd dugc nhan than lai lich ctia Pha va Quy
nén khong c6 co so xu ly.



[6] P6i voi Nguyén Thi Kiéu T, c6 hanh vi sir dung ma tay trai phép. Co quan
diéu tra da xtr phat hanh chinh.

[6] Xt Iy vat ching: Dbi véi s6 ma tiy thu giit sau giam dinh duoc niém
phong c6 khédi lwgng M1=0,3071 gam, M2=8,2806 gam la chit cdm luu hanh nén
tich thu tiéu huy; Cac d6 vat tam giit trong lic bat qua tang gdm: 01 bat lira gaz mau
d6; 01 binh gaz hiéu Namilux; 02 binh thuy tinh c6 gin 02 n6 thaly tinh (6ng) cao 20
cm va 16; 02 binh thuy tinh cao 12,5cm va 27 cm 1a dd vat dé bi céo dung vao viéc
st dung ma tiy, khong con gia tri sir dung nén tich thu tiéu huy.

[7] Vé 4n phi Hinh su so tham: Bi c4o phai chiu an phi Hinh su so tham theo
quy dinh cua phép luat.

Boi cac 1€ trén;

QUYET PINH:

Can cu vao diém g khoan 2 Diéu 249, diém s khoan 1 Diéu 51, Piéu 47 cla
B6 luét hinh sy nam 2015 duoc stra doi, bd sung nam 2017; biéu 106 Bo luat to tung
hinh sy ndm 2015; Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban
thuong vu Qudc hoi vé An phi, Lé phi Toa an.

1. V& toi danh: Tuyén bd bi cao Nguyén Minh T pham toi Tang trir trai phép
chét ma tay.

2. V& hinh phat: Xt phat bj cao Nguyén Minh T 5 nam tu, thoi han chap hanh
hinh phat tu tinh tr ngay 02/02/2018.

3. Vé xtr Iy vat chimg:

- Tich thu tiéu hily hai mau vat 13 ma tiy gidm dinh dugc niém phong, c6 khéi
luong M1=0,3071 gam, M2=8,2806 gam,;

- Tich thu tiéu hay cac d6 vat ma bi cao T dung vao viéc st dung ma tay, da
thu giit trong lac bat qua tang gom: 01 bat lira gaz mau do; 01 binh gaz hiéu
Namilux; 02 binh thay tinh c¢6 gan 02 né thity tinh (ong) cao 20 cm va 16; 02 binh
thiy tinh cao 12,5 cm va 27 cm.

(theo bién ban ban giao vét chimg, tai san sb 0002538 ngay 28/5/2018)

4. V& an phi: Bi cao Nguyén Minh T phai chju 200.000d an phi hinh sy so
tham.

5. V& quyén khang co: Bi cdo co quyén khang céo ban an trong han 15 ngay
ké tir ngdy tuyén an.

Noi nhén: THAY MAT HQI PONG XET XU SO THAM
- TAND tinh Binh Phudc; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TX Binh Long; (da ky)

- Co quan CSDT-CA TX Binh Long;
- Nha tam git--CA TX Binh Long;

- THADS TX Binh Long;

- Bj cdo; Luu ho so vy an.

Pham Binh



