TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH DPéc 1ap — Tuw do — Hanh phiic

Bén 4n s6: 895/2020/HN-PT
Ngay: 14/9/2020.
V/v “Tranh chap ly hon”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Thdam phén — Chii toa phién toa: Ba Ngd Thi Kim Khanh
Cdc Tham phén: 1/ Ba Pham Thi Thu Phuong.

2/ Ba Poan Thi Trang.
= Thu ky phién toa: Ba Tran Thi Hién — Thu ky Toa 4n nhan dan Thanh
pho HO Chi Minh.

- Dai dién Vien kiém sat nhan dan Thanh phé H6 Chi Minh: Ba V3 Pham
Phuong Hanh — Kiém sat vién tham gia phién toa.

_ Trong ngay 14 thang 9 nam 2020 tai try s¢ Toa an nhan dan Thanh phd
Ho6 Chi Minh xét xtr phiic tham cong khai vy an déan sy thu 1y s6 73/2020/TLPT-
HNGD ngay 01 thang 7 ndm 2020 ve “Tranh chap tai san sau khi ly hon”.

Do ban 4n dan sy so thAm s6 199/2020/HNGD-ST ngay 19 thang 5 nam
2020 cua Toa &n nhan dan Quan B, Thanh phdé H6 Chi Minh bi khang céo.

Theo quyét dinh dua vu 4n ra xét xur phiic tham sf) 4335/2020/Qb-PT
ngay 19 thang 8 nam 2020 ctia Toa an nhan dan Thanh phdé H6 Chi Minh, giira
cac duong su:

1. Nguyén don: Ba L& Thi Ngoc H, sinhr nérp 1966; bia chi thuong tra:
SL10 cu xa PL, Phuong A, Quan B, T}’lé,nl‘l pho H6 Chi Minh; Dia chi lién hé:
34/8 BH, Phuong D, Quan B, Thanh phé H6 Chi Minh (c6 mat).

Nguoi bao vé quyén va loi ich hop phap ctia nguyén don: C)pg Vi Dinh Th,
sinh nam 1960; Dia chi: 287A TD, Phuong R, Quéan T, Thanh pho Ho Chi Minh,
Luat su Van phong luadt su BTN thudc Poan ludt su Thanh phé H6 Chi Minh (c6
mat).

2. Bi don: Ong Nguyén ‘Van N, sinh nam 1965; bia chi: SL10 cu xa PL,
Phuong A, Quan B, Thanh phé H6 Chi Minh (vang mat).

3. Nguoi ¢é quyén loi, nghia vu lién quan:
3.1. Ba Nguyén Thi Ch, sinh nim 1929 (ving mat).

3.2. Ba Nguyén Huong S, sinh nim 1991 (ving mt).



3.3. Ba Nguyén Ngoc Q, sinh nim 1993 (ving mit).
3.4. Ong Nguyén Pirc Tr, sinh ndm 1988 (vang mat).

3.5. Ba Phan Thj Tuyét Ph, sinh ndm 1991 (vang mat).

Cung dia chi: SL10 cu xa PL, Phuong A, Quan B, Thanh phd Ho Chi
Minh.

4. Nguoi khang cao: Nguyén don Ba Lé Thi Ngoc H.
NOI DUNG VU AN:

Theo don khdi kién, ban tw khai trong qud trinh gidi quyét vu dn nguyén
don Ba Lé Thi Ngoc H trinh bay: Ba Lé Thi Ngoc H va 6ng Nguyén Vin N két
hon vao nam 1987, va chung song & nha ciia me chong 1a ba Nguyén Thi Ch tai
s SL10 cu x4 PL, Phuong A, Quan B, Thanh phd H6 Chi Minh (sau day goi tat
1a s6 SL10 Cu x4 PL). Pén ndm 2019 ba H va ong N ly hon theo quyét dinh s6
310/2019/QDST-HNGD ngay 02/5/2019 cua Toa an nhan dan Quén B, trong do6
vé tai san chung hai bén tu thoa thuan, vé ng chung khong cé.

Vao nim 2004, ba H va 6ng N ¢6 bo tién ra xay cit toan bd can nha sd
SL10 cu x4 PL véi hién trang nhu hién nay, trén nén dét cii ciia me chong 1a ba
Nguyén Thi Ch. Tién x4y dung nha c6 mdt phan tir 07 ciy vang ctia me rudt ba
H cho riéng ba H va 50.000.000 dong tién ba H muon riéng dé xay nha, tuy
nhién ba khéng c6 yéu cau gi dbi véi tai san riéng nay va dong y gdp vao 1a tai
san chung cua ba va 6ng N.

Pén nam 2008, ba Ch noi cho vo chéng ba toan bd nha dit néu trén,
khong co lap vin ban va ba H dwa cho 6ng N 3.000.000 ddng tién 1am gidy to
sang tén. Dén nam 2018, ba H m&i biét viéc nha dat do mot minh ong N dung
tén bo qua cong strc gan 30 nam ba H lo lidu cho gia dinh, do ba H nghi ai dting
tén thi cling 13 tai san chung ctia vo chong nén khong c6 ¥ kién gi.

Qua trinh chung séng voi 6ng N tir nam 1987, moi chi phi trong gia dinh
déu do ba H lo tir tién ba budn ban ga, ong N chi dwa dén ba ra cho va phu viéc
1at vat ma khong c6 thu nhap gi. Déi v6i gia dinh bén chong ba ciing khong so
bi, tinh toan nén d3 mua ghé massage cho me chéng, b tién dé gia dinh di choi,
con chau ong N & qué lén ¢ an hoc ba cling khong tinh toan chi phi an ¢. Thoi
gian sau, 6ng N di 1am c6 thu nhap ma 6ng hé phu giap ba H, chi tu cat giir
riéng, nhung vi ban nhiéu viéc va c6 du tién dé xoay s& nén ba H khong tién hoi
ong N gop tién. Nam 2006 do dich cam gia cam H5N1 viéc kinh doanh cua ba H
bi pha san, ba phai chuyén sang kinh doanh kep toc, nhung bi thit bai. Tir nim
2007 ba H phai vay von lam in, ba dé nghi 6ng N thé chap can nha dé vay ngan
hang nhung 6ng N khong dong v, sb tién no ngay cang nhiéu khong c6 kha ning
thanh toan no nén ba H bi suy sup, stc khoe giam siat. Ong N mua xe ché khach
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c6 thu nhap kha, va da bé tién ra tra ng cho ba H (khong 16 cu thé tra bao nhiéu,
chi biét nam 2017 6ng N thong bao 1a 1.445.000.000 dong). Do bénh ning nén
ba H nghi ban tir nam 2015, va ba da tu lo cho minh ttr nam 2016, dén nam 2019
ba d& bénh va phu gitp ngudi anh dé kiém song.

Nay do khong ty thoa thuan duge véi 6ng N nén ba H yéu cau Toa an
budc 6ng N chia cho ba H tai san chung sau ly hon 13 40% gia tri nha dat tai sb
SL10 cu x4 PL, Phuong A, Quan B, Thanh phé H6 Chi Minh, vi ba Ch da noi
cho ba H va 6ng N, dong thdi ba H d3 c6 cong stic dong gop lo liéu cho gia dinh
gan 30 nam.

Ong Nguyén Van N la bi don trinh bay: Nam 2004, 6ng N va ba H ¢ bo
tién ra xay cAt toan bd can nha sd SL10 cu xa PL véi hién trang nhu hién nay.
Nam 2008, ba Ch cho ting riéng ong N nha dit sé SL cu x4 PL, Phudng A,
Quan B, Thanh phd H6 Chi Minh, theo hop déng ting cho quyén st dung dat
(co tai san gin lién v6i dat) co sé cong chimg 4893, quyén s 04 TP/CC-
SCC/HPGD lap ngay 07/4/2008 tai Phong cong chung s 7. Ngay 09/5/2008,
gidy to nha dat nay di dugc cap nhat sang tén mot minh 6ng N ding.

Ong N thira nhén tién x4y dung nha c6 07 cdy vang cta riéng ba H (do me
ba H cho riéng). Pdi véi 50.000.000 dong tién ba H néi muon riéng dé xay nha
ong N khong thira nhan, nén ong N chi dong y chia cho ba H ¥ tri gia xdy dung
nha s6 SL10 cu x4 PL, Phuong A, Quan B, Thanh phé H6 Chi Minh, khong
d6ng y chia cho ba H 40% gia tri nha dat nay, vi phan gi tri quyén sir dung dat
nay 1a cta riéng 6ng N do me 6ng N 1a ba Nguyén Thi Ch cho riéng ong.

Ong N thira nhan chi phi sinh hoat trong gia dinh (gém v¢ chdng va mot
con chung) tir thu nhdp ctia 6ng N va ba H budn ban ga bo ra dé lo, dén nim
2006 6ng N ra ngoai lam riéng, do ba H khong yéu cau gi nén ong N khong dua
thu nhap cta minh dé lo chi phi sinh hoat trong gia dinh thoi diém nay va do
nghi ba H du kha ning lo cho gia dinh nén dé ba H lo mdt minh. Ba H c6 dua
6ng 2.500.000 dong tién hoc 1ai xe. Pén nam 2016 do ba H méic no nhiéu, khong
con lo cho gia dinh, nén céc chi phi trong nha do 6ng N lo.

Ngoai ra, 6ng N co6 trinh bay khoang nam 2014 — 2015 6ng N da dung thu
nhép ctia minh d¢é tra thay nhimg khoan no riéng cta ba H, nén 6ng c6 don phan
t6 dé& ngay 27/02/2020 yéu cau ba H tra lai 722.500.000 (Bay trim hai muoi hai
triéu nam tram nghin) dong 1a Y% tién ma 6ng N da tra no riéng cho ba H. Tai
phién hoa giai ngay 23/4/2020 éng N di c6 don dé ngay 23/4/2020 xin ruat lai
toan bd yéu cau phan t6 theo don yéu cau phan t6 dé ngay 27/2/2020.

Ba Nguyén Thi Ch 13 ngudi ¢6 quyén loi, nghia vu lién quan trinh bay:

Can nha SL10 cu x4 PL, Phuong A, Quén B ¢4 ngudn gbc 1a cua ba Ch ting cho
riéng con trai la 6ng Nguyén Van N, khong c6 ting cho Ba Lé Thi Ngoc H. Hién
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ba Ch dang sinh séng, cu tra tai can nha SL10 cu x4 PL, Phuong A, Quéan B. Ba
Ch xac dinh nha dat SL10 cu x4 PL, Phuong A, Quan B 14 tai san riéng ctia ong
N, do d6 ba khong c6 yéu cau gi trong vu 4n nay.

Chi Nguyén Huong S, chi Nguyén Ngoc Q, anh Nguyén Puc Tr, chi Phan
Thi Tuyét Ph 1a nguoi c¢6 quyén lgi, nghia vu lién quan c6 cung 16i trinh bay:
Hi¢n dang sinh séng, cu tru tai can nha SL10 cu x4 PL, Phuong A, Quéan B,
khong c6 bo tién ra xay sira nha, nén khong c6 yéu cau gi trong vu an ndy. Theo
chi Nguyén Huong S, chi Nguyén Ngoc Q, anh Nguyén DPuc Tr, chi Phan Thi
Tuyét Ph thi nha dit SL10 cu x4 PL, Phuong A, Quan B 13 tai san riéng cua ong
N.

Tai ban 4n dan sy so tham s6 199/2020/HNGD-ST ngay 19 thang 5 nim
2020 cua Toa &n nhan dan Quén B, Thanh phé H6 Chi Minh da tuyén xu:

_ Can cu vao: Khoan 1 biéu 28, Qiém a khoan 1 Diéu 35, diérp a khoan 1
bicu 39, Dicu 91, khoan 1 khoan 2 Diéu 147, Diéu 189, khoan 1 Di€u 228, Diéu
244, biéu 266, khoan 1 Di‘éu 273 cua B0 luat T6 tung dan sy; Khoan 3 Di@u 93
Luat Nha & nam 2005; Biéu 32 Luat Hon nhan va gia giinh nam 2000; biéu 59
Luat Hon nhéan va gia dinh nam 2014; Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cta Uy ban thuong vu Qudc hoi khéa 14; Luat Thi hanh an dan
su.

Tuyén xur:

Khéng chap nhan yéu cau cua Ba Lé Thi Ngoc H vé viée chia tai san chung
cho ba H dugc hudng 40% gia tri nha dat tai sd SL10 cu x4 PL, Phuong A,
Quan B.

Dinh chi giai quyét yéu cau phan t6 cua ong Nguyén Vian N theo don dé
ngay 27/02/2020 vé viéc yéu cau Ba Lé Thi Ngoc H phai tra lai cho 6ng Nguyén
Vin N 722.500.000 dong 1a % tién ma ong N da tra no riéng cho ba H.

Xac dinh phén xay dung nha SL10 cu xa PL, Phuong A, Quan B 1a tai san
chung ctia Ba Lé Thi Ngoc H va 6ng Nguyén Vin N.

Ba Lé Thi Ngoc H duoc huéng 350.000.000 dong trong gia tri phan xay
dung nha SL10 cu x4 PL, Phuong A, Quan B va 70% gia tri phan x4y dung nha
SL10 cu x4 PL, Phuong A, Quén B sau khi trir 350.000.000 dong.

Ong Nguyén Vian N c6 nghia vy thanh toan cho Ba Lé Thi Ngoc H
350.000.000 dong va 70% gia tri phan xay dung nha SL10 cu xa PL, Phuong A,
Quan B sau khi trir 350.000.000 (ba trim nim muoi triéu) ddng, tong cong
678.770.400 (sau trim bay muoi tim triéu bay trim bay muoi bay nghin bdn
tram) dong sau khi an c¢6 hiéu luc phap luat.



Ong Nguyén Vin N dugc toan quyén s hitu phan xay dung nha SL10 cu
xa PL, Phuong A, Quan B, ngay sau khi thanh toan cho Ba Lé Thi Ngoc H sb
tién néu trén.

Ké tir ngdy Ba Lé Thi Ngoc H c¢6 don yéu cau thi hanh an cho dén khi thi
hanh xong so tién phai thanh toan néu trén, ong N con phai tra cho ba H tién 13
d6i v6i sb tién cham tra twong Gng voi thoi gian cham tra, theo muc 13i suat
bang 50% murc 13i suat giéi han quy dinh tai khoan 1 Piéu 468 Bo luat Dan su
nam 2015.

Ngoai ra, ban 4n so thAm con tuyén vé phan an phi, quyén khang cdo va thi
hanh an cua cac duong su theo qui dinh cia phap luét.

7 Ngéy 02/6/2020, Ba Lé Thi Ngoc H khang céo dbi v&i ban an dan sy so
tham s6 199/2020/HNGD-ST ngay 19 thang 5 nam 2020 cua Toa an nhén dan
Quéan B, Thanh phé H6 Chi Minh v&i ndi dung:

Yéu ciu Toa an cép phtc tham xem xét lai toan bd vu an, 1y do ba dé nghi
Toa &n nhan dan Quan B xem xét chia cho ba 40% gid tri nha dét tai dia chi
SL10 Cu x4 PL, Phuong A, Quan B, Thanh phé HO Chi Minh, vi d6 1a tai san
chung ctia ba va 6ng N, ba di dong gdp moi chi phi tién bac xay nha, nudi chong
con, lo toan cho gia dinh trong 30 nam lam lyng vat va. Nay ba bénh tat, bi ly
hon va chi dugc giao tra phan tién bo ra xay dung nha va 70% gia tri xay dung.
Do d6, ba yéu cau Tda an cAp phuc thim xem xét giai quyét cho ba dugc huong
40% gia tri nha dat tai SL10 Cu xa PL, Phuong A, Quéan B, Thanh ph Ho Chi
Minh.

Tai phién toa phuc tham:

Ong Vi Binh Th 13 nguoi bao vé quyén va loi ich hop phap cua Ba Lé Thi
Ngoc H trinh bay Ba H va 6ng N c6 thoi gian chung song dai, gan 30 nam,
trong subt thoi gian chung song, moi chi phi deu do ba H lo. Ban an so tham
chua thé hién coéng bang va dung luat. Ba H bo tién ra xay dyng nhung van chia
tai san cho 6ng N 30% la khong thoa dang véi cong ste dong gop ciia ba H. Dé
ba H bo tién x4y dung nha c6 nghia 13 ba Ch va 6ng N da dong ¥ cho ba H cung
so hitu. Hop dong cong chtng ting cho nha dit giira ba Ch va éng N dinh doat
ca phan nha trén dat do ba H xay dung 13 chua dang. Ba H yéu ciu xem xét
cong sirc dong gop duoc hudng 40% gia tri nha dat, Toa an cp so tham chi cho
ba H duoc huong 678.770.400 (sau tram bay muoi tdm tri¢u bay tram bay muoi
bay nghin bbn tram) dong, nhung tinh 4n phi trén téng gia tri nha dét khong
duoc chap nhan 1 trai quy dinh tai diém a khoan 7 Piéu 27 Nghi quyet 326 quy
dinh vé an phi, 1& phi Toa an, dé nghi xem xét lai phan an phi so tham.

Ba Lé Thi Ngoc H trinh bay: Ba dong ¥ v6i v kién trinh bay cua luat su
Vi Binh Th.

Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh phat biéu:



Viéc tuan thu phap luat trong qua trinh giai quyét vu an: Tham phan
chu toa da chép hanh dang quy dinh cua B¢ luét T6 tung dan su trong qua
trinh giai quyet vu an. Hoi dong xét xtr da thyc hién dung cac quy dinh cua
Bo6 luat T6 tung dan su vé “Nguyén tac xét xtr, thanh phan hoi dong xét xir, su
c6 mit cia cac thanh vién trong hoi déng xét xir va thu ky phién toa; Pham vi
xét xir phuic tham” tai phién toa phiic tham.

Vé nodi dung vu an: Dé nghi Hoi dong xét xtr khong chap nhan khang cao
cua ba H, dé nghi Ho1 dong xét xtr gilt nguyén ban &n so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai liéu, ching cur c6 trong hd so vu 4n duogc thim tra
cong khai tai phién toa va can cur vao két qua tranh luan. Hoi dong xét xir phic
tham nhan dinh:

[1] V& hinh thirc: Pon khang cdo ngay 02/6/2020 ctia Ba Lé Thi Ngoc H
ndp trong thoi han luat dinh va da dong tam ung an phi phuc tham, 1a phu hop
voi quy dinh tai biéu 273 B luat TH tung dan sy nam 2015 nén don khang céo
dugc chp nhan xem xét theo trinh tu phiic tham.

2] Vé thu tuc td tung: Cac 6ng (ba) Nguyen Thi Ch, Nguyén Huong S,
Nguyén Ngoc Q, Nguyén Ptc Tr, Phan Thi Tuyét Ph la nguoi co quyen loi,
nghia vu lién quan, da duoc Toa an triéu tap hop 1& 02 1an nhung vang mit
khong 1y do. Do dé, can cir diém b khoan 2 Diéu 227 B6 luat T tung dan su
2015, Ho1 déng xét xur tién hanh xét xur Véng mat cac ong (ba) Ch, S, Q, Tr, Ph.

[3] V& noi dung:

Xét khang céo ctia ba H yéu cau Toa an cip phiic thAm xem xét giai quyét
cho ba duogc huong 40% gia tri nha dat ciia can nha SL10 Cu x4 PL, Phuong A,
Quén B, Thanh phd HO Chi Minh, Ho1 dong xet xur nhan thay Theo giay chung
nhan quyén sir dung dat s6 AB111380, s6 vao sb cap gidy ching nhén
H00072/2004 do Uy ban nhan dan Quan B, Thanh pho H6 Chi Minh cép ngay
29/12/2004 chimg nhan nguoi su dung dat la ba Nguyen Thi Ch. Theo hop dong
tang cho quyen su dung dat (co tai san gan lién voi dat) co sb cong chimg 4893,
quyén s6 04 TP/CC-SCC/HPGD lap ngay 07/4/2008 tai Phong cong chtng sb 7,
Thanh phé H6 Chi Minh, thé hién ba Nguyén Thi Ch ting cho riéng 6ng N nha
dat tai SL10 Cu x4 PL, Phuong A, Quan B, Thanh phé H6 Chi Minh. Gidy
chtng nhan quyén st dung dat nay da dugc cap nhat thay ddi chu str dung dat tir
ba Nguyén Thi Ch sang 6ng Nguyén Vin N ngay 09/5/2008.

Can cuo Dleu 32 Luat Hon nhén va Gia dinh nam 2000 quy dinh: “7. Vo,
chong co quyen c6 tai san riéng: Tdi san riéng ciia vo, chong gom tdi san ma
moi ngueoi ¢ triede khi két hon; tai san dwoc thira ké riéng, dwoc ting cho riéng
trong thoi ki hén nhdn; tai san dwoc chia riéng cho vo, chong theo quy dinh tai
khodn 1 Diéu 29 va Diéu 30 ciia Ludt nay; do dimg, tw trang cd nhan.

2. Vo, chong cé quyén nhdp hodc khéng nhdp tai san riéng vao khoi tai san
chung”.



Hién tai, nha dat tai SL10 Cu x4 PL, Phuong A, Quan B, Thanh phd Ho
Chi Minh do mot minh ong N dimg tén. Tai phién toa phic tham, ba H khong
cung cap duoc chimg ctr gi chirng minh viéc ba Ch néi cho ba va éng N nha dat
tai SL10 Cu x4 PL, Phudong A, Quan B, Thanh phdé H6 Chi Minh, ciling nhu
chtiing ctr ching minh viéc sau khi dugc ba Ch tang cho, 6ng N déng v hodc da
nhap nha dat tai SL10 Cu x4 PL, Phuong A, Quan B, Thanh phd H6 Chi Minh
vao khéi tai san chung ctia ba va ong N. Do d6, khong c6 co s dé chip nhan
khang céo cua ba H.

Déi v6i an phi so tham: Ba H yéu cau ap dung quy dinh tai diém a khoan 7
Diéu 27 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Quéc Ho61 Ban hanh quy dinh vé mirc thu, miém giam, thu, nop,
quan 1y va sir dung 4n phi va 18 phi Toa an dé tinh lai 4n phi, tuy nhién quy dinh
nay duogc ap dung ddi véi cac truong hop tranh chap chia tai san sau khi ly héon,
tai san dugc chia la tai san chung, con ¢ day tai san ba H yéu cau chia khong
phai la tai san chung thi van phai chiu ap dung quy dinh theo an phi c6 gia ngach
d6i voi phan khong dugc chap nhén, do d6 khong co co sd dé chap nhan yéu cau
stra an phi so tham.

[4] Do giit nguyén ban 4n so tham nén ba H phéi chiu 4n phi phac tham
theo quy dinh tai khoan 1 Di€u 148 B¢ luat T6 tung dan sy va khoan 1 Diéu 29
Nghi quyét 326/2016/UBTVQHI4 ngay 30/12/2016 cua Uy ban Thudng vu
Quéc Hoi Ban hanh quy dinh vé murc thu, miém giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi Toa an.

Vi cac 1€ trén;

QUYET PINH:

Cin cir khoan 1 Diéu 28, diém b khoan 2 Diu 38, khoan 1 Diéu 148,
khoan 1 DBiéu 308 B0 luat To tung dan sy nam 2015;

Can ctr Piéu 32 Luat Hon nhan va gia dinh ndm 2000; Diéu 59 Luat Hon
nhan va gia dinh nam 2014;

Can ct Dicu 26 Luat Thi hanh an dan sy;

Cian ct khoan 1 Diéu 29 Nghi quyét 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban Thudng vu Qudc Hoi Ban hanh quy dinh vé mirc thu,
miém gidm, thu, ndp, quan 1y va sir dung 4n phi va 1é phi Toa an.

Tuyén xur:

1/ Khong chap nhan 01 phan khang céo ctia Ba Lé Thi Ngoc H. Gir
nguyén ban an so tham.

- Khong chap nhan yéu cau ciua Ba Lé Thi Ngoc H vé viéc chia tai san
chung cho ba H dugc hudng 40% gia tri nha dat tai sé SL10 cu x4 PL, Phuong
A, Quan B.



- Pinh chi giai quyét yéu cau phan té cua ong Nguyén Van N theo don dé
ngay 27/02/2020 vé viéc yéu cau Ba Lé Thi Ngoc H phai tra lai cho 6ng Nguyén
Vin N 722.500.000 dong 1a % tién ma ong N da tra no riéng cho ba H.

- Xac dinh ph?m xay dung nha SL10 cu x4 PL, Phuong A, Quan B 1a tai
san chung ctia Ba Lé Thi Ngoc H va 6ng Nguyén Vin N.

- Ba Lé Thi Ngoc H duge hudng 350.000.000 dong trong gia tri phan xay
dung nha SL10 cu x4 PL, Phudong A, Quan B va 70% gia tri phan xdy dung nha
SL10 cu x4 PL, Phuong A, Quén B sau khi trir 350.000.000 dong.

- Ong Nguyén Van N c6é nghia vu thanh toan cho Ba Lé Thi Ngoc H
350.000.000 dong va 70% gia tri phan x4y dung nha SL10 cu x4 PL, Phuong A,
Quan B sau khi trir 350.000.000 dong téng cong twong 678.770.400 (sau trim
bay muoi tam triéu bay trim bay muoi bay nghin bon trim) déng sau khi 4n c6
hi€u luc phap luat.

- Ong Nguyén Vian N duoc toan quyén so hiru phan xay dung nha SL10
cu x4 PL, Phuong A, Quén B, ngay sau khi thanh toan cho Ba Lé Thi Ngoc H s6
tién néu trén.

- K& tir ngay Ba Lé Thi Ngoc H c¢6 don yéu cau thi hanh an cho dén khi
thi hanh xong s tién phai thanh todn néu trén, ong N con phai tra cho ba H tién
1ai d6i voi s6 tién cham tra twong ung voi thoi gian cham tra, theo murc 14i suat
bang 50% muc 13i suit gidi han quy dinh tai khoan 1 Piéu 468 Bo luat Dan su
nam 2015.

2/ An phi:

- An phi dan su so thim: Ba Lé Thi Ngoc H phai chiu an phi 1a

115.076.339 (MGt tram muoi 1am triéu, khong tram bay muoi sdu ngan, ba tram
ba muoi chin) dong, dugc khau trir vao tién tam tmg an phi da ndp 1a 57.750.000
(ndm muoi bay triéu bay trim nim muoi nghin) ddng, theo bién lai thu tién tam
tmg s6: AA/2018/0011316, ngay 27/6/2019 ctia Chi cuc Thi hanh an dan su
Quan B, Thanh phdé H6 Chi Minh. Ba H con phai ndp 4n phi 1a 57.326.339
(Nim muoi bay triéu, ba trim hai muoi sau ngan, ba trim ba muoi chin) dong.

Ong Nguyén Vin N duoc nhan lai tién tam Umg an phi da nop la
16.450.000 (mudi sau triéu bon trim nim muoi nghin) dong theo bién lai thu
tién tam Gng s6: AA/2019/0010075, ngay 27/02/2020 cta Chi cuc Thi hanh an
dan su Quan B.

Ong Nguyén Vin N phai chiu 4n phi 1a 7.045.080 (bay triéu khong trim

bén muoi 1am nghin khong trim tam muoi) dong.

- An phi phuc thém: Ba L& Thi Ngoc H phai chiu an phi phic tham 1a
300.000 (Ba tram ngan) dong, dugc trir vao so tién tam ng an phi ba H da tam ndp
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theo bién lai thu tién tam ¢mg 4n phi, 1¢ phi s0 s6 AA/2019/0010273 ngay 02
thang 6 ndm 2020 cua Chi cuc Thi hanh an qdén sy Quan B, Thanh pho H6 Chi
Minh. Ba H da ndp du an phi dan sy phuc tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop bdn dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt thi hanh an ddn sw thi nguoi dwoc thi hanh an dan sw, nguoi thi hanh dn
dan sw c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén
thi hanh an hodc bi cuong ché thi hanh én theo quy dinh tai cac Piéu 6, 7 va 9
Luat Thi hanh an dan sy; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai
Diéu 30 Ludt thi hanh dn dan su.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan déan Toi cao; THAM PHAN — CHU TQA PHIEN TOA
- Toa an nhan dan cap cao tai TPHCM,;

- Vién kiém sat Cép cao tai TPHCM,
- Vién kiém sat nhan dan TP.HCM

- TAND Quan B, TPHCM;

- Chi cuc THADS Quén B, TP.HCM;

- Cac duong sy (dé thi hanh)

- Luu hd so vu an.

Ng6 Thi Kim Khanh
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