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TOA AN NHAN DAN TOI CAO Péoc 1ap - Tu do - Hanh phiic
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Sb: 67/2025/QD-PT Pa Nang, ngay 18 thang 8 nam 2025
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
‘ 'QUYET PINH PINH CHI GIAI QUYET VU AN
TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

Héi dong xét xir phiic tham gom co:
Tham phan - Chitoa phiénhop: ~ 6ng Tran Qudc Cuong

Cac Tham phan: ong LE Van Thuong
ong Phung Anh Diing

Pai dién Vién cong t6 va kiém sdt xét xir phiic tham tai Pa Nang tham gia
phién hop: dng Tran Viét Tuan - Kiém sat vién.

Tai Quyét dinh dinh chi gidi quyét vu an hanh chinh so tham s
25/2025/QBST-HC ngay 28/5/2025. Toa 4n nhan dan tinh Binh Dinh da can ctr vao
khoan 5 Dicu 38; diém h khodn 1 Dicu 143; Diéu 144 va Diéu 165 cta Luat T6
tung hanh chinh quyét dinh dinh chi giai quyét vu an hanh chinh vé viéc “Khiéu
kién quyét dinh hanh chinh trong linh vuec tuyén dung céng chirc cdp xd”, giira:

1. Ngudi khai kién: ba Nguyén Thi T; dia chi: C N, thi trAn N, huyén P, tinh
Binh Dinh (nay la xa P, tinh Gia Lai).

2. Ngudi bi kién: Chi tich Uy ban nhan dan huyén P, tinh Binh DPinh (nguoi
ké thira quyén, nghia vu t6 tung Chii tich Uy ban nhan dan xa P, tinh Gia Lai).

3. Nguoi c6 quyén loi, nghia vu lién quan: Uy ban nhan dan xa C, huyén
P, tinh Binh Dinh (nguoi ké thira quyén, nghia vy t6 tung (Uy ban nhan dan xa D,
tinh Gia Lai).

Tai Pon khang cao dé& ngay 02/6/2025, ba Nguyén Thi T yéu cau Hoi
ddng xét xtr cap phuc thim huy Quyét dinh dinh chi giai quyét vu an hanh chinh s6
25/QBST-HC ngay 28/5/2025 ctua Toa an nhan dan tinh Binh Pinh (nay la Toa &an
nhan dan tinh Gia Lai), véi 1y do: Quyét dinh s6 859/QD-UBND ngay 21/3/2023
cua Uy ban nhan dan huyén P théa man céc diéu kién quy dinh tai khodn 1, khoan
2 Piéu 3 Luét T6 tung hanh chinh nam 2015 13 quyét dinh hanh chinh bi kién. Theo
quy dinh tai khoan 1 Diéu 30 Luat T tung hanh chinh nim 2015 thi yéu cau cua
ba thudc tham quyén giai quyét ctia Toa an.

XET THAY:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2039%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Quang,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%B4%20M%C3%A2y,%20huy%E1%BB%87n%20Ph%C3%B9%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%B9%20C%C3%A1t,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%2039%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Quang,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%B4%20M%C3%A2y,%20huy%E1%BB%87n%20Ph%C3%B9%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%B9%20C%C3%A1t,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%2039%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Quang,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%B4%20M%C3%A2y,%20huy%E1%BB%87n%20Ph%C3%B9%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%B9%20C%C3%A1t,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%B9%20C%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ph%C3%B9%20C%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20C%C3%A1t%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ph%C3%B9%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ph%C3%B9%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20%C4%90%E1%BB%81%20Gi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2039%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Quang,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%B4%20M%C3%A2y,%20huy%E1%BB%87n%20Ph%C3%B9%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%B9%20C%C3%A1t,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%B9%20C%C3%A1t

[1] Ngay 29/9/2017, Uy ban nhan dan huyén P ban hanh Quyét dinh s
1770/QD-UBND tuyén dung ba Nguyén Thi T vao chirc danh cong chirc Vin hoa
- Xa hoi, thuoc Uy ban nhan dan xa C ké tir ngay 01/10/2017, thoi gian tap sy 12
thang ké tir ngay 01/10/2017.

[2] Ngay 15/10/2018, Uy ban nhan dan xa C t6 chirc danh gia két qua tap su,
ba T bi danh giad 1a chua hoan thanh nhiém vu trong thoi gian tap su. Ngay
24/10/2018, Uy ban nhan dan xa C c6 van ban dé nghi Uy ban nhan dan huyén P
xem xét hét thoi gian tap su di vai ba Nguyén Thi T, trong thoi gian chd ra quyét
dinh thi ba T van duoc Uy ban nhan dan x3 C bd tri 1am viéc binh thuong, duoc
nghi sinh theo ché d6. Sau thoi gian nghi sinh, ba T van lam viéc binh thuong dén
thang 12/2019 va Uy ban nhan dan x3 van tra luong cho ba T. Pau nam 2020, Uy
ban nhan dan xa C chua nhan duoc Quyét dinh ctia Uy ban nhan dan huyén N da
cho ba T nghi viéc cho Quyét dinh ciia Uy ban nhan dan huyén. Tir nim 2020 -
2023, Uy ban nhan dan xa khong bo tri cong viéc, khong tra luong cho ba T.

[3] Ngay 21/3/2023, Chu tich UBND huyén P ban hanh Quyét dinh s
859/QP-UBND vé viéc huy bé Quyét dinh tuyén dung ddi véi ngudi tap sy 1a ba
Nguyén Thi T, v6i Iy do: khéng hoan thanh nhiém vu duoc giao trong thoi gian tap
su.

Ngay 14/10/2024, ba T khoi kién yéu cau hiy Quyét dinh 859/QD-UBND
ngay 21/3/2023 caa Chu tich Uy ban nhan dén huyén P.

Ngay 28/5/2025, TAND tinh Binh Dinh ra Quyét dinh dinh chi giai
quyét vu 4n, v6i 1y do: yéu cau khai kién cua ba T khong thudc tham quyén giai
quyét ciia Toa an theo diém h khoan 1 Piéu 143 (Quyét dinh dinh ghi 1a diém h
khoan 1 Diéu 134 1a khong chinh x4c) ctia Luat T6 tung hanh chinh.

[4] Quyét dinh s6 859/QD-UBND ngay 21/3/2023 cia UBND huyén P
vé viéc hily bo quyét dinh tuyén dung coéng chtrc d6i v6i ba Nguyén Thi T 1 quyét
dinh hanh chinh theo quy dinh tai khoéan 1 Piéu 3 Luat T tung hanh chinh nam
2015. Quyét dinh nay tryc tiép lam phat sinh, thay d6i, cham dut quyén, loi ich hop
phap cua ba T trong quan hé¢ cong vu, cu thé 1a quyén lam viéc, huong luong va
cac ché do chinh sach cua cong chirc cip xa.

Theo quy dinh tai Diéu 4 va Piéu 36 Luat Can bo, Cong chirc ndm 2008 (duoc
sira d6i, b sung nam 2019), cong chic duoc tuyén dung, boé nhiém vao ngach,
chure vy, chie danh trong co quan Nha nudc, ¢ quyén hudng luong va cac quyén
loi khac gén lién véi dia vi phap 1y cong chic.

Nhu viy, viée hity bo quyét dinh tuyén dung da cham dut tu cach cong chirc
va cac quyeén loi phat sinh ctia ba T. Do d6, Quyét dinh s6 859/QD-UBND la d6i
tuong ma ngudi khoi kién co6 quyén khdi kién vu an hanh chinh tai Toa an theo
Piéu 30 va Piéu 115 Luat T4 tung hanh chinh ndm 2015.

[5] Theo quy dinh tai Piéu 116 Luat T tung hanh chinh nim 2015, thoi hiéu
khoi kién ddi voi quyét dinh hanh chinh 14 01 nam ké tir ngay ngudi khoi kién nhan
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duoc hodc biét duoc quyét dinh d6. Trong vu an nay, Quyét dinh s6 859/QD-UBND
dugc ban hanh ngay 21/3/2023; sau d6, ba T di c6 Pon kién nghi dé nghi cong
nhén cong chirc chinh thirc. Ngay 27/3/2023, Uy ban nhan dan huyén P di t6 chuc
trao d6i, d6i thoai v6i ba T vé ndi dung kién nghi va dén ngay 27/9/2023 di ban
hanh Cong vin s6 1975/UBND-NV dé tra 1oi. Nhu vay, c6 da can ctr xac dinh ba
T da biét vé Quyét dinh s6 859 tir cudi thang 3/2023. Tuy nhién, dén ngay
16/11/2024 ba T mdi gui Pon khéi kién dén Toa an 1a qué thoi hi¢u khoi kién theo
quy dinh cua phép luat.

[6] Toa an cap so tham di ra quyét dinh dinh chi giai quyét vu an véi 1y do
“yu 4n khong thudc thim quyén giai quyét cuia Toa an” 1a khong ding, boi 18, nhu
phan tich trén thi Quyét dinh s6 859/ QDb-UBND thudc doi tuong khoi kién va thude
tham quyén giai quyét cia Toa an. Tuy nhién, xét thay thoi hiéu khaoi kién da hét
nén khong con cin ctr phap luat dé tiép tuc giai quyét vu an. Do d96, can stra Quyét
dinh dinh chi giai quyét vu an ciia Toa an cép so tham vé cin ci phéap luat, theo
huéng xac dinh viéc dinh chi 1a do thoi hiéu khoi kién da hét theo quy dinh tai Pidu
116 va diém g khoan 1 Diéu 143 Luat T tung hanh chinh.

[7] Mic du Toa an cip so tham di xac dinh chua dung cin ct phap 1y khi dinh
chi giai quyét vu an, nhung xét vé ban chat thi viéc dinh chi 1a ¢6 cin ct, boi 18 thoi
hiéu khai kién da hét theo quy dinh phap luat. Do vay, can gilt nguyén Quyét dinh
dinh chi giai quyét vu 4n ctia Tda 4n cip so tham.

Can cir Diéu 116; diém g khoan 1 Diéu 143; diém a khoan 5 Piéu 243 Luat
T tung hanh chinh. Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thudng vu Qudc hoi vé an phi va 18 phi Toa an:

QUYET PINH:

1. Bac khang céo ctia nguoi khoi kién 14 ba Nguyén Thi T; gitt nguyén Quyét
dinh dinh chi giai quyét vu 4n hanh chinh so tham s6 25/QDST-HC ngay 28/5/2025
cua Toa an nhan dan tinh Binh Dinh (nay 1a Toa an nhan dan tinh Gia Lai).

2. An phi hanh chinh phac tham: ba Nguyén Thi T phai chiu 300.000 dong,
duogc khau trir vao s tién tam tmg an phi phtic tham 300.000 dong ba T d3 nop theo
Bién lai thu s6 0002141 ngay 30/6/2025 ctia Cuc Thi hanh an déan sy tinh Binh Pinh
(nay 1a THADS tinh G).

3. Quyét dinh nay c6 hiéu lyc phap luat ké tir ngay ra quyét dinh.

Thanh vién Hoi dong xét xir Tham phan-Chi toa phién toa

Lé Vin Thuong Phiing Anh Diing Tran Quéc Cuong
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