TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN AN PHU Poclap - Tu do - Hanh phuc
TINH AN GIANG

Bén 4an s6: 34/2023/HS-ST
Ngay 09 thang 6 nam 2023

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN AN PHU, TINH AN GIANG

Thanh phan Hpi dong xét xir so' tham gom co:

Tham phadn - Chii toa phién toa: Ong Tran Van Sau.

Cac Hoi tham nhdn dan: Ong Phan Phudc Tén, dng Huynh Trudng Huan.

Thu ky phién tda: Ba Tran Thi Hong Tham - Thu ky Toa 4n nhan dan huyén
An Phu, tinh An Giang.

Dgi di¢gn Vién kiém sat nhin din huyén An Phu, tinh An Giang tham gia
phiéntoa: Ong Chau San - Kiém sat vién.

Ngay 09 thang 6 nam 2023 tai try s¢ Toa an nhan dén huyén An Phu, tinh
An Giang xét xtr so tham cong khaivu an hinh sy thy 1y s0 : 23/2023/TLST-HS ngay
21 thang 4 nam 2023 theo Quyét dinh dua vu an ra xét xir s6: 102/2023/QDXXST-HS
ngay 18 thang 5 nam 2023, do6i véi bi céo:

Nguyén Thai D (tén khac: Ba Gia), sinh ngay 04/04/2004 tai Chau Péc, An
Giang; noi cu trii: Ap P, xa D (nay la khom P, thi tran D), huyén An Ph(, tinh An
Giang; ngh¢ nghiép: Khdng; trinh d6 hoc van: 06/12; quoc tich: Viét~ Nam; dan toc:
Kinh; gi¢i tinh: Nam; ton gido: Phét gido Hoa Hao; con dng Nguyen Van D, sinh
nam 1967 va ba Lé Thi Bich H, sinh nam 1969 (chét); an}l, chi, em rudt c6 03
nguoi, bi cao la nguoi thir ba. Bi cao chung song nhu vo chong véi Ha Minh Y va
c6 01 conchung sinh ngay 26/11/2022.

Tién an, tién sy: Khong.

Bi bi bat tam giit, tam giam tir ngay 16/6/2022 cho dén nay.

Bi cao c6 mat.

- Bi hai:

1. Sic Ri Y1, sinh ndm 2002; noi cu tra: Ap Ha Bao 2, xd Da Phudc (nay la
khém Ha Bao 2, thi tran Da Phuac), huyén An Pha, tinh An Giang. (vang mat).

2. Ap Dol Ma J, sinh nam 2001; noi cu tra: Ap Ha Bao 2, xa Pa Phudc (nay 13
khdm Ha Bao 2, thi tran Ba Phuac), huyén An Pha, tinh An Giang. (vang mat).
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3. Vi Hoai N, sinh nam 1980; noi cu tri: Ap Phuéc Quan, xi Pa Phuéc (nay
la khom Phuéc Quan, thi tran Pa Phudc), huyén An Pha, tinh An Giang. (vang
mat).

4. Lé Qyéc K, sinh ndm 2003; noi cu tra: Ap An Thanh (nay la khdm An
Thanh), thi tran An Pha, huyén An Pha, tinh An Giang. (vang mat).

5. Ha PhlJC,Kl, sinh ndm 2004; noi cu tri: Khom Chau Long 4, phuong Chau
Pha B, thanh pho Chau Boc, tinh An Giang. (vang mat).

6. Huynh Tén A, sinh nam 2004; noi cu tra: Ap My Hoa, xd My Dic, huyén
Chéu Ph, tinh An Giang. (vang mat).

- Nguoi ¢6 quyen loi, nghia vu lién quan:

1. Nguyén Ngoc b, sinh nam 1994; noti cu tri: Khom Chau Long 4, phuong
Chau Phu B, thanh pho Chau Boc, tinh An Giang. (vang mat).

2. Lé Van 1, sinh nim 2000; noi cu tra: T6 11, khém Chau Théi, phuong
Chéu Phu B, thanh pho Chau Boc, tinh An Giang. (vang mat).

3. Mai Thanh P1, sinh nim 1977; noi cu tra: Ap An Thinh (nay 1a khém An
Thinh), thi tran An Phd, huyén An Phd, tinh An Giang. (vang mat).

4. Luu Tan P2, sinh ndm 1989; noi cu tra: Khom 7, phuong Chau Phu A,
thanh pho Chau Boc, tinh An Giang. (vang mat).

5. Nguyén Thi Minh V, sinh nam 1977; noi cu tra: T6 10, khdm Chau Long 3,
phuong Chau Pha B, thanh pho Chau Boc, tinh An Giang. (vang mat).

- Nguroi lam chung:

1. Nguyén H2, sinh nim 1977; noi cu tri: Ap Cay Cham, xi Vinh Té, thanh
pho Chau Doc, tinh An Giang. (vang mat).

2. HO Thij Thién T1, sinh nam 1996; noi cu tri: Khom Chau Long 5, phuong
Chéu Phu B, thanh pho Chau Boc, tinh An Giang. (vang mat).

3. Lam Thi N2, sinh ndm 1970; noi cu tra: Khom 5, phuong Chau Phi A,
thanh pho Chau Boc, tinh An Giang. (vang mat).

4. Nguyén Minh Hu¢ L1, sinh nam 1992; noi cu tr: Khom 3, phuong Chau
Phu A, thanh pho Chau Boc, tinh An Giang. (vang mat).

5. Ma Hi R, sinh nam 1973; noi cu tra: Ap Ha Bao 2, xi Pa Phuéc (nay la
khom Ha Bao 2, thi tran Pa Phudc), huyén An Pha, tinh An Giang. (vang mat).

6. Phau Si G1, sinh nam 1979; noi cu trG: Ap Ha Bao 2, xi Pa Phuéc (nay la
khom Ha Bao 2, thi tran Pa Phudc), huyén An Pha, tinh An Giang. (vang mat).

7. Lé Kim T2, sinh nim 1997; noi cu tra: T6 13, phuong Chau Phi B, thanh
pho Chau Boc, tinh An Giang. (vang mat).

8. Ha Thi Kim T3, sinh ndm 1984; noi cu tra: Ap Phudc Quan, xi Pa Phudc
(nay la khoém Phudc Quan, thi tran Pa Phudc), huyén An Pha, tinh An Giang.



(vang mat).

9. Tran Van T4, sinh nim 1995; noi cu trd: Ap Phuéc Quan, xa Pa Phudc
(nay la khom Phuéc Quan, thi tran Pa Phuoc), huyén An Phd, tinh An Giang.
(vang mat).

10. Ha Van Bao C2, sinh ndm 1999; noi cu trit: Ap Phuéc Tho, xa Pa Phudc
(nay la khom Phudc Tho, thi tran Ba Phudc), huyén An Pha, tinh An Giang. (vang
mat).

11. Trﬁrn Thi Bich N3, sinh nam 1971; noi cu tra: Khdém 2, phuong Chéau Pha
A, thanh pho Chau Boc, tinh An Giang. (vang mat).

12. Tran Van A, sinh ndm 2004; noi cu tri: Khom 3, phuong Chau Phi A,
thanh pho Chau Boc, tinh An Giang. (vang mat).

13. Nguyén,Cao Hoang M, sinh nam 2004; noi cu trii: Khom 2, phuong Chau
Pha A, thanh pho Chau Boc, tinh An Giang. (vang mat).

14. !_é Minh H4, sinh nam 2004; ,noi cu tra: Khom 2, phuong Chau Phu A,
thanh pho Chau Boc, tinh An Giang. (vang mat).

15. Tran Thi Thuy D1, sinh nam 1993; noi cu tru: Ap Phuéc Tho, x4 Pa
Phudc (nay la khom Phudc Tho, thi tran Da Phuac), huyén An Phi, tinh An Giang.
(vang mat).

16. L& Minh H5, sinh ndm 2004; noi cu tra: Ap An Thinh (nay la khém An
Thinh), thi tran An Phd, huyén An Phd, tinh An Giang. (vang mat).

17. Nguyén Minh H5, sinh nam 2006; noi cu tri: Ap M Hoa, x& M Dic,
huyén Chau Phu, tinh An Giang. (vang mat).

18. Nguyén Triéu Hoang L2, sinh nim 2004; noi cu trﬁ:,Sc‘) 120, N,guyén Hru
Tri, khom Vinh Chanh 3, phuwong Vinh Nguon, thanh pho Chau Déc, tinh An
Giang. (vang mat).

NOQIDUNG VU AN:
Theo céc tai lidu c6 trong hd so vy 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Tu ngay 07/02/2022 dén ngay 04/6/2022, Nguyén Thai D di thyc hién nhiéu
hanh vi pham t01, cy thé nhu sau:

Vu tha nhét‘: Khoang 14 gio ngay 07/02/2022, Ap Dol Ma J, Séc Ri Y1, A Ly
va Mus dang ngo6i uong nudc tai quan Coffe Phi Cat thuc ap Phude Tho, xa Da
Phudc (n~ay la khém l?hu’(')’c Tho, thi tran Da l?hu’c'yc), huyén An Phq, tinh An Giar,lg
thi Nguyen Thai D dén nho Séc Ri Y1 cho d€ tim ngudi ban t€n SO. Sdc Ri Y1 lay
xe rr]() t6 nhén hiéu Suzuki Raider R150 bién s6 67G1-725.97 ciia Ap Dol Ma J cho
D dén cau Muong Cha, thudc ap Ha Bao 2, xa Da Phudc (nay la khdm Ha Bao 2,
thi tran Pa Phudc), huyén An Phu nhung khong gip S6. D kéu Sac Ri Y1 ché vé



4

nha cta D tai ap Phude Tho, x3 Pa Phudce (cach cau Muong Cha khoang 300 met).
Tai day, D hoi muon di¢n thoai di dong, nhan hi¢u Iphone 11 va xe m6 t6 blen sO
67G1-725.97 cua Sac Ri Y1 va kéu Sdc Ri Y1 ¢ nha D doi. Sau do, D diéu khién xe
md t0 bién s6 67G1-725.97 dén tiém cam d6 Truong Thinh thudc phuong Chau Pha
A, thanh pho Chau DPéc, tinh An Giang ban dién thoai dugc 4.500.000 dong. SO tlen
nay, D dén tiém game ban c4 thua hét. Dén khoang 16 gio cung ngay, D quay vé va
n6i déivéi Sic Ri Y1 dién thoai da bi giat mat.

Khoéang 08 glo ngay 08/02/2022, D tiép tuc hoi muon dién thoai di dong, nhén
hi¢éu Iphone 7 va xe mo t6 blen s6 67G1-725.97 cua Ap Dol Ma J r0i di dén cau
Con Tién ban xe mo t6 bién s6: 67G1-725.97 cho Nguyen Ngoc b duge 7.500.000
ddng, con dién thoai Iphone 7 D ban cho ddi twong la lay tién tiéu xai hét. Ngay
10/02/2022, Ap Dol Ma J va Sic Ri Y1 dén nha tim D dé lay lai nhitng tai san trén
thi phat hién D déng ctra nha nén dén Cong an trinh bao su vi€c trén.

Theo Két luan dinh gia tai san s6 51 ngay 16/6/2022 cua Hoi dong dinh gié tai
san trong t6 tung hinh sy huyén An Pha: 01 xe m6 t6 nhan hi¢u Suzuki, loai xe
Raider 150, tri gia 34.800.000 dong; 01 dién thoai di dong nhdn hiéu Iphone 7, tri
gi4 4.400.000 dong; 01 dién thoai di dong nhan hiéu Iphone 11 (64GB), tri gia
12.000.000 dong. Tong tri gi tai san a 51.200.000 dong.

Vu thtr hai: Khoang 19 gid ngay 21/05/2022, Nguyén Thai D dén nha cua Tran
Vén T4 choi. Tai day, T4 néi véi D la bi anh Vi Hoai N chi quan Karaoke Phudc
Tai tai 4p Phudc Quan, xa Pa Phudc (nay 1a khom Phudc Quan, thi tran Pa Phudc),
huyén An Phu doi banh T4. Nghe vy, D noi v6i T4 dé D xtr ly. Xong, D va Ha
Minh Y (ban gai D) dén nha ctua Ha Van Bao C2 choi. Pén chiéu cung ngay, Cu
Bin (khéng xac dinh dwoc nhan than, lai lich) 13 ban ctia D dem 02 cdy dao bang
kim loai dén giri tai nha T4, khong néi 16 v6i T4 gii voi muc dich gi 161 di lai nha
Ha Van Bao C2 gap D. Sau d6, Cu Bin dleu khién xe md t6 cho D dén nha T4 lay
02 cay dao, D cam 01 cay dao, Cu Bin cam 01 cay dao 101 cung di bd dén quan
Karaoke Phudc Tai. D cAm dao chém 01 cai tir trén xudng vao 01 thing nhwa dung
dung nudc da lam nap thung va noi két ndi gitta nap va than thung nudc da bi bé.
Tiép tuc, D cam dao chém 01 cai tir trén xudng lam bé hoan toan 01 cai ban nhya.

Theo Két luan dinh gia tai san s6 93 ngay 19/8/2022 va Cong van giai thich 50
01/CV-HPDG-TTHS ngay 22/3/2023 ciia Hoi dong dinh gia tai san trong t6 tung
hinh sy huyén An Pha: 01 thung mii nhua, loai dung nudc da, tri gia 2.100.000
ddng; 01 ban mil nhua, tri gid 125.000 dong bi thiét hai hoan toan. Tong cong gia tri
tai san thiét hai 1a 2.225.000 dong.

Vu thtr ba: Khoang 18 gio ngay 30/05/2022, Nguyen Thai D dén khu vuc
khém 2, phuong Chau Pha A, thanh phé Chau Bbc gap d6i tuong tén Tung (chua o
nhan thén, lai lich). Sau do, Tung va D ru Tran Vin Al cing di dén quan Coffe
Dung thuc ap Phuéc Tho, xa Pa Phudc, huyén An Phu, tinh An Giang. Trong lic
ngdi udng nude, D ra Tung tim nguodi ndo so hd trong viée quan Iy tai san s& thuc
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hién hanh vi chiém doat ban lay tién tiéu xai thi Tung dong y. Ngay sau do, Tl]ng
chi D nhom cta Ha Phic K1, Lé Minh H4 va Nguyen Cao Hoang M dang ng01
uong nudc trong quan D kéu Tung di lai kéu K1 dén chd D dé néi chuyén. D noi
voi K1 Ia “co nguoi thué anh Danh em voi gia 10.000.000 dong nhung anh thiy em
con nho nén khong Pénh” roi tlep tuc hoi K1 la “Em vé chua”. K1 tra 161 “chat nira
méive”, D ndi “vé ludn di, san cho thang em cua anh c6 gian vé ludn” thi K1 dong
y. K1 d1eu khién xe gin may chd Tung chay dén khu dan cu phia sau quan quan
Coffe Dung (cach quan Coffe khoang 100 mét) thi dimg lai dé doi D. Khi D dén, D
yéu cau K1 cho Tung va D qua thanh pho Chau Déc, nhu’ng K1 khong dong y. D
tlep tuc n6i voi K1 vé chuyén c6 nguoi thué Danh va yéu cau K1 ché D qua thanh
phd Chau Déc thi K1 dong . Khi K1 ché D dén khu vuc quan Karaoke Xi Trum, D
kéu K1 dung xe lai ¢é D chd K1 dén nha ban gai ctia D. Luc nay, M diéu khién xe
mo6 t0 cho H4 chay theo phia sau. D cho K1 vong quanh khu vuc phuong Chau Phu
A, thanh phé Chau Ddc nhdm muc dich khong dé H4 va M chay theo kip. D cho K1
dén khu vuc Pinh Phuéc Tho tai ap Phuoc Tho, xa Pa Phude, huyén An Pha thi
dung xe. Tai day, D mugn dién thoai di dong man hinh cam rng, nhan hi¢u Xiaomi
Redmi Note 9S, mau xanh ciia K1 gia vo goi cho Tung roi dwa may lai cho K1. Liic
nay, H4 va M goi dién hoi K1 vé chua kéu trinh bao Cong an, nghe vay D giat lay
dién thoai cua K1 rdi tit may. D noi sé& giir dién thoai cua K1 dé K1 khdng trinh bao
Cong an va kéu K1 sang ngay hom sau s& tra lai di¢n thoai. K1 yéu cau D tra lai
dién thoai nhung D khong tra va noi néu K1 tlep tuc doi lai dién thoai thi D s€ kéu
ban lai Pa4nh K1. Thay vy, K1 diéu khién xe gin may chay vé nha, con D mang
dién thoai dua cho Tung va Thao (chua x4c dinh dugc nhan than, lai lich) dem béan
duoc 600.000 dong.

Theo Két luin dinh gid tai san s6 64 ngay 27/6/2022 ctia Hoi dong dinh gia tai
san trong t6 tung hinh su huyén An Pha: 01 dién thoai di dong man hinh cam ung,
nhan hiéu Xiaomi Redmi Note 9S, mau xanh tri gia 3.414.000 dong.

Vu thtr tu: Khoang 12 gio ngay 02/06/2022, P1 (chua xac dinh dugc nhan
than, lai lich) diéu khién xe mé t6 nhan hiéu Honda, loai Wave Alpha (chua 16 bién
sé) chd Nguyén Thai D tir thanh phé Chau Péc dén khu viuc khom An Thanh, thi
tran An Phu, huyen An Phu thi phat hién 01 xe m6 t6 nhan hi€u Yamaha, loai xe
Exciter 135, bién s6 83P1-299.12 cua anh Lé Qubc K dyng tai san nha chi Lé Thi
Lanh nén dung xe lai. D di lai chd K ndi “diné”, K hdi D 1a “ban cta H5 ha” (vi
trude do K ¢ hen HS lai nha cua K choi) thi D tra 161 “u” Thay K dan xe mo to
bién s6 83P1-299.12 raduong 16 thi D noi dé D dan r6i D dleu khlen xe cho K chay
duong tinh 16 957 vé hudng thanh phé Chau Boc con D1 thi diéu khién xe mé to
ctia D1 chay theo sau. Khi dén doan duong ving thudc ap Phudc Quan, xa Pa
Phudc, huyén An Pha thi D du’ng xe lai kéu K budc xudng xe dé D muon xe K
chay thu Khi K vira budc xudng xe thi D nhanh chong diéu khién xe chay vé
hudng cau Con Tién, con D1 chay theo phia sau. Cing ngdy, P1 va D dem xe ban
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cho Lé Hoang K2 ¢ thanh phd Chau Ddc nhung K2 khong mua nén ca hai giri xe lai
day. Sau do, D giao xe cho 1 quan ly, st dung.
Theo Két luan dinh gi4 tai san s6 61 ngay 24/6/2022 ciia Hoi ddng dinh gia tai

san trong to tung hinh sy huyén An Phu: 01 xe md t6 nhan hiéu YAMAHA, loai xe
EXCITER, bién s6 83P1-299.12, tri gid 20.000.000 dong.

Vu thir nim: Khoang 20 gid 30 phit ngay 04/06/2022, Nguyén Thai D va D1
thao bién s6 83P1-299.12 ra khoi xe mo t6 nhdn hiéu Yamaha, loai Exciter 135
(chiém doat cua anh Lé Qubc K), rdi diéu khlén xe chd D1 dén khu d6 thi Phuc An
Asuka tai phuong Vinh M, thanh phd Chau Pdc thi gip Huynh Tan A diéu khién xe
gin may bién s6 67EA-0831 va Nguyen Minh H4 diéu khién xe mo to bién sb
67E1-105.28. Llc nay, do xe ctia D hét xing nén D nhd A va H4 day xe dén cay
xing PVOIl trén duong Tén Dic Thang thudc phuong Vinh M, thanh phd Chau
Ddc dé dd xing, rdi nho H4 va A chi dudng vao phuong Nui Sam, thanh phd Chau
Péc. Trén dudng di, D noi voi H4 1a xe cua D da d¢ lai va hoi H4 ¢o muén chay
thir khong thi H4 dong . Pén nga tu duong tranh Quoc 16 91C- Lé Hong Phong, D
giao xe Exciter cho H4 chay, D mugn xe gdn may cua A dé chay theo H4, con A thi
dicu khién xe mo to cua H4 chd 1. Khi H4 diéu khién xe Exciter dén khu vuc to
06, khom Vinh Pong 2, phuong Nui Sam, thanh phd Chau Pdc thi xe tat méy, nén
D kéu B1 diéu kh1én xe Exciter, r6i nhd H4 déy xe ndy cho P1 dap s6 nd may xe.
Thiy xe Exciter né may, D diéu khién xe gin mdy cua A cung D1 bo chay theo
duong tranh Quoc 16 91C vao duong L€ Dai Cu’O’ng r0i dem xe hra chiém doat duoc
clia An chay vé cat gidu tai nha cta D. Dén sang ngay 06/06/2022, D diéu khién xe
chiém doat dugc cta A dén cira hang mua ban xe “Mai Thanh Phudc” tai khom An
Thinh, thi trdin An Phu, huyén An Pha ban dugc 2.500.000 dong.

Theo Ket luan dinh gi4 tai san s6 61 ngay 24/6/2022 cta Hoi dong dinh gia tai

san trong to tung hinh sy huyén An Phi: 01 xe gan may nhan hi¢u Daelim, bién s6
67EA-0831, tri gia 3.000.000 dong.

Ngoai ra, khodng 17 gio ngay 26/04/2022, Nguyen Thai D vao nha ba Cu Thi
M3 tai @p Phuoc Tho, xa Pa Phudce, huyén An Phu, lay trom 01 dién thoai di dong
nhan hiéu Realme CI1 cua chi Nguyen Thi Minh V. Sau do, D lay dién thoai ban
cho Luu Tan P1 ¢ thanh pho Chau Boc duge 600.000 dong.

Theo Két luan dinh gid tai san s6 61 ngay 24/6/2022 ctia Hoi dong dinh gi tai
san trong to0 tung hinh sy huyén An Pha: 01 dién thoai di dong nhan hi¢u Realme
C11, mau xam D1, tri gia 900.000 dong.

Ngay 22/6/2022, Nguyén Théi D bi khoi t6, tam giam dé diéu tra.

C4o trang sd 25/CT- VKSAP-HS ngay 23 thang 4 nam 2023 cua Vién kiém sat
nhan dan huyén An Phu truy t6 bi cdo Nguyén Thai D vé cac toi “Cudng doat 1ai
san” theo khodn 1 biéu 170; toi “Cudp gigt tai san”’ theo khoan 1 biéu 171; toi
“Lua dao chiem a"‘oqt tai san” theo diém ¢ khoan 2 Diéu 174; toi “Huy hogi tai
san ”theo khoan 1 Bieu 178 cua Bo luat Hinh su.



Tai phién toa,

- Bi céo Nguyen Théi D thira nhan hanh vi pham t0i nhu dé néu trén. Bi cao
ddng ¥ voi cac két qua dinh gia cuia Hoi dong dinh gia tai san trong t6 tung hinh su
huyen An Phu, dong y bdi thuong toan bo thiét hai cho céc bi hai va nhiimg ngudi
c6 quyén loi, nghia vu lién quan. Riéng gia tri dién thoai ctia ba Nguyén Thi Minh
V thi gia dinh D d2 bi thudng.

- Céc bi hai: Sic Ri Y1, Ap Dol Ma J, Vii Hoai N, Ha Phic K1, Lé Qudc K,
Huynh Tén A trinh bay phu hop v6i ndi dung vu an, yéu cau xir Iy hinh sy Nguyén
Théi D va yéu cau D boi thuong theo quy dinh cta phap luat, riéng 6ng N khong
yéu cau boi thuong. (Bt lut 352 — 420).

- Nguyén Ngoc D trinh bay: P c6 mua xe mo t0 nhdn hiéu Yamha, loai
Raider, bién s6 67G1-725.97 do D ban, khi mua B khong biét xe nay do D pham toi
ma c6. b d3 tu nguyén giao ndp xe cho Co quan diéu tra. P yéu cau D tra lai
7.500.000 dong. (But lut 422 — 424).

- Ba Lam Thi N2 (chu ctra hang Truong Thinh) khong x4c dinh c6 mua dién
thoai ciia D mang ban. (But lut 430 — 431).

- Lé Van D1 trinh bay: P1 va D khéng mau thuan gi, P1 khang dinh tir trude
t6i gio B1 khdng c6 cing D chiém doat xe va ciing khong giit chiéc xe nao ciia D
gui. (But lut 495 - 500).

- Mai Thanh P trinh bély: Vao ngay 06/6/2022, c6 mot thanh nién la mit dén
clra tiém ban 01 xe gan may nhan hiéu Daelim, bién sé: 67EA-0831 kém gidy
chimg nhén dang ky xe, ngudi nay noi la xe mua lai chua sang tén nén P dong v
mua vo1i gia 2.500.000 dong. Sau do, P ban xe cho mot nguoi la médt khong biét dia
chi cu thé, cling khong 1am gidy to. Khi mua xe P khong biét do pham toi ma co.
(But lut 515 — 516).

- Luu Tén P1 trinh bay: Hang ngay ctra tiém dién thoai thuc hién viéc mua
ban véi nhiéu nguol nén P1 khong nhé c6 mua 01 dién thoai di dong nhan hi¢u
Realme C11 cua D khéng. (Bat lut 519 —521).

- Nhitng nguoi lam chimg trinh bay phu hop véi ndi dung vu an. (But luc
432 — 489(

Trong ban luan t6i, Kiém sat vién gitt nguyén quyet dinh truy t6. Sau khi
phan tich tinh chit, mic do hanh vi pham t61; cac tinh tiét ting nang, giam nhe,
nhan than cua bi cdo di dé nghi Hoi dong xét xir can cir khoan 1 Piéu 170; khoan 1
biéu 171; diém ¢ khoan 2 Diéu 174; khoan 1 Diéu 178; diem s khoan 1, khoan 2
Piéu 51; diém g khoan 1 Diéu 52; Biéu 91, 101; Diéu 38, 55 cua Bo luat Hinh sy
xtr phat bi cao D, tir 02 (hai) nim dén 03 (ba) nim t0 vé toi “Lira ddo chiém doat
tai san”; tir 01 (Mdt) nam 06 (sau) thang dén 02 (hai) nim 06 (sau) thang ti vé toi
“Cuong dogt tai san”; ”; tir 02 (hai) nim 06 (sau) thang dén 03 (ba) nam 06 (séu)
t0 V& toi “Cudp gidt tai san”’; tir 06 (sau) thang dén 01 (Mot) ndm tu vé toi “Hiy
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hogi tai san”. Tong hop hinh phat tir 06 (sau) nim 06 (sau) thang d¢én 10 (muoi)
nam 02 (hai) thang tu.

Vé trach nhiém dén sy, budc bi cdo co trach nhiém boi thuong gid tri tai san
cho nhiing nguo1 bi hai va nguoi lién quan.

Trong 1o1 nod1 sau cung, bi cdo an nan, hdi cai vé& hanh vi pham td1 cua minh,
xin gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s6 nd1 dung vy 4n, can cr vao céc tai ligu trong hd so vu 4n da dugc
tranh tung tai phién toa, H1 d0ng xét xir nhan dinh nhu sau:

[1] V& 6 tung:

[1.1] Nhiing chirng ctr, tai liéu do Co quan diéu tra, Diéu tra vién, Vién kiém
sat, Kiém sat vién thu thap la day du va phu hop v&i quy dinh cua phép luat.

Tai phién toa, bi cdo khong khiéu nai vé hanh Vi, quyét dinh t6 tung cua Piéu
tra vién, Kiém sat vién trong qua trinh diéu tra, truy t6, xét xtr. Do d6, Hoi dong xét

xir xem xét hanh vi, quyét dinh t6 tung ctia Diéu tra vién, Kiém sat vién trong qua
trinh diéu tra, truy td, xét xir 1a hop phéap va pht hop véi quy dinh ctia phap luat.

[1.2] Vé tham quyén: Trong cac vu bi cao D thuc hién hanh vi chiém doat,
c6 04 vu thugc dia ban huy¢n An Phu, vu thtr nam xay ra ngay 04/6/2022 tai
phuong Nui Sam, thanh pho Chau Déc 1 thudc tham quyén diéu tra cia Co quan
dleu tra Cong an thanh phd Chau Péc. Co quan diéu tra Cong an thanh phd Chau
Déc khoi td, diéu tra va chuyén Co quan dleu tra Cong an huyén An Phu nhép vu
an dé xur Iy cung vu la dung quy dinh tai Diéu 170 Bo luat T tung hinh su.

[1.3] Vé viéc vang mat tai phién toa: Tai phién toa, bi hai; nguoi c6 quyén
loi nghla vu lién quan; ngudi lam chimg ving mit. Tuy nhién, ‘nhiing ngucn tham
gia t0 tung nay da co 101 khai thé hién trong hd so vu an. Kiém sat vién, bi cdo
khong c6 ¥ kién vé vé viéc Vang mat cua ho. Xét viéc Vang mat cta ho khong gay
tr6 ngai cho viée xet xur. Vi vay, Hoi dong xét xir can ¢t cac diéu 291, 292, 293 Bo
luat T4 tung hinh sy tién hanh xét xtr vang mat nhimg ngudi tham gia o tung nay.

[2] Vé ndi dung vu an:

[2.1] Péi chiéu 1oi nhén 1 cua bi cao tai phién toa vdi 101 khai cua céc bi
hai, nhung nguoi c6 quyen loi, nghia vu li€n quan; nhiing nguoi lam ching cling
nhu ndi dung thé hién tai cac Bién ban kham nghiém hién trudng, cac két luan dinh
gia tai san va cac tai liéu, chimg cir khac co trong hd so vu an, ¢6 cin ctr két luan:

- Trong 2 ngay 07 va 08 thang 02 ndm 2022, Nguyén Thai D c6 hanh vi gian
dbi chiém doat ciia Sic Ri Y1 01 dién thoai di dong hiéu Iphone 11, tri gia
12.000.000 dong; chiém doat cua Ap Dol Ma J 01 xe md t6 nhdn hiéu Suzuki, loai
xe Raider 150, tri gia 34.800.000 d¢ong va 01 dién thoai di dong nhan hiéu Iphone 7,
tri gia 4.400.000 dong; ngay 04/06/2022, Nguyén Thai D ¢d hanh vi gian dbi dé
Huynh Tan A tudng that giao xe gan may nhan hi¢u Daelim, bién s6 67EA-0831, tri
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gid 3.000.000 dong sau d6 D chiém doat mang ban. Tong gié tri tai san D hra dbi
chiém doat 1a 54.200.000 dong. Hanh vi ndy cua D da pham vao toi “Lira dao
chiém doat i san ” véi tinh tiét dinh khung tang ning “chiém doat tai san c6 tri gia
tir 50.000.000 d¢dng dén dudi 200.000.000 ¢ong” duoc quy dinh tai diém ¢ khoan 2
Piéu 174 Bo luat hinh su c6 mac hinh phat tir 02 nim dén 07 nam tu.

- Ngay 21/05/2022, Nguyén Théi D ¢6 hanh vi ¢cb y ding dao bang kim loai
chat lam thiét hai 01 thung nhya, loai dung nugc da va 01 ban nhya 6 tong tri gia
2.225.000 dong cua 6ng Vi Hoai N. Hanh vi nay cua Nguyen Thai D du yéu té cau
thanh toi “hay hogi tai sdn” duge quy dinh tai khoan 1 Diéu 178 Bo luat Hinh su
c6 mac hinh phat tir 06 thang d¢én 03 nam tu.

- Ngay 30/05/2022, Nguyén Thai D c6 hanh vi de doa sé& dung vii luc chiém
doat 01 dién thoai di dong man hinh cam &ng, nhan hiéu Xiaomi Redmi Note 9S,
mau xanh tri gia 3.414.000 dong cta Ha Phic K1. Hanh vi nay caa D dua yéu t6 t6
cau thanh t6i “Cudng doat tai sin” dugc quy dinh tai khoan 1 Diéu 170 Bo luat
Hinh sy ¢6 mtc hinh phat tir 01 nim dén 05 nam tu.

- Ngay 02/06/2022, Nguyén Thai D cung ngudi tén Pen dung thi doan gian
doi dé Lé Quéc K roi khoi xe, tuc khac chiém doat xe mo td nhan hicu YAMAHA,
loai xe EXCITER, bién s6 83P1- 299.12, tri gia 20.000.000 dong roi nhanh chong
tau thoat. Hanh vi nay cua D du yéu té cau thanh toi“Cudp gidt tai san ” duoc quy
dinh tai khoan 1 Diéu 171 B luat Hinh sy ¢6 muac hinh phat tir 01 nam dén 05 nam
tu

Riéng d6i voi hanh vi lén 10t chiém doat 01 dién thoai di dong nhan hiéu
Realme C11, mau xam den, tri gia 900.000 d¢éng cua ba Nguyén Thi Minh V chua
du dinh lwong cau thanh toi “Trom cap tai san” dugc quy dinh tai Diéu 173 Bo luat
Hinh sy, nén Co quan Diéu tra khdng xir ly trach nhiém hinh su 1a ¢ can ca. Tuy
nhién can chuyén xu Iy vi pham hanh chinh theo quy dinh.

[2.2] Ttr nhitng phén tich trén, Xét thady Céo trang ctia Vién klem sat nhan
dan huyén An Phu truy t6 bi céo va 16 budc t0i ctia dai dién Vién kiém sat nhan
dan huyén An Phua tai phién toa la hoan toan c6 can cu, dtng nguoi, dung toi va
phu hgp v6i1 quy dinh cua phap luét.

Riéng d6i voi dbi tugng tén Tung c6 cing D thuc hién hanh vi chiém doat
dién thoai ciia Ha Phac K1; ddi twong tén Pen c6 hanh vi cing D chiém doat xe
cua Lé Quoc K va Huynh Tan A. Do chua x4c dinh dugc nhéan than, lai lich nén co
quan diéu tra tach ra, tiép tuc diéu tra, xir Iy sau 1a c6 cin ci.

[2.3] Pay la vu an co dong pham, 13 dong pham gian don, xdy ra trén nhiéu
dia ban. Bi céo la nguorl co day du nang lyc trach nhi€ém hinh sy, thyc hién céac
hanh vi trén vo1i 16i ¢ y, nham chiém doat tai san va hiy hoai tai san ctia ngudi
khac 1am mét an ninh, trat ty tai dia phwong. QU4 trinh thuc hién hanh vi pham toi
bi c4o c6 cau két voi nhidu ddi tugng trén dia ban huyén An Phu va thanh phé
Chau Dbc. Nguyén nhan pham tdi 1a do thiéu y thirc chap hanh phap luat, mudn co
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tién tiéu xai nhung luoi lao dong. Dong co pham t0i la vi loi ich vat chét va thé
hién tinh “dan anh”. Bi céo la thanh phan 1éu 16ng, khong nghé nghiép, song khong
noi on dinh, giao Iru v&i nhidu ddi twong khong rd nhan than, lai lich; ddi twong
nghién ma tdy. Trong thoi gian khoang 04 thang, bi cdo cung cac dbi tén Tung,
Den da gy ra 05 vu chiém doat tai san, 01 vu hily hoai tai san ciia ngu’m khac. Qua
vu an cling cho thay manh nha nhom thye hién hanh vi pham t61 va t61 pham ¢6 0
chic. Tl d6 cho thiy bi cdo 1a ddi tuong nguy hiém, can xir Iy nghiém.
[3] V& hinh phat:

Vé nhén than, ngdy 25/9/2018 bi c4o da bi Toa 4n nhan dan thanh phd Chau
Péc xtr phat 03 (ba) nam ti, vé i “Cudp tai san”, chap hanh xong hinh phat ngay
23/10/2020 va da thyc hién cac nghia vu khac theo Ban 4n, nén thudc truong hop
duong nhién xo6a an.

V¢ tinh tiét ting nang: Bi céo nhiéu 1an thuc hién hanh vi lra dao chiém doat
tai san, gia tri tai san chiém doat timg lan déu du dinh lugng, nén bi ap dung tinh
tiét ting nang “pham toi 2 lan tré 1én” duoc quy dinh tai diém g khoan 1 Dicu 52
Bo6 luat Hinh su.

Vé tinh tiét giam nhe: Trong qué trinh diéu tra va tai phién toa, bi cdo da thé
hién thai do thanh khan khai bao, an nin hdi cai, nén duge ap dung tinh tiét giam
nhe duogc quy dinh tai diém s khoan 1 Piéu 51 B6 luat Hinh sy. Khi hanh vi pham
t6i bi t6 giac, bi cao di dén co quan Cong an huyén An Phu dau tha, khai bao hanh
vi pham t0i; bi cdo thudc thanh phan lao dong nghéo, me chét sém nén thiéu su day
dd, chiam séc; bi cdo c¢d con con nhd nén duge xem xét ap dung tinh tiét giam nhe
quy dinh tai khoén 2 Diéu 51 B luat Hinh su. Ngoai ra, lan pham t5i “lira dao
chiém doat tai san” ngay 07 va ngay 08 thang 02 nam 2022 thi bi cdo chua du 18

tu01 nén duge xem xét gidm murc hinh phat ¢ lan pham t6i nay theo quy dinh tai
Diéu 91, Diéu 101 Bo ludt hinh su.

Véi tinh chat, mirc d6 nguy hiém cho xa hoi ciia hanh vi pham t6i, nhan than
khong tt, lién tuc thuc hién hanh vi pham t6i trong thoi gian ngan da cho thay tinh
xem thuong phap luat, sy tdo bao cua bi cao. Tu do cho thay bi cdo chua co y chi
phuc thién. Ngoai ra viéc bi cao giao luu, cau két v&i cac phan tir xau trén dia ban
huyen An Phu, thanh ph6 Chéau Doc da cho thiy manh nha cua toi pham c6 t6 chuc,
gay nguy hiém cho x3 hoi, nén can trimg tri nghiém dé dam bao an ninh trat ty, an
toan cho x3 hoi. Do dé, can ap dung hinh phat cach ly bi cdo ra khéi xa ho1 mot
thoi gian nham thé hién tinh nghiém minh cta phap lut, dam bao cong tac phong
ngtra va ran de t0i pham. Xét thidy mic hinh phat Vién kiém sat dé nghi 14 cé can
ctr, nén duogc chip nhan.

Theo quy dmnh tai khoan 5 céc diéu 170, 171, 174, 178 Bo luat hinh sy thi
ngudi pham t6i con co thé bi 4p dung hinh phat bo sung tir 10.000.000 dong dén
100.000.000 dong. Xét bi cao c6 hoan canh kinh t& khé khin, nén khdéng ap dung
hinh phat b6 sung 1 phat tién d6ivéi bi cao.
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[4] Vé xir Iy vat chimg:

_Vat chimg con lai trong vy an, gbdm: 02 cdy dao bang kim loai, 01 cay dao
chiéu dai 48.5cm; 01 cay dao chiéu dai 47cm. Pay la cong cu bi cao st dung thuc
hi¢n hanh vi pham td1 hiy hoai tai san. Xét khong c6 gia tri st dung, nén tich thu
ti€u huay.

[5] Vé trach nhiém dan su:

- Ap Dol Ma J bi chiém doat 01 xe md td bién so: 67G1-725.97, 01 dién
thoai di dong 01 dién thoai di dong nhé}n hiéu Iphone 7. Xe da duqc thu hoi tra cho
Ap Dol Ma J; di¢n thoai khdng thu hoi duoc, nén budc bi céo boi thuong gia tri
dién thoai theo dinh gia 4.400.000 dong.

- Sac Ri Y1 bi chiém doat 01 dién thoai di dong nhan hiéu Iphone 11. Dién
thoai khdng thu hoi dugc, nén budc bi cao boi thuong gia tri di¢n thoai theo dinh
gia 12.000.000 dong.

- L& Quéc K bj chiém doat 01 xe md to nhan higu Yamaha, loai xe Exciter
135, bién so 83P1-299.12. Xe khong thu hoi dugc, nén budc bi cao boi thuong gia
tri theo dinh gia 20.000.000 dong.

- Ha Phic K1 bj chiém doat 01 di¢n thoai di dong nhan hi¢u Xiaomi Redmi
Note 9S. Dién thoai khong thu hoi dugc, nén budc bi céo boi thuong gia tri theo
dinh gia 3.414.000 dong.

- Huynh Tan A bi chiém doat 01 xe may nhén higu Daelim, bicn s6 67EA-
0831. Xe khong thu hoi dugc, nén budc bi cao boi thuong gia tri theo dinh gia
3.000.000 dong.

- Nguyén Ngoc D la nguoi mua xe mo to bién sb: 67G1-725.97 D mang bén
gid 7.500.000 dong. Khi biét xe do pham t6i ma cd 6ng b d4 giao ndp cho co quan
diéu tra trao tra cho bi hai, nén budc bi cao D tra lai cho 6ng B 7.500.000 dong.

- Ong Vii Hoai N bi huy hoai 01 thung nhya loai dung nuéc da va 01 ban
hhya nhung khong yéu cau bdi thuong; ba Nguyen Thi Minh V cling khong c6 yéu
cau boi thuong, nén khong xem xét giai quyét.

[6] Vé trach nhiém cua nhimg ngudi cé quyén loi, nghia vu lién quan:

- Pi voi Nguyén Ngoc P 14 ngudi mua xe md t0 bién s6: 67G1-725.97 ma
D chiém doat ctia Ap Dol Ma J. Do khdng biét xe & do pham toi ma c6 va khi biét
thi dng D di trao tra xe, nén khong xu 1y trach nhiém hinh sy d6i vai 6ng D 1a c6
can ct. Tuy nhién 6ng D can rat kinh nghiém trong viéc mua ban ddi vé6i loai tai
san c6 dang ky s& hitu thi can xac dinh chinh chu.

- Dbi v6i 6ng Mai Thanh P 1a ngudi mua xe may nhan hiéu Daelim, bién sb
67EA-0831 ma D chiém doat ctia Huynh Tan A. Do khéng biét xe 1a do pham toi
ma c6, nén khong xu ly trach nhi¢m hinh sy dbi vai 6ng P 1a ¢6 can cir. Tuy nhién
ong P can rat kinh nghiém trong viéc mua ban doi voi loai tai san c6 dang ky so
hitu thi can xac dinh chinh chu.
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- P6i voi Tran Van T4 1a ngudi cung bi cao D dén quan Karaoke Phudéc Tai.
Khibicao D dung dao chém lam hong thung nuéc da va ban nhya thi T4 dang bén
ngoai khong tham gla nén khong xu ly trach nhi¢ém hinh sy d6i véi T4 1a ¢6 can
c. Tuy nhién, nguyén nhan vu viéc xuat phat tir T4, T4 can rat kinh nghiém, khic
phuc vé sau.

[7] Kién nghi: Theo I&i khai cua bi cao D va nhitng ngudi bi hai, c6 can ct
xac dinh d6i tuong ten Den 1a dong pham vai D trong vu cudp giat xe mo t0 cua Le
QUOC K va vu hra ¢40 chiém doat xe may caa Huynh Tan A; d6i twong tén Tung la
ddng pham véi D trong vu cudng doat dién thoai cua Ha Phuc K1. Kién nghi Co
quan diéu tra tiép tuc diéu tra lam 13, xac dinh nhan than lai lich cac déi twong néu
trén dé xtr Iy theo quy dinh, nham dam bao cbng tdc phong ngura va ran de toi
pham.

[8] V& an phi:

Bi c40 phai chiu an phi hinh su so thim va an phi dan sy so tham theo quy
dinh.

Vicac lé trén,

QUYET PINH:

Tuyén bd bi cdo Nguyén Thai D (tén khac: Ba Gi4) pham cac toi: “Cudong
doat tai sdn”’, “Cuép gidt tai san ”, “Lira ddo chiém doat tai san” va toi “Hiy hogi
tai san .

1. V& hinh phat:

Can cit khoan 1 Piéu 170; khodn 1 Piéu 171; diém ¢ khodn 2 Piéu 174;

khoan 1 Bzeu 178; dzem s khodn 1, khoan 2 Piéu 51; diém g khoan 1 Diéu 52; Piéu
91, 101; Piéu 38; Piéu 55 Bé ludt Hinh si;

Xir phat bi cdo Nguyén Théi D,

01 (mdt) nam ti vé tdi “Cudng doattai san”;

02 (hai) nam tu vé toi “Cudp gidt tai san ”;

03 (ba) nim ti vé toi “Lira dao chiém doat tai san”;

06 (sau) thang tu vé toi “Haiiy hogi tai san .

Tong hop hinh phat bude bi cao Nguyén Théi D phai chip hanh hinh phat
chung cua bon to1 1a 06 (nam) nam 06 (sau) thang tu. Thoi han phat tu tinh tir ngay

bi c4o bi bit tam giit, tam giam 16/6/2022 (Ngay mudi sau thang sau nim hai nghin
khong tram hai muoi hai).

2. Vé trach nhiém dan su:

Cén cie cac diéu 46, 48 Bo lugt Hinh su; cac diéu 584, 585,586, 589 B¢ ludt
Dan su,

Budc bi cdo Nguyén Théi D bodi thudng cho,
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- Ong Ap Dol Ma J 4.400.000 (Bdn triéu bén ram nghin) dong;

- Ong Sic Ri Y1 12.000.000 (Muwoi haitrigu) dong;

- Ong Lé Québc K 20.000.000 (Hai muoi triéu) dong;

- Ong Ha Phic K1 3.414.000 (Ba trigu bon tram muoi bon nghin) dong;
- Huynh T4n A 3.000.000 (Ba tri¢u) dong;

- Ong Nguyén Ngoc B 7.500.000 (Bdy triéu ndm tram nghin) déng.

, Ké tir khi 4n c6 hiéu luc phap luat, cac dng Ap Dol Ma J, Sac Ri Y1, Lé
Quoc K, Ha Phac K1, Huynh Tan A, Nguyen Ngoc D ¢6 don yéu cau thi hanh én
ma bi cao D khong thi hanh day du khoan tién boi thuong thi con phai chiu 1ai, theo
mure a1 d}l‘Q’S} quy dinh‘tai khoan 2 Biéu 4@8 cua Bg luat dan sy, tuong ing vaoi thoi
gian va so tién cham boi1 thuong tai thoi diém thanh toan.

3. Vé xtr Iy vét chung:

Can cir cac diéu 46,47 Bé ludt Hinh su; Piéu 106 Bé ludt Té tung hinh su,

Tuyén tich thu tiéu huy 02 cay dao bang kim loai, 01 cay dai 48.5cm (phan
ludi dao dai 29cm, phén can dao dai 19.5cm); 01 cdy dai 47cm (phén ludi dai dai
36cm, phan can dao dai 11cm).

(Theo Bién ban giao nhdn vdt chung ngay 12/12/2022 giita Co quan Canh
sdt diéu tra va Chi cuc thi hanh an dén sie huyén An Phiy).

4. Vé 4n phi:

Can cir Piéu 136 B¢ lugt 76 tung hinh su; khodn 1, khodn 3 Diéu 21, cdc
diém a, ¢ khodn 1 Piéu 23 Nghi quyet 50 326/2016/UBTVQH14 ngay 30 thang 12

nam 2016 ciia Uy ban thuong vu Quoc hi,
Bi cao Nguyen Théi D phai chiu 200.000 (Hai tram nghin) dong an phi hinh
su so tham va 2.515.700 (Hai triéu nam tram muoi lam nghin bay tram) dong an

phi dan su so tham. Tong 4n phi bi cdo phai chiu 2.715.700 (Hai triéu bay tram
muoi lam nghin bay tram) dong.

5. Vé quyén khang c&o:

Can cir Piéu 331, Piéu 333 B ludt Té tung hinh su,

An tuyén cong khai c6 mit bi cao Nguyén Thai D. Thoi han khang céo ctia
bicaoD lala 15 ngay ké tir ngdy tuyén an (09/6/2023). Thoi han khang céo cuia bi
hai va nguoi c6 quyén loi, nghia vu lién quan Ia 15 ngay ké tir ngay Ban an nay
duoc tdng dat hop 1é theo quy dinh.

(Truong hop ban dn, quyét dinh dwgc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh an dan sy thi nguoi dwoc thi hanh an dan sy, nguoi phai thi hanh dan ddn
sw co quyen thoa thugn thi hanh dan, quyen yéu cdu thi hanh an, tw nguyén thi hanh
an hodc bi cuong che thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Ludt Thi
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hanh an dan su; thoi hiéu thi hanh dn duwoc thuc hién theo quy dinh tai Piéu 30
Ludt Thi hanh an dan su).

Noi nhén: TM. HOI PONG XET XU SO THAM
- TAND tinh An Giang (1); Tham phan — Chii tea phién toa

- VKSND tinh An Giang (1);

- S& Tu phap (1);

- VKSND huyén An Phu (2);

- NTG Coéng n huyén An Phu (1);

- Phong hé so, CQDT AP (2);

- Chi cuc THADS huyén AnPhu (1);

- Bo phan THAHS Toa an (1); .
- UBND xd noi bi co cur tri (1); Tran Van Sau
- Bicéo (1);

- Bi hai (6);

- Nguoi lién quan (5);

- Luuhd so;

- Luu van phong.



