TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tu do - Hanh phic

Ban 4n s6: 269/2023/HC-PT

Ngay: 21-8-2023

VIV: “Khiéu kién quyét dinh hanh
chinh trong linh vwec quan 1y dat dai”’

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom c6:

Tham phdn - Chii tog phién toa:  Ong Pham Tén

Cdc Thdam phan: Ong Ping Kim Nhén

Ba Tran Thi Kim Lién

- Thw ky phién toa: Ba Bui Thi Hong Phwong, Thu ky Toa 4n cap cao tai
DPa Nang.

- Pai dién Vién kiém sdt nhin din cdp cao tai Pa Nang tham gia phién
toa: Ong Quach Hoa Binh - Kiém sat vién.

Ngay 217thé1ng 8 nam 2023, tai tru s6 Toa an nh@n dan cép cao tai Pa Nﬁng,
xet xir phuc tham cong khai vu an hanh chinh thy Iy s6 114/2023/TLPT-HC ngay
31 thang 5 nam 2023 vé viéc: “Khiéu kien Quyét dinh hanh chinh trong linh vuc

»

qudan 1y dat dai”.

Do Ban an hanh chinh so tham s6 57/2023/HC-ST ngay 20/4/2023 ctia Toa
an nhan dan tinh DBak Lak bi khang c4o.

Theo Quyét dinh dua vu an ra xét xtr s6 2662/2023/QD-PT ngay 04 thang
8 nam 2023, gifra cac duong su:

- Nguoi khéi kign: ba V5 Thi Nhu T; Dia chi: C N, xa H, thanh pho B, tinh Dak
Lak.Vang mat

Ngueoti dai dién theo uy quyén: ba Mai Thi Ngoc A; Dia chi: B T, phuong T, thanh
pho B, tinh Bak Lak. C6 mat

- Ngwoi bj kign: Uy ban nhan dén thanh phd B, tinh Pak Lak. Nguwoi dai dién
theo uy quyén: ong Lé Pai T1 - Pho Chu tich. Vang mat

- Ngueoi bdo vé quyén va loi ich hop phap cho nguoi bi kién: ong V6 Quang H —
Phé Giam déc Trung tam phat trién quy dat thanh phd B, tinh Pak Lak. Vang mat

- Nguroi ¢6 quyén loi, nghia vu lién quan:

+ Trung tAm phat trién quy dat thanh phd B, tinh Pak Lak.

Ngueoi dai dién theo uy quyén: ong Vo Quang H — Pho Giam doc.  Vang mat
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+ Ong Bui S; Pia chi: C N, x4 H, thanh pho B, tinh Pk Lik. Vang mat

Nguoi dai dién theo uy quyén: ba Mai Thi Ngoc A; Dia chi: B T, phuong T, thanh
pho B, tinh bak Lak. C6 mat

Do c6 don khang céo cia nguoi khoi kién.
NOI DUNG VU AN:

* Tai don khoi kién va qua trinh tham gia 16 tung ba Mai Thi Ngoc A nguoi dai
dién theo uy quyén cua nguoi khoi kién trinh bay:

Pé thuc hién du 4n duong D, xa H, thanh phé B UBND thanh phd B da thu hoi
cua gia dinh ba T, 6ng S 02 16 dat, cu thé: Toan bo 16 dat mat duong N hién dang
kinh doanh ciy xiang M, thudc thira dét sb thira dit s6 55; 55-1; 55-2, t& ban dd sb
60, tai xa H, thanh phé B; dién tich thu hoi 1a 2.155,8 m? (can cu Quyét dinh thu
hoi dat sé 6959/QD-UBND ngay 04/8/2022 ciia UBND thanh phé B); mot phan
16 dat hém Nguyén Luong B hién dang kinh doanh nha hang quan an Duong Son
Q, thudc thira dat sb 36, to ban db sd 60, tai x3 H, thanh phd B; dién tich thu hoi
1a 411m2. Nhu vy, tong dién tich dat bi thu hdi 13 2.566,8m?, cin cir Quyét dinh
s6 7042/QD-UBND ctia UBND thanh phé B ngay 09/8/2022 vé viéc diéu chinh
dién tich dat thu hoi ciia 6ng Bui Sanh . Theo d¢6, UBND thanh ph B ban hanh
Quyét dinh sd 6960/QD-UBND ngay 04/8/2022 vé viéc phé duyét phuong an boi
thuong, hd tro cho gia dinh ba T. Tuy nhién, c6 nhiéu sai sot trong cong tac thu
hoi va 12p phuong an boi thuong, hd trg néu trén, cu thé cac van dé sau:

1. V& Quyét dinh s6 5863/QD-UBND ngay 09/6/2022 ctia UBND thanh phd B vé
gia dat boi thuong dua trén su chénh 16ch gitta gia dat thi truong va gia nha nudc
tai thoi diém thu hoi, sy chénh 1éch dugc xac dinh bang hé sd diéu chinh gia, tuy
nhién tai Quyét dinh s6 5863/QD-UBND gia thi trurdng sai kéo theo hé so dicu
chinh sai. Sau nhiéu lan khiéu nai thi UBND thanh phd gii thich rang gia lam
cin c tinh tién boi thuong 1a gia thu thap giao dich chuyen nhuong tai Van
phong cong chimg, UBND x4, phuong trén dia ban thanh phd. Tuy nhién, cach
xéac dinh gia thi truong cia UBND nhu trén 1 khong dang thuc té vi gid giao
dich tai Van phong cong chimng, UBND x4, phuong la gia nguoi dan ludn ké khai
giam di nhiéu 1an so v&i gia tri that caa 10 dat dé nham giam b6t cac khoan thué
phi lién quan viéc chuyén nhuong nhung van dam bao nghia vu tai chinh v6i nha
nude. Do vay, day 1a gia ddi phé chir khong phai gia thi truong that su cia 16 dat.

Ngoai ra, 16 dat cta gia dinh ba T 1a 16 dat 02 mat tién, trong d6 mot mat giap
Quoc 16 B (Ngi ba san bay), gia tri khoang 60 ty dong nhung hién nay chi duogc
boi thuong 1/10 gia tri la qua thiét thoi. Pit cia gia dinh 1a dat ¢ va dat nong
nghi¢p lién ké déu phuc vu viéc kinh doanh, tinh binh quan dét cua gia dinh theo
gia boi thuong chi c6 khoang 3,9 tri¢u déng/mz, trong khi gia dat tai dinh cu (dét
trong hém) khong kinh doanh dugc thi lai co gia 8 tri¢u déng/mz. Nhu vay, 1a
khong cong bang cho gia dinh ba T. Ngoai ra, ¢ huyén C ciing thu hdi dat ciia dan
cung & mit tién qudc 10 nhung gia boi thuong cdy lau nim & C 1a 6,2 triéu
dong/m?* trong khi gia boi thuong cy lau nam tai xa H, thanh phé B 1a 2,2 triéu
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ddng/m”. Nhu vy, viéc boi thwong ¢ thanh phd con thap hon 03 lan dat ¢ huyén
1a diéu bat hop 1y.

Nhimng can cir trén cho thiy phuong phap xac dinh hé s diéu chinh gia dat tai
Quyet dinh s6 5863/QD-UBND ngay 09/6/2022 cua UBND thanh ph6 B hoan
toan sai quy dinh phép luat, can thiét phai huy dé ban hanh lai cho dung.

2. Vé Quyét dinh thu hoi dat sé 6959/QD-UBND ngay 04/8/2022 va Quyét dinh
diéu chinh dién tich thu hdi sb 7042/QD-UBND cua UBND thanh ph B. Thi
UBND thanh phd B thu hdi thira dat 55; 55-1; 55-2, t& ban d6 s6 60-1 (16 dat mat
dudng N) v6i tong dién tich 1a 2.155,8 m? 1a khong dung vi:

Thtra dat sd 55-2, dién tich 142,3 m? 1a dét thudc quyén st dung ctua 6ng Bui L,
khéng phai cia gia dinh ba T nén phai tach riéng phan dién tich dat nay ra cho
ong Bui Luan .1

L6 dat cia gia dinh ba T da dugc phan dinh ranh gidi v6i cac 16 dat khac bang
tuong rao bao boc, cin ctr két qua do dac ngay 19/7/2022 ciia Ban Q1 (sau khi trir
di dat ciia ong Bui L 142,3 m®) thi 16 dit cua gia dinh c6 téng dién tich 2.122,6

m2.

Tuy nhién, co quan nha nudc lai khong st dung két qua do dac mdi nhat ma van
ap dung két qua do dac tir 2016 da bi sai 1éch di¢n tich. Nhu vay, co quan nha
nuédc da sir dung két qua do dac khong dung hién trang 16 dat giy sut giam dién
tich, xac dinh khong ding chu st dung dat kéo theo Quyét dinh thu hoi dat va
phuong an bdi thudng ciing bi sai theo, do d6 can thiét huy Quyét dinh thu hoi dat
dé ban hanh lai cho dung dién tich thuc té cua gia dinh.

3. V& Quyét dinh phé duyét phuong an bdi thuong s 6960/QD-UBND ngay
04/8/2022 cia UBND thanh phd B di sai phuwong 4n dén bu tai san trén dat d6i
v6i thira ¢at mat duong N (tai thira dat 55; 55-1; 55-2, to ban dd s6 60-1), cu thé:
San bé tong xi ming dién tich 532,46m” x4y dung nim 2003 nhung tai phuong 4n
dén bu lai xac dinh x4y dung nam 2007 va chi boi thuong 60% la khong dung;
mai che co gidy phép xay dung nhung tai phuong an dén bu lai cho rang day la
vat kién tric dugc xdy dung trai phep nén khong bdi thuong 13 khong ding;
Phuong 4n dén bu thiéu céc tai san sau: Hé théng chong sét, hé thong dién ngam
(dung dé din dién cao thé va tir may phat dién cta gia dinh khi bi ctp dién luéi
vao trung tim diéu khién hop dién chinh); Khong boi thudng cdy xing 5 tru bom
nhién liéu, hé théng 6ng kém chuyén dung dé dan nhién liéu, hé théng bon chira
xdng dau dung tich 68.000 m® va cdc phu tung thiét bj chuyén dung khac lién
quan dén viéc van hanh ciy xang khi dua vao hoat dong kinh doanh 6n dinh cua 1
cdy xang, gia xay dung téi thiéu 1a 2,5 ty dong ma chi hd tro di doi voi sd tién 13
400 triéu 1a khong thoa dang vi 05 tru bom nay va hé thong éng dan nhién liéu,
bon chira, sau khi thao d& 1a hong hoan toan, tré thanh phé ligu, khong tai su
dung dugc. Ngoai ra, dé tao mat béng kinh doanh, gia dinh ba T da phai db
1404m? dét, thué may moc san gat, lu 1én, nhung gia dinh ba T ciing khong duoc
boi thuong chi phi dau tu vao dat nay.
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- Sai phuong 4n dén bu tai san trén dat dbi voi thira dat hém Nguyén Luong B
(Thira dat 36, to ban d6 60). Tong dién tich can nha trén dat 1a 43m? dién tich
nha bi thu hdi 14 13,02m? (nha mai ngdi trong bién ban kiém dém cua TTPTQD
dit tén 1a nha sd E). Tuy nhién, viéc thu héi mot phan cin nha néu trén gy ran
ntt, pha v& két cdu nha, khong con dam bao cho sy an toan nhung gia dinh ba T
khéng duogc bdi thudng toan bd gia tri nha 1a khong dung quy dinh phap luat.

- Gia dén bu nha cira, vat kién trac va cdy lau nam khong phu hop: Ap dung
khung gia nam 2017 la khung gia qua lac hau, khong du dé nguoi dan c6 thé xay
dung nha méi. Vi thuc té, cat trudc day co gia 50. 000ddng/m® nay da lén
350.000.000d6ng/m>, vat liéu da ting gip 4-5 lan so véi trude ddy nhung van ap
gia cti 1a khong cong bﬁng cho nguoi dan.

Cac loai cay trong khong dugc bdi thuong do trong sau khi c6 Thong bao thu hdi
dat tir nam 2016 13 khong dang vi: Thong bao tir nam 2016 1a nguoi dan ching ba
T khong nhan dugc, ba T chi biét thu hoi dat khu vuc Hoa T2 ké tir nim 2021 va
gia dinh ba T chinh thtrc ¢6 Quyét dinh thu hoi dat tir ngay 04/8/2022. Ngoai ra,
c6 rat nhiéu cay trong tir nhimg ndm 2000, 2010, 2013, 2015 trude ca thoi diém
ma UBND cho rang di thong bao thu hdi dat, do d6 day chi 1 hanh vi lap liém,
gia dinh ba T d& nghi UBND phai bdi thudng toan bd ciy trong cho gia dinh ba
T.

Cac cay tréng vuot mat dg: UBND khong noi 1o vuot mat do nhu thé nao, thuc té
day 1a nhiing cdy an trai, cdy canh nhu cay du du, cdy chanh, cay trau ba, cay
mudp.... nham phuc vu muc dich sinh hoat, khong thudc cdy nong nghi€p xen
canh, do d6 ap dung cach tinh vuot mat do dé khong boi thuong cho dan 1a khong
dang, khong thoa dang.

- Céc khoan hd trg bi thiéu: Gia dinh ba T phai dung toan b viéc kinh doanh,
mat thu nhap nudi song gia dinh nhung lai khong dugc hd tro 6n dinh doi song,
san xut 1a trai quy dinh tai can cir khoan 4 Diéu 19 Nghi dinh 47/ND-CP va diém
b khoan 2 Piéu 17 Quyét dinh s6 14/QD-UBND ciia UBND tinh Pak Lik; khong
dugc hd tro chuyén d6i nghé va tim kiém viéc 1am 1a trai quy dinh tai Diéu 21
Nghi dinh 47/ND-CP va khoan 4 Diéu 18 Quyét dinh s6 14/2022/QDb- UBND.
4. V& tién thué nha: UBND thanh phé cho rang gia dinh ba T vin con mot phan
nha & tai thira dat s6 36, to ban dd 60 (D), nén khéng hd tro tién thué nha, nhung
nhu di trinh by & trén thi cin nha nay hién khéng con du an toan dé ca gia dinh
ba T ¢6 thé . Vi vay, UBND khong hd tro tién thué nha 1a gy thiét hai cho gia
dinh ba T.
- Téi dinh cu: Tong dién tich dat bi thu hoi 1a 2566,8m’ nhung gia dinh ba T moi
chi c¢6 dugc 01 sut tai dinh cu 14 16 DO-RL1-16, dién tich: 300,86 m®. Trong khi
trén dat gdm co Cong ty M1, 02 ho gia dinh 1a gia dinh ba T (vo chong va con
gai) va gia dinh con trai ba T nhung chi c6 mét 16 tai dinh cu 1a khong cong béng,
khong thoa dang.
Mit khéc, tai Nghi quyét 18-NQ/TW cua Ban va Luét dat dai 2013 c¢6 quy dinh
“Noi tdi dinh cu phai bé tri duoc on dinh ché & cho doi séng cho nhan dan hon
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hodc bang véi ché ¢ cii”. Nhung dén nay van chua bd tri dat dé xdy dung cay
xang M, tai 1ap lai pu(f)c song va viéc lam cho cong nhan vién trong cong ty.
Ngoai ra, du duoc cap 01 16 dat tai dinh cu va da cudng ché lam hu hong nhiéu
tai san cua Cong ty ké tir ngay 29/8/2022 nhung dén nay van chua giao dat tai
dinh cu cho gia dinh ba T. Vi vay, de dam bao su cong bang va som 6n dinh dugc
chd &, chd kinh doanh, can thiét cap cho gia dinh ba T thém 16 dét tai dinh cu va
co vi tri kinh doanh dugc cay xang.

T nhitng 1y do néu trén, ngudi khoi kién dé nghi Toa an giai quyét nhimg van dé
Sau:

- Hity Quyét dinh s6 5863/QD-UBND ngay 09/6/2022 cua UBND thanh phd B vé
viéc phé duyét hé so diéu chinh gia dat d€ tinh tién boi thuong vé dat khi Nha
nudc thu hoi dat dé thuc hién du an duong b, thanh phd B, d€ ban hanh lai cho
ding quy dinh phap luat.

- Huy Quyét dinh thu hoi dat s6 6959/QD-UBND ngay 04/8/2022 va Quyet dinh
di€u chinh dién tich thu héi s6 7042/QD-UBND ctia UBND thanh phé B, dé ban
hanh lai cho ding quy dinh phap luét.

- Huy Quyét dinh s6 6960/QD-UBND ngay 04/8/2022 ciia UBND thanh pho B
ve€ viéc phé duyét phuong an boi thudng, ho trg va chi phi t6 chire thue hién cong
tac boi thuong, ho trg khi Nha nudce thu hoi dat dé xay dung cong trinh: Duong
D, thanh pho B (dia ban xa H — dot 15), dé ban hanh lai cho dung quy dinh phap
luat.

* Trong qud trinh tham gia t6 tung phia nguwoi bi kién trinh bay:

Can cir Cong van sO 190/UBND-CN ngay 15/01/2009 cia UBND tinh D'f}k Lak
ve viéc giai phong mdt bang cong trinh duong giao thong tu ngd ba Lé Duan — D
dén Cang hang khong B.

Cian ctr Quyét dinh s6 3188/QD-UBND ngay 30/12/2014 cia UBND tinh Dk
Lak vé vi¢c phé duyét du an dau tu xay dung cong trinh: Buong D thanh pho B.
Can ctr Cong van sO 33/TTg-KTTH ngay 08/01/2015 cua Thu tuéng Chinh phu
ve€ viéc von thuc hién du an tuyén duong truc B — Tay TP B, tinh Dak Lak.

Thyc hién Quyét dinh s6 1898/QD-UBND, ngay 07/4/2015 ciia UBND thanh phd
B “Thanh lap Ban chi ,dao thuc qhién cong tac boi thuong GPMB qdé trién khai dg
an: Duong D thanh ph6 B va Ti€u dy an Buén M - Dy an phat trién cac thanh pho
loai B Quang Nam, Ha Tinh va Pak Lak.

Quyét dinh s6 5863/QD-UBND ngay 09/6/2022 cia UBND thanh phd B vé viéc
phé duy€t bo sung gia dat cu thé dé tinh tién boi thuong khi Nha nude thu hoi dat
deé xay dung cac cong trinh, du an trén dia ban thanh pho B.

Quyét dinh s 6960/QD-UBND, ngay 04/8/2022 cua UBND thanh phd B vé viéc
phé duyét phuong an bdi thudng, hd tro, tai dinh cu va chi phi thuc hién cong tac

boi thuong, hd tro khi Nha nudc thu hoi dat dé xay dung cong trinh: Puong D,
thanh phd B.
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Quyét dinh s6 6959/QD-UBND, ngay 04/8/2022 ctia UBND thanh phd B vé viéc
thu hoi dit dé thyuc hién dy 4n Pudng D, thanh phd B; Quyét dinh s6 7042/QDb-
UBND, ngay 09/8/2022 ctia UBND thanh phd B vé viéc diéu chinh dién tich thu
hoi dat ctia ho 6ng Bui S dé thuc hién du an Pudng D, thanh phé B.

- V& ndi dung khai kién ctia ba V5 Thi Nhu T, ngudi bi kién ¢6 ¥ kién nhu sau:

1. V& Quyét dinh s6 5863/QD-UBND ngay 09/6/2022 ctia UBND thanh phd B vé
viéc phé duyét gia dat cu thé dé tinh tién bdi thuong, hd trg: Ba T cho rang
UBND thanh phd chwa thuc hién dang theo quy dinh ctia phap lut va can hiy dé
ban hanh lai.

- Dbi v6i van dé nay ngudi bi kién ¢ ¥ kién nhu sau: Thuc hién quyét dinh so
3750/Qb-UBND, ngay 29/12/2021 cua UBND tinh Pik Lak Ve viéc uy quyen
phé duyét gia dat cu thé dé tinh tién boi thuong vé dat va tinh tién sir dung dat dé
giao dat tai dinh cu khi nha nuéc thu hoi dat; Uy quyén thu hoi dat va phé duyét
phuong an b01 thuong, hd tro tai dinh cu. Cac phong chuyén mén cua UBND
thanh phd B t6 chirc khao sat va 1ay phiéu diéu tra tai khu vuc khu tai dinh cu
thon C, xa H. Can ctr két qua diéu tra, khao sat Trung tdm Phat trién Quy dat co
to trinh s6 149/TTr-TTPTQD, ngay 16/5/2022 vé viéc phé duyét gia dat cu thé dé
tinh tién bdi thuong khi Nha nudc thu hoi dat dé thuc hién cac cong trinh trén dia
ban thanh phd B.

Ngay 07/6/2022 Phong T3 c6 to trinh s6 278/TTr-TNMT vé viéc phé duyét gia
dat cu thé dé tinh tién bdi thuong khi Nha nudc thu hoi dat dé thuc hién cac cong
trinh trén dia ban thanh phd B. Can ¢ ndi dung to trinh ctia cac Phong T3, ngay
09/6/2022 UBND thanh phd B ban hanh Quyét dinh s6 5863/QD-UBND vé viéc
phé duyét bd sung gia dat cu thé dé tinh tién boi thuong khi Nha nude thu hoi dat
dé xay dung cac cong trinh, du 4n trén dia ban thanh phd B. Nhu vay, UBND
thanh phd B ban hanh Quyét dinh s6 5863/QD-UBND ngay 09/6/2022 vé viéc
phé duyét bd sung gia dat cu thé dé tinh tién boi thuong khi Nha nude thu hoi dat
dé xay dung cac cong trinh, du 4n trén dia ban thanh phé B 1a dung quy dinh.

2. Vé Quyét dinh thu hoi dat s6 6959/QD-UBND, ngay 04/8/2022 va Quyét dinh
thu hoi dat sé 7042/QD-UBND, ngay 09/8/2022 cia UBND thanh pho B: Ba T
cho rang UBND thanh phé B xac dinh tong dién tich dat thu hdi cua gia dinh ba
dang st dung 2155,8m” 1a khong dung va cho rang trong do co thura 55-2 la cua
ong Bui L chtr khong phai cua gia dinh ba T. Theo ho so k¥ thuat thira dat phuc
vu cong tac boi thuong, giai phong mat bing cua gia dinh ba T duoc thyc hién
can ctr theo hién trang sur dung, giay chimg nhan quyén su dung dat ma gia dinh
ba T duogc cap va da duoc So Tai nguyén va Moi trudng tinh Dak Lik tham dinh.

3. Vé Quyét dinh s6 6960/QD-UBND, ngay 04/8/2022 ctia UBND thanh phé B:

Ba T cho réng UBND thanh phé B chua thyuc hién ding vi cac ndi dung sau:

- Thira dat sb 55; 55-1; 55-2, t& ban d6 60-1: San bé tong xi mang xdy dung nim

2003 nhung UBND thanh phé xéc dinh nim 2007 va chi bdi thuong 60% la

khéng dung; Mai che c6 gidy phép nhung nhung UBND thanh phd xé4c dinh trai

phép va khong bdi thuong 13 khong dtng; Hé théng chong sét, hé thdng dién
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ngam chua dugce boi thuong; 05 try bom xang, hé théng 6ng c}én va bon chira

xang dau dé nghi dugc boi thuong chir khong ho trg di doi; Ve khoi luong dat

dap tao mat bang dé nghi dugc boi thuong.

- Thura dét‘sé 36, to ban d6 60: Sai phuong an dén bu d6i véi tai san (nha s E)

trén dat. P€ nghi dugc boi thuong toan bd can nha so6 E.

- Pon gia boi thuong nha cira, vat kién trac va cay trong khong phu hop.

- Thiéu cac khoan hd tro.

- Pé nghi hd tro ngimg san xuét kinh doanh.

- Pé nghi hd tro tién thué nha

- T4i dinh cu: D& nghi giao thém mat 16 dat tai dinh cu dé kinh doanh cay xang.

Nguoi bi kién ¢6 y kién: Thira dat s0 55; 55-1; 55-2, to ban do 60-1: V& viéc xc

dinh nam xay dung san bé tong xi mang: Can cir Cong van s6 268/CV-UBND

ngay 16/5/2022 cua UBND xa H vé viéc xac minh thong tin cua cac ho dan khi

Nha nude thu hoi dat, UBND thanh ph6 B da thyc hién viéc boi thuong, ho tro

ding quy dinh.

- V& boi thuong, hd tro mai_che: Can cr Cong van s6 268/CV-UBND ngay

16/5/2022 cua UBND x& H vé viéc xac minh thong tin cua cac ho dan khi Nha

nudc thu hoi dat, UBND thanh pho B da thuc hién viéc boi thuong, ho trg diung

quy dinh.

- Hé thong ch~6ng sét, hé théng dién ngdm UBND thanh ph6é Budn Ma Thudt da

boi thuong, ho trg theo quy dinh.

- 05 tru bom xang, h¢ thé{lg 6ng dan va bon chira xing dau, UBND thanh phd B

da phé duyét phuong an ho trg di do1 ding quy dinh.

- Vé khéi luong dat dap tao mat bang: Khong c6 can cir & UBND thanh phé B

thuc hién viéc boi thuong, ho trg theo quy dinh.

- Thira dat s6 36, to ban do 60: Can nha s0 5 ciia ho ba T chi bi dnh huong 1 phén.

UBND thanh ph6 B da t6 chirc hop xac dinh phén tai san bi pha vo két cau va da

boi thuong, ho trg dung theo quy dinh.

- Pon gia béi thuong nha cua, vat kién trGic va cdy trong: Can ctr Diéu 14 va

khoan 4 Diéu 20 Quyét dinh 14/2014/QD-UBND ngay 15/3/2022 cua UBND tinh

Pak Lik; Quyet dinh s6 07/2017/QD- -UBND ngay 27/03/2017 cua UBND tinh

Pik Lak vé viéc ban hanh quy dinh vé gia xay dung mdi nha ¢, cong trinh xay

dung trén dia ban tinh Dak qu Quyet dinh s6 13/2017/Qb-UBND ngay

16/3/2017 cua UBND tinh Dak Lak vé Viég baq hanh quy dinh vé Igié nha va vat

kién tric xay dung mdi trén dia ban tinh Pak Lak va Quyét dinh s6 10/2020/QDb-

UBND ngay 13/04/2020 cia UBND tinh Dak Lak Quy dinh v& gia boi thuong

cay trong, hoa mau trén dat khi Nha nudc thu hoi dat trén dia ban tinh Dak Lak.

UBND thanh pho B da thyc hién viéc boi thuong, ho trg theo  quy dinh.

- Thiéu céc khoan hod tro: V& hd tro ngimg san xuét kinh doanh, do gia dinh ba T

khong cung cap cac ho so lién quan (k€ khai thu nhap sau thué 03 nam lién ke
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duoc co quan thué x4c nhan theo quy dinh tai diém b, khoan 2, Di,éu 17 Quyét
dinh s6 14/2022/QD-UBND, ngay 15/03/2022 cua UBND tinh Dak Lak), nén
khong c6 co so ho tro.

- V& hd tro tién thué nha: Do gia dinh ba T con can nha tai thira dat sb 36, t& ban
d6 60. Can cir Pidu 9 Quyét dinh s6 14/2022/QD-UBND, ngay 15/03/2022 cia
UBND tinh BakLik nén khong dugc hd trg tién thué nha.

- Téi dinh cu: Gia dinh ba T con dét ¢ tai dia ban xa H, nén khong du diéu kién tai
dinh cu ma chi dugc bdi thuong bang dit ¢. Can cir Khoan 1 Diéu 4 Quyét dinh
s6 14/2022/QB-UBND ngay 15/03/2022 cua UBND tinh Pak Lik va Thong bao
két luan sb 716/TB-UBND ngay 30/6/2022 ctia UBND thanh phd B vé viéc:
Théng nhat giao 01 thira dat tai dinh cu cho ho ong Bui Sanh .

Ngay 29/7/2022, Trung tam phat trién quy dat thanh phd két hop v6i phong T3 va
UBND x& H t6 chtrc boc tham chon 16 d61 voi hg 6ng Bui S, két qua chon 16 DO-
RL1-16, khu tai dinh cu T, xa H, thanh pho B.

Ngay 30/12/2022 ctia UBND thanh pho B d ban hanh quyét dinh s6 10971/Qb-
UBND vé viéc giao dat cho ho ong Bui S, hién nay ho 6ng Bui S dang lam thu
tuc dang ky cap giay chirng nhan quyén sir dung dat.

UBND thanh phd B di thyc hién ding quy trinh, ding voi Piéu 82 Luat dét dai
nam 2013 khi Nha nude thu hoi dat dé xay dung cong trinh: Puong D, thanh pho
B.

Tur nhimng can ¢t trén, dé nghi Toa 4n nhan dan tinh Pak Lk xem xét khong chap
nhan don khéi kién cia ba VO Thi Nhu T.
* Dai dién theo uy quyen ciia Trung Tam phat trién quy dat thanh phd B, tinh

Pik Lak trinh bay: Théng nhat toan bo ndi dung ma phia ngudi bi kién UBND
thanh phd B d trinh bay ¢ trén va khong bo sung ndi dung gi thém.

* Pai dién theo 1y quyén cua éng BUi S trinh bay: Théng nhat toan bo ndi dung
ma phia nguoi khoi kién da trinh bay ¢ trén va khong bo sung gi thém.

Tai Bén 4n hanh chinh so' tham so 57/2023/HC-ST ngay 20/4/2023 ciia Toa
an nhan dan tinh Pak Lak da quyét dinh:

Can ct khoan 2 Piéu 3, Piéu 30, Piéu 32, Diéu 116, diém a khoan 2 Diéu 193,
Piéu 157, Diéu 204, Piéu 206 Luat t6 tung hanh chinh nam 2015. Piéu 62, Piéu
63, biéu 66, Diéu 67, Diéu 68, Diéu 69, Diéu 74, Piéu 75, Diéu 79, Piéu 80,
Diéu 82, Diéu 83, Piéu 86, Piéu 88, Piéu 89, Piéu 90, Pidu 91 va Piéu 92, Piéu
112, Biéu 114 Luat dat dai nam 2013. Diéu 6, Piéu 9, Piéu 19, Diéu 27, Piéu 28,
Diéu 30 Nghi dinh 47/2014/ND-CP ngay 15/5/2014 ciia Chinh phu; Piéu 17 Nghi
dinh 43/2014/ND-CP ngay 15/5/2014 quy dinh chi tiét thi hanh mét s6 diéu cia
luat dat dai; Dicu 15, Diéu 16, Piéu 18 Nghi dinh s6 44/2014/ND-CP ngay
15/5/2014 quy dinh vé gia dat. Nghi quyét s6 326/2016/NQ-UBTVQH14 ngay
30/12/2016 ctia Uy ban Thudng vu Qudc hoi quy dinh vé an phi va 1é phi Toa an.

Tuyén xir:
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1. Bac toan b yéu cau khoi kién cta nguoi khoi kién ba V& Thi Nhu T vé nhimng
yéu cau sau:

- Huy Quyet dinh sO 5863/QD -UBND ngay 09/6/2022 cua UBND thanh phé B,
tinh Dik Lik vé viéc « phé duyét h¢ s6 diéu chinh gza dat dé tinh tién boi thuong

vé dat khi Nha nude thu hoi dat dé thuce hién dw dn duong b, thanh pho B, ” dé
ban hanh lai cho dung quy dinh  phap luét.

- Huy Quyét dinh s6 6959/QD-UBND ngay 04/8/2022 cia UBND thanh phd B,
tinh bak Lak vé viéc “thu hoi dat dé thuc hién dyw an duong D, thanh pho B 7, dé
ban hanh lai cho diing quy dinh phap luat.

- Huy Quyet dinh s6 7042/QD-UBND ctua UBND thanh pho B, tinh Pak Lik vé
viéc “diéu chinh dién tich thu héi ddt ciia hé ng Bui S dé thue hién dw dn duong
P, dia ban x4 H, thanh phd B (dot 15)”, dé ban hanh lai cho dang quy dinh phap
luat.

- Huy Quyét dinh sé 6960/QD-UBND ngay 04/8/2022 cua UBND thanh phé B
vé viéc “phé duyét phuong dn béi thwong, hé tro va chi phi 16 chirc thuc hién
cong tac boi thwong, hé tro khi Nha mude thu hoi dat dé xdy dung cong trinh:
Puong D, thanh phd B (dia ban xd H — dor 15)”, dé ban hanh lai cho dang quy
dinh phép luat.

Ngoai ra Ban an so tham con tuyén vé 4n phi va quyén khang céo theo quy dinh
cua phap luat.

Ngay 04/5/2023 ba Vo Thi Nhu T khang cao stra toan bd Ban an so tham.
Tai phién toa phiic tham:

- Ba Mai Thi Ngoc A 1a ngudi dai dién theo uy quyén cta ngudi khoi kién ba Vo
Thi Nhu T gitt nguyén yéu cau khoi kién, gittr nguyeén ndi dung khang cao, dé
nghi Ho1 dong xét xur cap phuc tham stra toan by Ban an so tham theo hudng chap
nhan yéu cau khoi kién ctia ba T.

bai glién Vién kiém sat nhan dan cép cao tai ba Necmg phat biéu quan diém vé giai
quyét vu an:

- V& viéc chap hanh phéap ludt: Tham phan, Hoi dong xét xit, Thu k¥ va ngudi
tham gia t0 tung da thuc hién ding cac quy dinh ctia phap luat to tung hanh chinh

- V& noi dung vu an: bé nghi Hoi déng X6t XU can cu vao diém b khoan 2 Piéu
241 cta Luét T tung hanh chinh, chép nhan mot phén khang cao cua ba Vo Thi
Nhu T, stra mot ph?m Quyét dinh cua Ban an hanh chinh so thAm sb 57/2023/HC-
ST ngay 20/4/2023 cua Toa an nhan dan tinh Pak Lak.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu, chung cir co trong ho so vu an dwoc tham tra tai
phién toa va can cir vao két qua tranh luan tai phién toa, sau khi dai dién Vién
kiém sat phat biéu y kién, Hoi dong xét xur nhan dinh:
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[1] V@é thi tuc t6 tung: Ba V5 Thi Nhu T khoi kién yéu cau Toa an huy céc
Quyét dinh s 5863/QD-UBND ngay 09/6/2022, Quyét dinh sé 6959/QD-UBND
ngay 04/8/2022, Quyét dinh s6 7042/QD-UBND va Quyét dinh s6 6960/QD-
UBND ngay 04/8/2022 cua UBND thanh phé B, tinh Bék Lik. Toa 4n nhan dan
tinh Pak Lk thuy ly, giai quyet vu 4n 13 ding thAm quyén theo quy dinh tai khoan
1 Diéu 30 va biéu 32 Luat T4 tung hanh chinh.

[2] V& Noi dung vu an:

Thuce hién du an duong D thanh phd B, trén co sd cic van ban phé duyét cua tinh
Pik Lak, UBND thanh phd B di ban hanh Quyet dinh s0 5863/QD-UBND ‘ngay
09/6/2022 cua UBND thanh phé B, tinh Pik Lak vé viéc “ phé duyét hé so diéu
chinh gid dat dé tinh tién béi thwong vé dat khi Nha miede thu hoi dat dé thuce hién
dy dn duong D, thanh phd B, ”; Quyét dinh s6 6959/QD-UBND ngay 04/8/2022
cua UBND thanh phé B, tinh Pak Lék veé viéc “thu hoi dat dé thuc hién dir an
duong D, thanh pho B” Quyet dinh s6 7042/QD-UBND ctia UBND thanh pho B,
tinh Pak Lak vé viéc dzeu chinh dién tich thu hoi dat ciia hé éng Bui S dé thuc
hién dw éan duong D, dia ban xa H, thanh phd B (dot 15)” va Quyét dinh sb
6960/Qb-UBND ngay 04/8/2022 cia UBND thanh phdé B vé viéc “phé duyét
phuong an béi thuwong, hé tro va chi phi té chirc thuc hién cong tdc boi thuong,
hé tro khi Nha nwée thu hoi dat dé xdy dung céng trinh: Pudng D, thanh phd B
(dia ban xa H — dot 15). Nguoi khoi kién ba V& Thi Nhu T xéac dinh cac quyét
dinh néu trén da c¢6 nhu vi pham :

- Vé gia dat dén bu 1a su chénh léch giita gia dat thi truong va gia nha nudc tai
thoi diém thu hoi, sy chénh léch duoc xac dinh bang hé s6 diéu chinh gia. Tuy
nhién, gia dt thi truong tai thoi diém thu hoi 1a khong dung thuc té vé gia dat
dang duogc giao dich. Gia dat dén bu thap hon cac dia phuwong khac ¢ huyén C.

- V& dién tich dat thu hoi 1a khong dung, c6 chong lan sang phan dién tich 1423
m?® ctia 6ng Bui L

- Viéc xac dinh gia tri dén bu tai san 1a chua chinh xéc, sai phuong an dén bu,
thiéu cac khoan ho trg. Phuong 4n dén bu thi€u céc tai san la cay trong trén dat.
Vi¢e bo tri tai dinh cu chua dam bao ding quy dinh cua phap luat.

[3]. Xét khang cdo ctia ba V& Thi Nhu T thi thdy: Vé khung gia dat, UBND tinh
Pak Lik ban hanh Quyét dinh sd 22/2020/QD-UBND ngay 03/7/2020 vé viéc
ban hanh Bang gia va quy dinh Bang gia cac loai dat ap dung trén dia ban cac
huyén, thi xa va thanh phd cua tinh Pak Lik giai doan 2020 — 2024. Khi tién
hanh thu hoi ¢4t UBND thanh pho B da khao sat thi truong, quyet dinh hé s6 diéu
chinh gia dat va ap dung phuong phap dinh gia dat dé tinh tién bdi thuong 13 hoan
toan khach quan phu hop quy dinh tai biéu 74, Piéu 79, Piéu 80, Diéu 112, Piéu
114 Luat dat dai ndm 2013; Diéu 5, Diéu 15, Diéu 16 Nghi dinh sb 44/2014/ND-
CP ngay 15/5/2014.

[3.1]. V& dién tich dat thu hoi, can cir Gidy chiung nhan quyén sir dung dat cua gia
dinh ba T va hién trang thuc té sur dung dat, UBND thanh phé B xac dinh ph?m
dién tich bi thu hdi 1a 2.566,8m? (trong d6, dat & nong thon 389,0m?, dat nong
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nghiép trong cdy lau nam 2.147,8m?°, dat nong nghiép trong ciy hang nim khac

30,0m?). Viéc ba T x4c dinh c6 mot phin dat 1a cia 6ng Bui L 1a khéng ¢6 co s
dé x4c dinh va ndi dung nay khong anh hudng dén quyén va loi ich hop phap cia
ba T nén ba T khong cd quyén yéu cau ddi v6i ndi dung nay.

[3.2] V& cac tai san bi thiéu va cac hd tro thi thdy: Khi tién hanh kiém dém tai
san co su chimg kién ctia ba T va nghia vy chimg minh vé tai san 1a ctia ngudi 6
tai san bij thu hdi, cac co quan nha nudc chi kiém dém tai san theo hién trang, xac
dinh thoi gian hinh thanh, gia tri st dung va gia tri dén bu. Ba T ciing khong ¢6
chtng tir chimg minh da dau tu vao dat, cac tai san kiém dém c6 chitky caaba T
xéac nhan, do d6 Toa an cip so tham khong chip nhan yéu cau khoi kién caaba T
la c6 can ctr.

[3.3] Riéng d6i vdi cac khoan hd tro bi thiéu. Ngoi nha cap 4 tren thira dat s6 36
to ban dd sd 60 tong dién tich cin nha trén dét bi thu hdi 43m? Dién tich nha bj
thu hoi 25,6m’. Tai so d6 kém theo bién ban ngay 02 thang 6 nim 2022 thé hién
phan dién tich con lai nha s6 E 1 23,27 m? khong dam bao yéu cau tiéu chuan ky
thuat.

Ba T cho rang, viéc thu hdi mot phan cin nha néu trén 13 gy ran nit pha vo két
cdu ngodi nha, khong con dam bao cho su an toan cta gia dinh ba 1a phu hop véi
cac tai liéu c6 tai hd so vu 4n, nén can chép nhan yéu cau boi thuong toan bo gia
tri ngoi nha cho ba T. Gia dinh ba T b1 thu hoéi dat ¢ cac xa va Kinh doanh cay
xang mat thu nhap nhung Uy ban nhan dan khong xem xet hd tro 6n dinh doi
séng san xuat 1a anh huong dén quyén va loi ich hop phap cia ba T, theo quy
dinh cho khoang 4 diéu 19 Nghi dinh 47 ctia Chinh phu va diém B khoan 2 diéu

17 quyét dinh s6 14 ctia Uy ban nhan déan tinh Dak Lak.

[3.4] V& tién thué nha; Uy ban nhan dan xac dinh ho ba T con lai mot phan nha &
tai thira dat s6 36 to ban do sd 60 nén khong hd tro tién thué nha cho ho ba tuyét
1a khong dung phap luat. Boi 18, tai so dd ban v& (BL 150) thé hién phan con lai
ctia ngdi nha bi thu héi mot phan khong dam bao két cdu. Theo quy dinh khoan 7
Picu 1 Quyét dinh s6 27/2019 QP-UBND ngay 19 thang 12 nim 2019 sira d6i,
bd sung mot sb diéu cua quy dinh vé bdi thuong hd tro, tai dinh cu khi Nha nude
thu hoi dat trén dia ban tinh Pak Lak stra d6i bo sung Diéu 16 QD sb 39/2014
QD-UBND ngay 10 thang 11 nam 2014 Uy ban nhan dan tinh Pak Lak quy dinh
nhu sau: “nguoi bi thu héi ddt ¢é nha ¢ (bao gom cdc truong hop du diéu kién
béi thuong vé dit o, khong du diéu kién boi thirong vé dat ¢) néu khéng cé cho
ndo khéc thi dwoc hé tro tién thué nha... .”

- Do phuong an boi thuong chura xem xét hd trg on dinh doi sdng, san xuat; hd tro
dao tao chuyén doi nganh nghé cho ba T va viéc bdi thudng cin nha sd E trén
thira dat s6 36 to ban d6 s6 60 chua dang quy dinh phap luat nén ba T yéu cau
hiy Quyét dinh s6 6960 QD-UBND 4 thang 8 nim 2002 ciia Uy ban Nhan dan
Thanh phd B vé viéc phé duyét phuong an boi thudng hd trg va chi phi t6 chuc
thuc hién cong tac boi thuong hd trg khi Nha nude thu hoi dat dé xay dung cong
trinh dudng D Thanh phd B thudc dia ban xa H dot 15 dé ban hanh lai Quyét dinh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%205
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%205
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20Nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20Nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20T%C3%A2y%20Th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng

phé duyét phuong an boi thuong hd trg khi thu hdi dat cho ba tuyét 1a c6 can ctr
can phai chap nhan.
[4] Quan diém cua dai dién Vién kiém sat nhan dan cép cao tai Pa Ning 1a c6
can ci nén Hoi dong xét xir chap nhan.
[5] Vé an phi HCPT: Ba Vo6 Thi Nhu T khong phal ch1u an phi hanh chinh phuc
tham. Hoan tra lai cho ba Vo Thi Nhu T 300.000 dong tién tam ung an phi da nop
theo bién lai s6 0002117 ngay 08/5/2023 tai Cuc thi hanh &n dan sy tinh Pik Lak
(do ba H Ngin Eban nop thay).
Vi cac 1€ trén;

QUYET DINH:
Cian ¢t vao khoan 2 Diéu 241 cta Luat TH tung hanh chinh;
Chép nhan mot phan khang céo ctia ba V5 Thi Nhu T. Stra mot phan Quyét dinh
ctia Ban an hanh chinh so tham sé 57/2023/HC-ST ngay 20/4/2023 cua Toa 4n
nhan dan tinh Pak Lak.
Can ctr khoan 2 Diéu 3, Diéu 30, Diéu 32, Diéu 116, diém a khoan 2 Diéu 193,
Piéu 157, Diéu 204, Diéu 206 Luat t6 tung hanh chinh nam 2015. Piéu 62, Piéu
63, Piéu 66, Diéu 67, Diéu 68, Diéu 69, Diéu 74, Piéu 75, Diéu 79, Piéu 80,
Piéu 82, Diéu 83, Piéu 86, Piéu 88, Piéu 89, Piéu 90, Diéu 91 va biéu 92, Diéu
112, biéu 114 Luat dat dai nam 2013. Piéu 6, Piéu 9, biéu 19, Diéu 27, Diéu 28,
Piéu 30 Nghi dinh 47/2014/ND-CP ngay 15/5/2014 ctia Chinh phi; Diéu 17 Nghj
dinh 43/2014/ND-CP ngay 15/5/2014 quy dinh chi tiét thi hanh mot sé diéu cua
luat dat dai; Dicu 15, Piéu 16, Piéu 18 Nghi dinh s6 44/2014/ND-CP ngay
15/5/2014 quy dinh vé gia dat. Nghi quyét sé 326/2016/NQ-UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Quéc hdi quy dinh vé an phi va 18 phi Toa an.
Tuyén xir:
1. Hay Quyét dinh sb s6 6960/QD-UBND ngay 04/8/2022 ciia Uy ban Nhan déan
Thanh phé B vé viéc phé duyét phuong an boi thudng, hd tro cho gia dinh ba Vo
Thi Nhu T va chi phi to chtc thuc hién cong tac bdi thudng hd tro khi Nha nude
thu hoi dat dé xay dung cong trinh dudng D Thanh phé B dé ban hanh lai quyét
dinh cho dung theo quy dinh phap luat va quyet dinh phé duyét phuong an boi
thuong hd trg cho ho gia dinh ba tuyét vé ho trg 6n dinh do1 song san xuat hd trg

dao tao chuyén d6i nganh nghé cho ba tuyét bdi thuong vé nha sé E chay thtr 36
theo dung quy dinh  phap luat.

2. Bac khang cao ctuia nguot khoi kién ba Vo Thi Nhu T vé cac y€u cau:

- Huy Quyét dinh s6 5863/QD-UBND ngay 09/6/2022 ctia UBND thanh pho B,
tinh Dak Lak ve€ vi€c * phé duyét hé so dieu chinh gia dat de tinh tien boi thu’d'ng
vé dat khi Nha nuoc thu hoi dat dé thuc hién dy an duong D, thanh pho B, ”

- Huy Quyet dinh s6 6959/Qb-UBND ngay 04/8/2022 cua UBND thanh pho B,
tinh Pak Lak vé viéc “thu hoéi dat dé thuwc hién dy dn dudng D, thanh phdé B”,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Nh%C6%B0%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20308%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Nh%C6%B0%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20308%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Nh%C6%B0%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20308%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20Nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20Nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Nh%C6%B0%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20308%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Nh%C6%B0%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20308%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20T%C3%A2y%20Th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%205
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Nh%C6%B0%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20308%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t

- Hiry Quyét dinh s6 7042/QD-UBND ciia UBND thanh phd B, tinh Pak Lik vé
viée “dieu chinh dién tich thu hoi ddat ciia ho ong Bui S dé thyc hién du én duong
D, dia ban x3 H, thanh phd B (dot 15)”,
- Huy Quyet dinh s6 6960/QD-UBND ngay 04/8/2022 cta UBND thanh phé B
vé viéc “phé duyét phuong an boi thwong, hé tro va chi phi 16 chirc thuc hién
cong tac boz thuong, hé tro khi Nha muede thu hoi dat dé xdy dung cong trinh:
Puong D, thanh phd B (dia ban xa H — dot 15)”,
2. V& an phi: Ba V& Thi Nhu T khong phai chiu an phi hanh chinh phac tham.
Hoan tra lai cho ba V& Thi Nhu T 300.000 dong tién tam tng an phi d3 ndp theo
bién lai s6 0002117 ngay 08/5/2023 tai Cuc thi hanh 4n dan sy tinh Pak Lak (do
ba H Ngin Eban ndp thay).

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TAND t6i cao; i THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh PBik Lik;

- VKSND tinh ik Lik;

- Cuc THADS tinh Bik Lik; (ba ky)

- Nhing ngudi tham gia t6 tung;
- Luu HSVA, PHCTP, LT,

Pham Ton
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Sanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20308%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20T%C3%A2y,%20%C4%91%E1%BB%8Ba%20b%C3%A0n%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20T%C3%A2y,%20%C4%91%E1%BB%8Ba%20b%C3%A0n%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t%20(%C4%91%E1%BB%8Ba%20b%C3%A0n%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Nh%C6%B0%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20308%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Nh%C6%B0%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20308%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

