TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc lap — Tu do — Hanh phc

Ban &n so: 56/2025/HC-PT
Ngay: 13 - 01 - 2025
Vv Khiéu kién quyét dinh hanh chinh.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xiv phiic thim gom cé:

Tham phdn — Chii toa phién toa: Ba Tran Thi Thu Thay;

Cdc Tham phan: Ong Duong Tuan Vinh;
Ong Nguyén Vin Khuong.

- Thw ky phién toa: Ba Hoang Thi Kim Nhi - Thu ky Toa an nhan dan cap
cao tai Thanh pho HO Chi Minh.

- Pai dién Vién kiém sdt nhén déin cdp cao tai Thanh phé Hé Chi Minh
tham gia phién toa: Ong Nguyén Mau Hung - Kiém sat vién.

Ngay 13 thang 01 nam 2025, tai try s&, Toa an nhan dan cp cao tai Thanh
phé H6 Chi Minh xét xir phiic thAm cong khai vu an hanh chinh thy 1y sb:
1016/2024/TLPT-HC ngay 11 thang 11 nam 2024 vé viéc “Khiéu kién quyét dinh
hanh chinh”.

Do Bén 4n hanh chinh so tham s6 25/2024/HC-ST ngay 06 thang 9 nam 2024
cua Toa an nhan dan tinh Bén Tre bi khang cdo.

Theo Quyét dinh dua vu an ra xét xir phuc tham s6 1030/2024/QD-PT ngay
20 thang 12 nam 2024, gitra cac duong su:

- Ngwoi khoi kién: Hop tac xa D — D.
bia chi: ép D, xa D, huyén B, tinh Bén Tre.

Ngl{éri dai dién theo phap 1u€1t: Ba Vo Thi L, sinh nam 1960 — chtrc vu: Chu
tich Ho1 dong quan tri — Giam doc Hop tac xa. (c6 mat)

Nguoi bao vé quyén va loi ich hop phap cua nguoi khoi kién: Ludt su
Nguyén Thanh B — Céng ty L2 thudc Poan Luat su thanh pho C. (c6 mat)

Dia chi: s6 A dudng N, phudng A, quan N, thanh phé Can Tho.
- Ngwoi bi ki¢n: Chu tich Uy ban nhan dan huyén B, tinh Bén Tre.
Dia chi: Khu phé B, thi trdn B, huyén B, tinh Bén Tre.

Nguoi dai dién theo phap luét: Ba Bui Thi Huyén T — chirc vu: Chu tich Uy
ban nhan dan huyén B. (xin xét xtr vang mat)


https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20D%E1%BB%8Bch%20v%E1%BB%A5%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20T%C3%A2n%20Ph%C3%BA%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%8Bnh%20Trung,%20x%C3%A3%20%C4%90%E1%BB%8Bnh%20Trung,%20huy%E1%BB%87n%20B%C3%ACnh%20%C4%90%E1%BA%A1i,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%204,%20x%C3%A3%20%C4%90%E1%BB%8Bnh%20Trung,%20huy%E1%BB%87n%20B%C3%ACnh%20%C4%90%E1%BA%A1i,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20D%E1%BB%8Bch%20v%E1%BB%A5%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20T%C3%A2n%20Ph%C3%BA%20Trung:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20L%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20MTV%20Ch%C3%ADnh%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20188/1A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20ph%C6%B0%E1%BB%9Dng%20An%20H%C3%B2a,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%C3%ACnh%20%C4%90%E1%BA%A1i,%20huy%E1%BB%87n%20B%C3%ACnh%20%C4%90%E1%BA%A1i,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20%C4%90%E1%BA%A1i:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Huy%E1%BB%81n%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20%C4%90%E1%BA%A1i

Nguoi bao vé quyén va loi ich hop phap cua nguoi bi kién: Ong Nguyen
Oanh L1 — chirc vu: Trudng phong Phong Tai chinh — K& hoach huyén B, tinh Bén
Tre. (co mat)

- Ngwoi c6 quyén loi, nghia vu lién quan:
1/. Uy ban nhan dan xi D, huyén B, tinh Bén Tre.
Dia chi: 4p B, xa D, huyén B, tinh Bén Tre.

7 Nguoi dai dién theo phép luat: Ong Piang Vin Pua E — chic vu: Chu tich
Uy ban nhan dan xa D. (c6 mat)

2/. Phong Tai chinh - K& hoach huyén B, tinh Bén Tre.
DPia chi: Khu phé B, thi trin B, huyén B, tinh Bén Tre.

Nguoi dai dién theo phap luat: Ong Nguyén Oanh L1 — chirc vu: Truong
phong Phong Tai chinh — K& hoach huyén B, tinh Bén Tre. (c6 mat)

o Nguwoi khang cdo: Hop tac xa D - D.
NOI DUNG VU AN:

Theo don khéi kién ngay 21/5/2024, don khéi kién bo sung ngay 12/6/2024
ciia nguoi khéi kién Hop tac xa D, trong qud trinh gidi quyét vu dn va tai phién toa
so tham, nguoi dai dién theo phdp ludt ciia nguoi khéi kién la ba V6 Thi L trinh
bay:

Hop tac xa D (viét tat 1a HTX D) thanh lap vao nim 2009 dugc Phong Tai
chinh - Ké hoach huyén B cp Gidy chimg nhan ding ky hop tac x sé 550600008,
dang ky 1an dau ngay 15/12/2009, ding ky thay do6i lan 3 ngay 09/4/2015. Ngay
22/07/2011, Uy ban nhan dan tinh B ban hanh Quyét dinh s6 1651/QD-UBND vé
viéc cho HTX D thué dat dé kinh doanh chg. Ngay 26/09/2011, ong Nguyén Hai
C — Giam ddc S& Tai nguyén va Moi Truong tinh B dai dién ky két hop dong thué
dat voi HTX D, dién tich dat thué 2.737,7m? thudc thira dat s6 47, to ban d6 34, tai
xa D, huyén B; phan dat nay di duoc So Tai nguyén Mbi truong tinh B cap Gidy
chtng nhan quyén sir dung dat ngay 21/9/2011 cho ngudi str dung 1a HTX D. Tur
khi nhan ban giao dat cho va hoat dong dén nay, HTX D ludn nghiém chinh chap
hanh quy dinh cta phap luét, hoan thanh tot nghia vu tai chinh vé tién thué dat, tién
thué..., dugc chinh quyén dia phuong cip nhiéu bang khen.

Ngay 29/3/2024, Chu tich Uy ban nhan dan huyén B ban hanh Quyét dinh
s6 1543/QP-UBND vé viéc giai thé bat budc ddi voi HTX D. Ly do giai thé bat
budc: Hop tac xa khong td chue duoc Dai hoi thuong nién, Pai hoi nhiém ky nam
2018 dén ngay 31/3/2023 ma khong c6 1y do; Hop tac xa di vi pham quy dinh tai
diém c khoan 2 Diéu 5 Luat Hop tic xa nam 2012: “Hop tac xa, lién hiép hop tac
xa khong to chirc dugc Pai hoi thanh vién thudng nién trong 18 thang lién tuc va
khong c6 1y do”.

HTX D khéng dong ¥ v6i Quyét dinh sé 1543/QD-UBND ngay 29/3/2024
ctia Chii tich Uy ban nhan dan huyén B, tinh Bén Tre, boi vi:
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Trong qua trinh hoat dong, khi td chirc Pai hoi HTX D phai duogc su chép
thuan cua Uy ban nhan din x3 D. K& tir sau nam 2018, khi Hop tac xa quyét toan
cudi nim xong déu chuén bi hd so, so sach, ching tir ¢6 lién quan dé to chirc Pai
héi thudng nién nhung Uy ban nhan dan xa D phan hoi cham hodc khong dong ¥
cho t6 chirc Pai hoi hodc khéng c6 v kién dbi véi van dé nay; co quan ban nganh
thi ¢6 ¥ kién cham hoic kéo dai d6i voi ho so Pai hoi. Cu thé: vao cic ngay
22/3/2019, 01/4/2019, 12/4/2019, 04/8/2019, 24/3/2021, 21/3/2022, 24/3/2023,
24/4/2023, 31/5/2023 HTX D ¢6 to trinh, ban kién nghi giri dén Uy ban nhéan dén
xd D, Phong Tai chinh va cac nganh c6 lién quan xin t6 chtrc Dai hoi thudng nién
ctia Hop tac x4, nhung Uy ban khéng co y kién phan hoi.

Khi Poan Thanh tra cua ij ban nhan dan huyén B kiém tra thuc té, va co
két luan thanh tra ngay 08/12/2022, thi thang D c6 Béo cdo s6 05/BC-HTX gui dén
Phong Thanh tra huyén B béo céo sau két luan thanh tra, Phong Thanh tra tra 1oi
1a Bao c4o chua dat va huéng dan Hop tac xa 1am lai Bao cdo, gii Phong Thanh
tra vao ngay 04/01/2023. Bén ngay 07/02/2023, Hop tac xi nhan duoc bién ban vi
pham hanh chinh 13 khong t6 chirc Dai hoi véi sb tién phat 13 27.500.000 ddng
nhung Hop tac xa van khong nhan dugc ¥ kién chi dao tir van dé nay.

Trong qua trinh chuan bj Pai hoi, HTX D giri Van kién dén phong ban lién
quan, ngdy 23/3/2023, Phong Tai chinh - K& hoach huyén B c6 Van ban sb
216/TCKH - KH vé viéc to chirc Pai hoi, cho rang Hop tac xa chua tudn thi quy
trinh, thu tuc trong chuan bi cac diéu kién theo Vin ban sb 02/HD-LMHTX ngay
04/01/2021 cuia Lién minh hop tac xa vé huéng dan cac budc Dai hoi thanh vién
Hop tac xa T2 va Dai hoi nhiém ky Hop tac xa; Cong van s6 417/UBND-KT ngay
23/02/2023 ctia Uy ban nhan dan huyén B vé viéc t6 chtrc Pai hoi thudng nién hop
tac xa nam 2023 va Pai hoi nhiém ky 2023 — 2028, trong dé néu: du thao van kién
ctia Hop tac xi chua lay y kién gop y ctia Lién minh hop tac xa tinh va cac nganh
lién quan. Noi dung trong cac bao cao chua day du, rd rang, khong tach bach giira
bao cdo nam 2022, bao céo nhiém ky 2018-2022; phuong an san xuat kinh doanh
cua nam 2023 va nhiém ky 2023 - 2028; s6 lidu trong cac bao cao chua dﬁy du theo
biéu mau, diéu 1é hop tac xa sua doi, bd sung, danh sach thanh vién, danh sach du
kién nhan sy Hoi df‘mg quan tri Kiém soat vién, Giam ddc cua Hop tac xa chua 1o
rang. Nhan su dai hoi, diéu kién thoi gian, dia diém t6 chirc dai hoi chua co sy
thong nhat ciia Uy ban nhan dan x4 B. P& nghi Hop tac x4 bd sung hoan chinh lai
du thdo van kién dai hoi theo dung hudng dan ctia 02 van ban néu trén. Théng nhét
v6i Uy ban nhan dan x4 P vé cac diéu kién cho to chirc dai hoi nhiém ky Hop tac
xd. Chu dong lay y kién déng gop cua Lién minh hop tac xa tinh, cac nganh huyén
dé hoan chinh vin kién theo yéu cau.

Thyc hién theo Van ban sO 216/TCKH-KH ngay 23/3/2023 cua Phong Tai
chinh - K¢€ hoach huyén B, Hop tac xa da bo sung va chinh stra Van kién dai hoi
theo yéu cau cua van ban.

Ngay 24/3/2023, HTX D ¢6 To trinh s6 01/2023/TT v& viée xin t0 chirc tré
han Dai hdi thuong nién Hop tac xa 2023 véi ly do Hop tac xa da gui ho so Van
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kién dai hoi dén Phong Tai chinh — K& hoach huyén B cling cac nganh lién quan
xem xét gop y.

Ngay 05/4/2023, Hoi déng quan tri mo cudc hop ndi dung chuan bi nhan sy
nhiém ky 2023-2028 ¢6 su tham du cta 6ng Tran Minh C1 — Phé Chua tich Uy ban
nhén dan xa b, 6ng C1 co ¥ kién 1a cong tac nhan sy chua chit ché, phai gui danh
sach cu thé cho Uy ban nhan dan xa D.

Ngay 06/4/2023, Hoi dong quan trj moi tat ca thanh vién Hop tac xa du hop
quyét dinh nhan su cho nhiém ky 2023-2028 ctia Hop tac xa. Sau d6, Hop tac xa
da trinh cho Uy ban nhan dan xi C vé&i Pang ty xa D, Uy ban nhan dan va Pang
iy x4 D d3 théng nht.

Ngay 07/4/2023, HTX x& D ¢6 thu moi Uy ban nhan dén x3 D gbp y Vin
kién dai hoi nhung khong duoc phan hoi. Sau khi khong nhan dugc sy phan hoi
ctiia Uy ban nhan dan xa D, ngay 24/4/2023, HTX D ¢6 To trinh s6 02/2023/TT vé
viéc xin tré han Pai hoi thuong nién va dai hoi nhiém ky hop tac xa 2023 — 2028
(1an 2) v6i nguyén nhén 1a chd su théng nhat dé 4n nhan su tir Uy ban nhan dan xa
b.

Ngay 31/5/2023, Hop tac xi c6 Td trinh s6 03/2023/TT vé viée xin to chic
tre han Pai hoi thuong nién va Pai hdi nhiém ky Hop tac xa nam 2023.

Ngay 19/6/2023, Uy ban nhan dan xa B ¢6 Vin ban s6 371/CV- UBND yéu
cAu HTX D tap trung thuc hién mot s6 noi dung nhu sau: nhan sy hgp tac xa nhiém
ky méi phai c6 vian ban xin y kién va duoc sy dong y ciia Pang ty va Uy ban nhan
dan xa B moi tién hanh dai hoi. ..

Ngay 25/6/2023, HTX D giri “Pon xin giai quyét” dén Lién minh hop tac x4
tinh B xin y kién chi dao dé giai quyét sy viéc (nhung chua nhan duoc sy chi dao
dé giai quyét su viéc) va xin y kién chi dao, gép ¥ qua dién thoai.

Sau d6, HTX D van chua nhan duoc sy gop ¥ hodc thong nhét tir Uy ban
nhan dan xa D. Ngay 23/02/2024, Hop tac xa c6 thuy moi gi Uy ban nhan dan xa
P vé viéc dong gop ¥ kién vé nhan sy hoi ddng quan tri Hop tac x4 dé tién hanh to
chtrc Pai hoi thuong nién va Pai hoi nhiém ky 2024-2029.

HTX D ludn bi su tdc dong, can trd tir cac s ban nganh trong viéc td chirc
Dai hoi thuong nién, nén ngay 24/3/2024 HTX D d3 hoan thanh viéc to chirc Pai
hoi thudng nién va giri béo cao dén co quan ban nganh theo quy dinh. Nhung dén
ngay 08/4/2024, Hop tac xd nhan dugc Quyét dinh sb 1543/Qb-UBND ngay
29/3/2024 cta Chu tich Uy ban nhan dan huyén B, tinh Bén Tre, vé viéc giai thé
bat budc dbi vai Hop tac xA.

Viéc HTX D cham t6 chirc Pai hoi thuong nién khong phai 18i tir Hop tac
x4, nhung Chu tich Uy ban nhan dan huyén B chua xem xét cac nguyén nhan khach
quan ma ban hanh Quyét dinh s6 1543/QD-UBND ngay 29/3/2024 13 khéng dung,
xam pham dén quyén va loi ich hop phap caa HTX D, cac thanh vién, ngudi lién
quan dén Hop tac x3. Vi vy, nay HTX D yéu cau hiy Quyét dinh s 1543/QD-
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UBND ngay 29/3/2024 cua Chu tich Uy ban nhan dan huyén B, tinh Bén Tre vé
viéc giai the bat budc doi voi HTX D.

Tai Van ban so 2381/UBND-NC ngay 22/7/2024, nguoi b kién Chii tich Uy
ban nhan dan huyén B trinh bay y kien:

HTX D khong t6 chtrc duoc Pai hoi thuong nién, Pai hoi nhiém ky tir nam
2018 dén ngay 31/3/2023 ma khong c6 1y do, d vi pham quy dinh tai diém ¢ khoan
2 Piéu 54 Luat Hop tac xa nam 2012. Mic du, Hop tac xa dd duoc hudng dan,
nhic nhd va Uy ban nhan dan huyén X vi pham hanh chinh nhung Hop tac xa
khéng khic phuc va thuc hién dung quy dinh. Hop tac xd hoat dong khong hiéu
qua, qua 13 nim hoat dong (tr nim 2010 dén nam 2022), s6 16 liy ké 1a
332.712.293 ddng, trong d6 c6 5 nam 13 lién tuc.

Ning luc diéu hanh ctia bd may quan 1y Hop tac x4 rat han ché; Hop tac xa
tu y cach chuc thanh vién Hoi dong quan tri, Pho Giam doc ma khong thong qua
thanh vién Hop tac x, sb luong thanh vién Hoi ddng quan tri khong dat tdi thiéu
13 03 nguoi (vi pham céc diéu 32, 35 Luat Hop tac x3 ndm 2012).

Hop tac xi khong tudn thi cac quy dinh ctia Nha nudc: khong to chire duge
Pai hoi thuong nién, Pai hoi nhiém ky theo quy dinh chung, huéng dan cua Lién
minh Hop tac xa tinh; khong bao cao tinh hinh hoat dong ctia Hop tac xa theo quy
dinh. Sau khi Uy ban nhin dan huyén ban hanh Quyét dinh s6 451/QD-UBND
ngay 02/3/2023 x1r phat vi pham hanh chinh, Hop tac xa van khong thuc hién viéc
b&o céo tinh hinh hoat dong.

Hop tac xa khong khic phuc theo céc vi pham tai Két luan thanh tra s6
3463/KL-UBND ngay 08/12/2022 ctia Chu tich Uy ban nhan dan huyén.

Cong tac phong chay, chira chdy, v sinh méi truong: Hop tac xa khong dam
bao theo quy dinh, Cong an huyén di xir Iy vi pham hanh chinh vé phong chay,
chita chay. Nha 16ng cho D1 xay dung tu nam 1999, da hét thoi han sir dung tir
nam 2014, hién da xubng cap, khong ddm bdo an toan cho hoat dong nhung Hop
tac xa khong c6 kha ning dau tu, stra chira.

Tinh hinh an ninh trat tu ctia Hop tac xd phtrc tap, nhiéu don thu tranh cap
trong ndi bd Hop tac x4, giira tiéu thuong véi Hoi dong quan tri dién ra thuong
xuyén, kéo dai. Du luan trong dan trén dia ban xa P rét btrc xtc vé cach diéu hanh
cua Hop tac xa.

Can ctt Thong bao Két luan cia ddng chi Bi thu Tinh uy tai budi lam viéc
vo1 Ban Thuong vu Lién minh Hop tac xa tinh tai muc 2 néu: Ra soat, giai thé céc
Hop tac x4, T6 hop tac khong hiéu qua, cham nhat dén thang 12/2021 va Cong vin
s6 2798/UBND-NC ngay 24/5/2021 ctia Uy ban nhan dén tinh vé viéc thuc hién
khéc phuc sai pham theo két luan Thanh tra tai Hop tac xa c6 néu: néu phat hién
trong hoat dong ctia Hop tac xa co d4u hiéu vi pham hodc tiéu cuc... gdy birc xtc
trong du ludn xa vién va nhan dan & dia phuong, thi tién hanh t6 chuc thanh tra,
kiém tra, dé c6 két luan va kién nghi xtr Iy nghiém theo quy dinh phap luat.
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Vi vay, Chu tich Uy ban r}hﬁn dan huyér} B ban hanh Quyét dinh s6
1543/Qb-UBND ngay 29/3/2024 vé viéc giai thé bat budc doi voi HTX D la ding
quy dinh phap luat nén khong dong y theo yéu cau khoi kién cua Hop tac xa.

Tai Van ban sé 839/TCKH-HTX ngay 22/7/2024 cua nguoi co quyen loi,
nghia vu lién quan Phong Tai chinh - Ké hoach huyén B trinh bay y kién:

Phong Tai chinh — Ké hoach huyén B khong dong ¥ v6i yéu cau khoi kién
ciia HTX D, van giit Quyét dinh s6 1543/QD-UBND ngay 29/3/2024 cia Chu tich
ij ban nhan dan huyén B, boi vi viéc ban hanh Quyét dinh néu trén duoc thuc
hién theo ding trinh ty, thu tuc, co can cu phap ly, ding quy dinh phap luat. Cu
thé:

Ve madt phap 1y: tai Diéu 1 Quyet dinh s6 1543/QD-UBND ngay 29/3/2024
da ghi rat cu thé, rd rang: 1y do giai thé bat budc: Hop tac xd khong t6 chirc duoc
Pai hoi thuong nién, Pai hoi nhiém ky tir nam 2018 dén ngay 31/3/2023 ma khong
c6 1y do. Hop tac x4 da vi pham quy dinh tai diém c khoan 2 Diéu 54 Luét Hop tac
xd nam 2012, giai thé bit budc ddi véi trudng hop “Hop tac x3, lién hiép hop tac
xd khong t6 chitc duge dai hoi thanh vién thudng nién trong 18 thang lién tuc ma
khéng ¢ 1y do”. Mic du, Hop tac x3 d duge huéng dan, nhic nhd va bi Uy ban
nhan dan huyén X vi pham hanh chinh, nhung Hop tac x4 khong khic phuc va thyc
hién dung quy dinh.

V& mit thyc té: (chi tiét theo Béo cdo s6 05/BC-UBND ngay 02/11/2024 cta
Uy ban nhan dan huyén B trong danh muc tai liéu giri kém) Hop tac xa hoat dong
khong hiéu qua, qua 13 nam hoat dong (tir nam 2010 dén nam 2022), s6 16 liy ké
332.712.293 d6ng, trong d6 c6 05 niam 15 lién tuc. Ning luc diéu hanh ctia bo may
quan Iy Hop tac x4 con rat han ché; Hop tac xa tu ¥ cach chuc thanh vién Hoi dong
quan tri, Pho Giam doc d6i véi ong Ngod Van T1 ma khong théng qua thanh vién
Hop tac x4, s6 luong thanh vién Hoi dong quan tri khong dat tdi thiéu 1a 3 ngudi
(vi pham céc diéu 32, 35 Luat Hop tac xd nim 2012).

Khéng tuan thil cac quy dinh ctia Nha nude: khong t6 chic duge Dai hoi
thuong nién, Pai hoi nhiém ky theo quy dinh chung, huéng dan cta Lién minh
Hop tac xa tinh va khong bao cédo tinh hinh hoat dong cua Hop tac xa theo Nghi
dinh s6 193/2013/ND-CP ngay 21/11/2013 ctia Chinh phi1 (Uy ban nhan dan huyén
da c6 Quyét dinh s6 451/QD-UBND ngay 02/3/2023 xt phat vi pham hanh chinh).
Sau xir Iy vi pham hanh chinh, Hop tac xa van khéng khac phuc; Hop tac xa khong
chap hanh ndi dung cta Két luan thanh tra s6 3463/KL-UBND ngay 08/12/2022
ctia Chii tich Uy ban nhan dan huyén.

Cong tac phong chdy chira chay, v¢ sinh moi truong: Hop tac xa khong dam
bao theo quy dinh, Cong an huyén di xir Iy vi pham hanh chinh vé phong chay,
chita chay. Nha 16ng chg D1 xay dung tur nam 1999, da hét thoi han sir dung tir
nam 2014, hi¢n da Xuong cap, khong dam bao an toan cho hoat dong nhu Hop tac
xa khong co6 kha niang dau tu, sira chita.

Vé anh huong dén tinh hinh an ninh trat tu & dia phuong: nhitng han ché néu
trén da lam tinh hinh an ninh, trat tu tai xa P phuc tap, nhiéu don thu khiéu nai,
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khiéu kién dong nguoi, vuot cép; don td cao Chu tich Hoi déng quan tri, tranh chép
trong ndi bd Hop tac x3, giira tiéu thuong voi Hoi ddng quan tri dién ra thuong
xuyén, kéo dai. Du luan trén dia ban xa D rat birc xuc, bat binh vé cach diéu hanh
cua Hop tac xa.

V& thuc hién chu truong cua tinh: Thong bao Két luan cua dong chi Bi thu
Tinh uy tai budi lam viée véi Ban Thuong vu Lién minh Hop tac xa tinh tai muc 2
néu: ra soat, giai thé cac Hop tac xa khong hiéu qua, chdm nhat dén thang 12/2021.
Cong vin sd 2798/UBND-NC ngay 24/5/2021 caa Uy ban nhan dan tinh vé viéc
thuc hién khic phuc sai pham theo két luan Thanh tra tai HTX D: néu phat hién
trong hoat dong ctia Hop tac xd c¢6 ddu hiéu vi pham hodc tiéu cuc... gy birc xtc
trong du luan xa vién va nhan dan ¢ dia phuong, thi tién hanh to chuc thanh tra,
kiém tra, dé c6 két luan va kién nghi xtr Iy nghiém theo quy dinh phap luat.

Tai Vin ban sé 536/CV-UBND ngay 19/7/2024, qud trinh t6 tung va tai
phién toa, nguoi cé quyén loi, nghia vu lién quan Uy ban nhan dan xa D, huyén B
trinh bay y kién:

Hop tac xa cho rang Uy ban nhan dan xa B khong cho Dai hoi 1a khong dung
su that vi Hop tac x3 hoat dong theo Luat Hop tic x3 quy dinh; Uy ban nhan dan
xa la co quan phéi hop, hudng dan tao diéu kién thuén loi cho Hop tac xa hoat
dong.

Vé cong tac chuan bi Pai hoi Hop tac xa nhu van ki¢n, nhan su va cac diéu
kién phuc vu khac, Uy ban nhan dan xa chi huéng dan, gop ¥ va hd tro dé Hop tac
xa thyc hién ding theo Luat Hop tac xa quy dinh va huéng dan cta Lién minh Hop
tac xa tinh. T ndm 2018 dén thang 3/2023, HTX D van khong to chuc dugc Pai
hoi thudng nién va Pai hoi nhiém ky vi noi bo Hoi dong quan tri, Ban Giam doc
khong théng nhét, cong tac nhan su 1am khong dung quy trinh, thanh vién Hop tac
xa tham du cudc hop lay y kién nhan sy khong day du, Uy ban nhan dan xi cho
muon Hoi truong (vi noi 1am viée cua Hop tac xa chét hep khong du diéu kién dé
td chure Dai hoi) va cur nguoi hd trg vé moi mit dé phuc vu Pai hoi nhung Hop tac
xa khong déng y, HO1 déng quan tri, Ban Giam ddc co don t6 cdo.

Tir ngdy thanh 13p dén nay, Hop tac xa hoat dong khong hiéu qua, luon thua
16 (c6 vin ban két luan ctia Thanh tra huyén B); bi xtr phat vi pham hanh chinh vé
cong tac phong chay chira chay va khong t6 chirc Dai hoi thuong nién (cac quyét
dinh xt phat Hop tac xa khong c6 khiéu nai va ndp phat day du), moi truong khong
dam bao, co so vat chat tir ngay xay dung dén nay da xudng cap nhung Hop tac xa
khong c6 ké hoach va kinh phi dé stra chita. Pic biét 1a thuong xuyén xay ra cac
mau thudn giy mat an ninh trat ty tai dia phuong nhu: nim 2019 ¢6 29 nguoi 1a
thanh vién Hop tac xi va xi vién kéo vé Uy ban nhéan dan tinh B khiéu kién vuot
cap; ngay 04/4/2022, 6ng Ngo Vin T1 cung v6i 04 thanh vién Hop tac xi c6 don
t6 c4o ba V& Thi L — Chu tich Hoi dong quan tri kiém Giam ddc Hop tac x3; ngay
18/4/2022 ¢6 20 ngudi 14 xa vién va tiéu thuong c6 don kién nghi giai quyét lién
quan dén ba Vo Thi L. Ngoai ra, co nhiéu vu viéc lién quan dén hop déng dan su,
dia phuong phai hoa giai va chuyén dén co quan Toa an theo quy dinh. Céc van dé
ctia Hop tac xa d anh huong nghiém trong dén viéc xay dung va céng nhan xi dat

7


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20%C4%90%E1%BB%8Bnh%20Trung,%20Chi%20b%E1%BB%99%20%E1%BA%A5p%20T%C3%A2n%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20HTX%20T%C3%A2n%20Ph%C3%BA%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20%C4%90%E1%BB%8Bnh%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20B%C3%ACnh%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20%C4%90%E1%BB%8Bnh%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20HTX%20T%C3%A2n%20Ph%C3%BA%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20B%C3%ACnh%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20D%E1%BB%8Bch%20v%E1%BB%A5%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20T%C3%A2n%20Ph%C3%BA%20Trung:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20L%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20D%E1%BB%8Bch%20v%E1%BB%A5%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20T%C3%A2n%20Ph%C3%BA%20Trung:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20L%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960

chuén nong thon méi vao cudi nam 2024. Dang uy xa B, Chi b 4p T va ngudi dan
ludn yéu cau co quan c6 thim quyén giai thé Hop tac xi va chuyén d6i mo hinh
moi hiéu qua hon.

Can cu vao tinh hinh hoat dong khong hiéu qua ctia Hop tac xa va nhiing
nim gan day Hop tac xa khong dong phi thanh vién, Lién minh Hop tac xa tinh da
x0a tu cach thanh vién. Hién tai Hop tac xa hoat dong nhung khong 1a thanh vién
cta Lién minh Hop tac xa tinh.

Do @6, Uy‘ban nhan dan xa b, huyén B khong ddng ¥ theo yéu cau khoi kién
cua HTX D va dé nghi git nguyén Quyet dinh s6 1543/QD-UBND ngay 29/3/2024
cua Chu tich Uy ban nhan dan huyén B.

Tai Ban dn hanh chinh so tham so 25/2024/HC-ST ngay 06 thang 9 nam
2024, Toa an nhan dan tinh Bén Tre da quyéet dinh:

Ap dung khoan 1 Diéu 33, khoan 2 Diéu 35, khodn 2 Piéu 54 Luat Hop tac
xd nam 2012; Nghi quyét sb 326/2016/UBTVQH ngay 30/12/2016 cua Uy ban
Thuong vu Qubc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1¢ phi Toa an.

Tuyén xir: Khong chip nhan yéu cau khoi kién caa Hop tac xa D vé viéc yéu
cau hiy Quyét dinh s 1543/QD-UBND ngay 29/3/2024 cua Chi tich Uy ban nhan
dan huyén B, tinh Bén Tre vé viéc giai thé bat budc ddi voi Hop tac xa D — D, xa
P, huyén B, tinh Bén Tre.

Ngoai ra, ban an so tham con quyét dinh veé an phi va quyén khang cédo cua
duong su.

Ngay 19/9/2024, Hop tac xa D c6 don khang co toan bd ban 4n so tham.

Tai phién toa phuc tham, nguoi bao ve quyén loi ich hop phéap cua Hop tac
xa D gilr nguyén y€u cau khang céo va cho rang Hop tac xa da ¢ cac to trinh xin
¥ kién vé viéc t6 chue dai hoi nhung Uy ban nhan dan xa D cham tra 1oi; Hoi dong
quan tri da t6 chuc cac cudc hop, Chu tich Uy ban nhan dén huyén B ban hanh
Quyét dinh giai thé Hop tac xa la khong dung tham quyén. D& nghi Ho1 dong xét
XU phuc thim stra ban an so thim theo hudng chdp nhan yéu cau khoi kién cia
Hop tacxa D — D.

Dai dién theo phap luat cua Uy ban nhan dan xa B dé nghi bac khang cao
cua nguoi khoi kién, gitt nguyén ban an so tham.

bai dién Vién kiém sat nhan dan cép cao tai1 Thanh phé HO Chi Minh tham
gia phién toa phat biéu y kién vé vi¢c gidi quyét vy an:

- V& viéc chap hanh phép luat: Hoi dong xét xtr phiic thim va nhimg ngudi
tham gia t6 tung da chap hanh ding cac quy dinh ctia Luat to tung hanh chinh. Pon
khang cao trong han luat dinh va hop 1€, dugc xem xét theo thu tuc phuc tham.

- Vé noi dung: Toa an cip so tham bac yéu cau khoi kién 1a ¢6 cin cir, ding
quy dinh phap luat. Tai phién toa phiic tham, nguoi khéi kign khong xuat trinh
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dugc tai li€u, chung ctir mdi chimg minh cho yéu cau ciia minh. Bé nghi Hoi dong
xét xtr bac khang céo ctia nguoi khoi kién; gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u co6 trong ho so vu an da duogc tham tra tai
phién toa va can ctr vao két qua tranh tung tai phién toa, Ho1i dong xét xur nhan dinh:

[1] V& hinh thirc: Don khéng céo ctia Hop tac xa D (viét tit 1a HTX D) lam
trong thoi han luat dinh, duoc Hoi1 dong xét xur xem xé€t theo trinh ty phac tham.

[2] V& noi dung:

[2.1] V& thaim quyén ban hanh quyét dinh: Theo quy dinh tai khoan 2 Diéu
54 Luat Hop tac x4 nam 2012 thi Uy ban nhan dan huyén B ¢6 thAm quyén quyét
dinh giai thé bat budc d6i vi Hop tac x4, tuy nhién Quyét dinh s6 1543/QD-UBND
ngay 29/3/2024 do Chu tich Uy ban nhan dan huyén B ban hanh 13 chua déng thim
quyeén.

[2.2] V& noi dung:

HTX D duoc Phong Tai chinh - K& hoach huyén B cip Gidy chimg nhan
dang ky kinh doanh s 550600008 ngay 15/12/2009, cdp thay d6i lan 3 ngay
09/4/2015. Nganh nghé kinh doanh: hoat dong dich vu h tro kinh doanh khéc con
lai chua phan vao dau, hoat dong cép tin dung khac.

Theo quy dinh tai khoan 2 Piéu 35 Luat Hop tac xa nam 2012: “Nhiém ky
ciia hoi dong quan tri hop tdc xa, lién hiép hop tic xd do diéu 1é hop tdc xa, lién
hiép hop tic xd quy dinh nhung t6i thiéu la 02 ndm, t6i da la 05 nam.”. Ngay
31/3/2015, HTX D t6 chtic thanh cong Pai hoi thanh vién va thong qua Piéu 18
HTX D, tai Diéu 11 Diéu 1& quy dinh: “Pai héi thanh vién phdi dwoc tién hanh
trong thoi han 3 thang sau khi két thiic nam tai chinh”.

Sau khi quyét toan tai chinh nam 2018, ngay 06/8/2018 HTX D t6 chirc Pai
hoi thudng nién nam 2018 (1an 2) nhung khong thanh céng. HTX D cho rang Hop
tac x3 tién hanh Pai hoi phai duoc su chép thuan cua Uy ban nhan dan xa b, sau
nam 2018 Hop tac xa da chuan bi ho so, sb sach, ching tur ¢6 lién quan dé t6 chuc
Pai hoi nhung Uy ban nhan dan x4 P va céc co quan ban nganh ¢6 lién quan phan
hoi chdm hodc khong déng y cho td chirc Pai hoi nén viée khong td chire duoc Dai
hoi khong phai do 16i ctia Hop tac xa.

Xét thay, theo Bao cdo sd 769/BC-TCKH ngay 08/8/2018 ciia Phong Tai
chinh - Ké hoach huyén B, Pai hoi thudng nién do HTX D t6 chirc ngay 06/8/2018
khong thanh cong do con nhiéu mat han ché nhu: dai hoi td chure thiéu trang trong,
6n a0, thanh phan doan chu tich chua c6 sy théng nhat ctia nganh chirc nang va
chinh quyén dia phuong, doan chu tich diéu hanh dai hoi chua tt, tinh hinh hoat
dong cua Hop tac xa trong thoi gian qua khong hiéu qua, nang luc diéu hanh cua
Hoi dong quan tri con nhiéu han ché, can c6 giai phap chan chinh va nang cao hi¢u
qua hoat dong cia Hop tac x3. Trén co so Bio céo sd 769/BC-TCKH ngay
08/8/2018, ngay 13/8/2018 Uy ban nhan dan huyén B ban hanh Céng vin sd
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2064/UBND-KT giao Uy ban nhan dan x4 D phdi hgp Phong Tai chinh — K& hoach,
Phong Kinh té Ha tang chan chinh, rat kinh nghiém vé cong tac t6 churc dai hoi,
giai quyét nhitng van dé vudng mac, khé khan... dbi véi HTX D.

Két thiic ndm tai chinh 2021, Hop tac xi van khong td chirc duge Pai hoi.
Dén ngay 02/3/2023, Chu tich Uy ban nhan dan huyén B ban hanh Quyét dinh sb
451/QD-XPHC xu phat vi pham hanh chinh d6i vdi HTX D vé viéc khéng to chirc
Pai hoi thanh vién thuong nién ctua Hop tac xa trong thoi han 3 thang ké tir ngay
két thic ndm tai chinh 2021 va khong thuc hién ché d6 bao cdo tinh hinh hoat dong
theo quy dinh.

Ngay 23/02/2023, Uy ban nhan dan huyén B c¢6 Cong vin sé 417/UBND-
KT vé viéc to chirc Pai hoi thuong nién cua Hop tac xa nam 2023 va Pai hdi nhi¢m
ky 2023-2028, Hoi dong quan tri HTX D du kién t6 chirc Pai hoi vao ngay
31/3/2023, nhung ngay 24/3/2023 Hop tac xa c¢6 T trinh s6 01/2023/TT vé viéc
xin t6 chtrc Dai hoi tré han, du kién t6 chire lai Pai hoi vao ngay 25/4/2023 do vin
kién chwa hoan chinh, can phai bd sung, hoan chinh vian kién theo yéu cau cta
Phong Tai chinh - Ké hoach. Pén ngay 25/4/2023, Pai hoi van khong tién hanh
duoc do phai bo sung, hoan chinh van kién. Sau d6, Hop tac xa c¢6 thu moi Uy ban
nhan dan xd D, cac co quan ban nganh tham du Dai hoi to chiic vao cac ngay
20/6/2023, 24/3/2024 nhung van khong t6 chitc dugc Dai hdi vao thoi gian néu
trén.

Tai khoan 1 DPiéu 33 Luat Hop tac xa ndm 2012 quy dinh vé viéc chuan bi
Dai hoi thanh vién: “Ngwoi triéu tdp dai hoi thanh vién phai lap danh sach thanh
vién, hop tac xa T3, dai biéu thanh vién co quyén dir hop, chudn bj chwong trinh,
noi dung, tai ligu va du thao nghi quyét; xdac dinh thoi gian, dia diém va giri gzay
maoi dén thanh vién, hop tac xd thanh vién hodc dai biéu thanh vién dw hop. Gidy
moi hop phdi kém theo chirong trinh, tai liéu lién quan dén néi dung dai héi thanh
vién it nhdt 07 ngay trude ngdy dai hoi thanh vién khai mac.”. Nhu vy, viéc chuan
bi chuong trinh, ndi dung, thoi gian, dia diém... t6 chirc dai hoi 12 nhiém vu cua
nguoi triéu tap Pai hoi. Uy ban nhan dan xa B, Phong Tai chinh — Ké hoach va cac
co quan ban nganh huyén B chi phéi hop, hudng din, giai quyét nhimg van dé kho
khan, hd trg td chire thanh cong DPai hoi.

Vi vay v kién cia HTX D cho rang di c6 to trinh, ban kién nghi xin y kién
Uy ban nhan dan x4 P va cac co quan ban nganh vé thoi gian t6 chirc Pai hoi, dong
gop Y kién vé nhan sy... nhung cac co quan nay cham phan hoi, 18i din dén Hop
tac xa khong to chtrc duoc Pai hoi khong phai cuia Hop tac xa 1a khong c6 co sé
chap nhan.

Ngoai ra, HTX D cho rang ngay 24/3/2024 Hop tac xa da to chirc Pai hoi
thuong nién va giri bao cao dén co quan ban nganh theo dung quy dinh nhung HTX
D khong ¢ ching ctr ching minh vé viéc da t6 chirc Pai hoi vao thoi gian ndy va
cac co quan ban nganh c6 li€n quan tai dia phuong xac dinh khong nhan duogc
thong tin, céc tai liéu lién quan dén viéc td chirc Pai hoi cua Hop tac xa.
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Viéc HTX D khéng t6 chitc duoc Dai hoi thudng nién, Dai hoi nhiém ky tur
nim 2018 dén ngay 31/3/2023 ma khéng ¢ 1y do, thudc truong hop giai thé bat
budc theo khoan 2 Diéu 54 Luat Hop tac xa nam 2012 “Uy ban nhdn dén ciing cdp
Vvoi co quan nha nudc cqp gidy chirng nhdn dang ky hop tdac xa, lién hiép hop tdic
xd quyét dinh giai thé bat buoc doi voi hop tac xd, lién hiép hop tac xd thuoc mot
trong cac truong hop sau day:

¢) Hop tdc xd, lién hiép hop tac xd khong t6 chirc dwoe dai héi thanh vién
thwong nién trong 18 thang lién tuc ma khong co ly do;”

Chu tich Uy ban nhan dan huyén B ban hanh Quyét dinh sO 1543/Qb-UBND
ngay 29/3/2024 vé viéc giai thé bat budc HTX D ¢ sai s6t vé thim quyén ban hanh
nhung ndi dung quyét dinh dam bao tinh c6 can ctr phap ly, ding quy dinh phap
ludt, do d6 HTX D yéu cau huy Quyét dinh s6 1543/QbD-UBND ngay 29/3/2024
cta Chu tich Uy ban nhan dan huyén B 1a khong c6 can ctr chap nhén.

[3] Tr nhén dinh trén, Hi dong xét xir xét thiy khong ¢ can ctr chap nhan
yéu cau khang cao ctia Hop tac xa D; gitt nguyén ban an so tham.

[4] Céc quyét dinh khac clia ban 4n so tham khong c6 khang céo, khang nghi,
co hi¢u lyc phap luat ké tir ngay hét han khang cdo, khang nghi.

[5] Do khang cao khong dugc chép nhan nén Hop tac xd D phai chiu an phi
hanh chinh phuc tham.

Vi cac lé trén,

QUYET PINH:
Can cu khoan 1 Diéu 241 Luat t6 tung hanh chinh;

Khoéng chép nhén khang cdo cua Hop tac xa D - . Gilt nguyén Ban an hanh
chinh so tham s6 25/2024/HC-ST ngay 06/9/2024 cta Toa an nhan dan tinh Bén
Tre.

Ap dung khoan 1 Diéu 33, khoan 2 Diéu 35, khodn 2 Piéu 54 Luat Hop tac
xd nam 2012; Nghi quyét sb 326/2016/UBTVQH ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an.

Tuyén xu:

~ 1/Khong chap nhéan yéu cau khoi kién ctia Hop tac xa D VévViéC yéu cau hay
Quy¢t dinh s6 1543/QD-UBND ngay 29/3/2024 cua Chu tich Uy ban nhén dan
huyén B, tinh B§n Tre v€ vi¢c gidi thé bat budc doé1 véi Hop tac xa D — D, xa b,
huyén B, tinh Bén Tre.

2/. Céac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
c6 hiu lyc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

3/ An phi hanh chinh phuc tham: Hop tac x4 D phai chiu 300.000 dong; duoc

khau trir 300.000 dong tam tmg an phi da n¢p theo bién lai thu s6 0002988 ngay
20/9/2024 cia Cuc Thi hanh an dan su tinh Bén Tre vao phan an phi phai chiu.
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https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20D%E1%BB%8Bch%20v%E1%BB%A5%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20T%C3%A2n%20Ph%C3%BA%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%8Bnh%20Trung,%20x%C3%A3%20%C4%90%E1%BB%8Bnh%20Trung,%20huy%E1%BB%87n%20B%C3%ACnh%20%C4%90%E1%BA%A1i,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20D%E1%BB%8Bch%20v%E1%BB%A5%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20T%C3%A2n%20Ph%C3%BA%20Trung%20-%20%C4%90%E1%BB%8Bnh%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20D%E1%BB%8Bch%20v%E1%BB%A5%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20T%C3%A2n%20Ph%C3%BA%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%8Bnh%20Trung,%20x%C3%A3%20%C4%90%E1%BB%8Bnh%20Trung,%20huy%E1%BB%87n%20B%C3%ACnh%20%C4%90%E1%BA%A1i,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%8Bnh%20Trung,%20x%C3%A3%20%C4%90%E1%BB%8Bnh%20Trung,%20huy%E1%BB%87n%20B%C3%ACnh%20%C4%90%E1%BA%A1i,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20D%E1%BB%8Bch%20v%E1%BB%A5%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20T%C3%A2n%20Ph%C3%BA%20Trung%20-%20%C4%90%E1%BB%8Bnh%20Trung

4/. Ban an phiic thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: ’ TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP. HCM;

- TAND tinh Bén Tre;

- VKSND tinh Bén Tre

- Cuc THADS tinh Bén Tre;

- buong sy (4);

- Luu: HSVA(2), VP(3) 14B LTTT.

Tran Thi Thu Thay
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