TOA AN NHAN DAN CAPCAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phic

Ban an s6: 241/2023/DS-PT
Ngay: 18 - 8 - 2023

VIV “Tranh chap doi lai tai
san 1a quyén str dung dat”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hgi dong xét xir phiic tham gom co:
Tham phan - Chul toa phién toa: ong Tran Qudc Cudng
Cac Tham phan: ong Vii Thanh Liém
ba Tran Thi Kim Lién
- Thu ky phién toa: ong Nguyén Thé Trudng - Thu ky Toa an nhan dan cap
cao tai Pa Nang.
- Pgi dién Vién kiém sat nhdn dan cdp cao tai Da chng tham gia phién toa:
ba Bui Ngo Y nhi - Kiém sat vién.
~ Ngay 18 thang 8 nam 2023 tai diém géu Trung tdm: tru s& Toa an nhan dan
cap cao tai Da Nang va diém cau thanh phan: try s¢ Toa an nhén dan tinh Quang
Ngii. Toa an nhan dan cap cao tai Da Nang xét xtr phuc tham tryc tuyén cong khai
vu an dan sy thu ly s6 96/2023/TLPT-DS ngay 13 thang 6 ndm 2023 v€ “Tranh chap
doi lai tai san 1a quyén st dung dat”
Do Ban 4n dan sy so tham s6 05/2023/DS-ST ngay 01 thang 3 ndm 2023 cua
Toa an nhan dan tinh Quang Ngai bi khang cao. Theo Quyet dinh dua vu an ra xet
xtr s0 2630/2023/QD-PT ngay 28 thang 7 nam 2023, gitta cac duong su:

1. Nguyén don: 6ng Ho K, sinh ndam 1950 va ba Nguyén Thj T, sinh nam
1955; dia chi: thén G, xa E, huyén E, tinh Dak Lak, c6 don xét xir vang mit.

2. Bi don: ba Bui Thi H, sinh nam 1945; dia chi: xom A, thon T, xa T, huyén
S, tinh Quang Ngai, vang mat.

Nguoi dai dién theo Gy quyén cta bi don:

+ 6ng Nguyén Chi H1, sinh nim 1958; dia chi: t6 dan phé A, phuong P, thi xa
D, tinh Quang Ngai, c6 mat tai phién toa.

+ 6ng Nguyén Qubc D, sinh nim 1960; dia chi: thon T, xa T, huyén S, tinh
Quang Ngai, c6 mat tai phién toa.

3. Ngudi ¢6 quyén loi, nghia vu lién quan:
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3.1. ong Truong Quang V, sinh nim 1968; dia chi: thon T, xa T, thanh pho Q,
tinh Quang Ngai, vang mat.

3.2. ba Truong Thi N, sinh ndm 1970; dia chi: thén T, x& T, thanh phé Q, tinh
Quang Ngai, vang mat.

3.3.ba Truong Thi H2, sinh nam 1976; dia chi: thon T, xa T, huyén S, tinh
Quang Ngai, vang mat.

3.4. Van phong Cong chung Tu Nghia; dia chi: t6 dan phd B, thi trin L, huyén
T, tinh Quang Ngai, vang mat.

3.5. anh Trinh Van H3, sinh nam 1994, dia chi: thon X, xa B, huyén B, tinh
Quang Ngai, c6 mat tai phién toa.

3.6. 6ng Lé Dinh K1, sinh nam 1963 va ba Truong Thi K2, sinh nam 1960; dia
chi: thon A, xa N, huyén T, tinh Quang Ngai, vang mat.

3.7. Uy ban nhan dan huyén S, tinh Quang Ngji.

Nguoi dai di¢n theo phap luat: 6ng Nguyén Manh C, cl}l'lc vu - Chu tich; dia
chi: thon H, xa T, huyén S, tinh Quang Ngai, c6 don x¢ét xtr vang mat.

, 3.8. cu PBang Thi M, sinh nam 1926 (da chét). Nguoi ké thira quyén, nghia vy
to tung cua cu Pang Thi M:
, 3’.8. 1. ,bél Nguyén Thi T, sinh ndm 1955; dia chi: thén G, xi E, huyén E, tinh
bak Lak, vang mat.
, 3.8.2. 6ng Truong Qqang V, sinh nam 1968; dia chi: doi A, thon T, xa T, thanh
pho Q, tinh Quang Ngai, ving mat.

3.8.3.ba Tru’ong,Thi N, sinh nam 1970; dia chi: do1 E, thon T, xa T, thanh phé
Q, tinh Quang Ngai, vang mat.

3.8.4.ba Tru:qng Thi H2, sinh ndm 1976; dia chi: do1 E, thon T, xa T, huyén S,
tinh Quang Ngai, vang mat.

3.9.ba V6, Thi Diéu P, sinh nam 1978 va 6ng Nguyén Thanh V1, sinh nim
1975; dia chi: s6 A duong H, phuong Q, thanh pho Q, tinh Quang Ngai, vang mat.

3.10. Phong Cong chung s6 01 tinh Quang Ngai.
Nguoi dai dién theo phap lut: 6ng Nguyén Trung T1, chic vy - Truong
phong; dia chi: s6 B duong H, thanh pho Q, tinh Quang Ngai, vang mat.

Nguoti khang cao: nguyén don la ong H6 K, ba Nguy’én Thi T; nguoi dai dién
theo iy quyeén cua bi don ba Bui Thi H 1a 6ng Nguyén Qudc D va 6ng Nguyeén Chi
H1.

NOI DUNG VU AN:

1. T hgo don khéi kién, cdc tai lidu cé tai ho so vu dn, nguyén don la ong HO
K, ba Nguyen Thi T trinh bay:
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https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20La%20H%C3%A0,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2001,%20x%C3%A3%20Ngh%C4%A9a%20L%C3%A2m,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%A0%20T%C3%A2y,%20x%C3%A3%20T%E1%BB%8Bnh%20H%C3%A0,%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%A0%20T%C3%A2y,%20x%C3%A3%20T%E1%BB%8Bnh%20H%C3%A0,%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201926
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201926
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%207,%20x%C3%A3%20Ea%20Ral,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%207,%20x%C3%A3%20Ea%20Ral,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%207,%20x%C3%A3%20Ea%20Ral,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%E1%BB%99i%2012,%20th%C3%B4n%20T%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20T%E1%BB%8Bnh%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%E1%BB%99i%2012,%20th%C3%B4n%20T%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20T%E1%BB%8Bnh%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%E1%BB%99i%2012,%20th%C3%B4n%20T%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20T%E1%BB%8Bnh%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%E1%BB%99i%205,%20th%C3%B4n%20T%C4%83ng%20Long,%20x%C3%A3%20T%E1%BB%8Bnh%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%E1%BB%99i%205,%20th%C3%B4n%20T%C4%83ng%20Long,%20x%C3%A3%20T%E1%BB%8Bnh%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%E1%BB%99i%205,%20th%C3%B4n%20T%C4%83ng%20Long,%20x%C3%A3%20T%E1%BB%8Bnh%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%E1%BB%99i%205,%20th%C3%B4n%20Th%E1%BA%BF%20Long,%20x%C3%A3%20T%E1%BB%8Bnh%20Phong,%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%E1%BB%99i%205,%20th%C3%B4n%20Th%E1%BA%BF%20Long,%20x%C3%A3%20T%E1%BB%8Bnh%20Phong,%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%E1%BB%99i%205,%20th%C3%B4n%20Th%E1%BA%BF%20Long,%20x%C3%A3%20T%E1%BB%8Bnh%20Phong,%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Di%E1%BB%87u%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20180/85%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20180/85%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Ti%E1%BA%BFp%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2026%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2026%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%207,%20x%C3%A3%20Ea%20Ral,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A2n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%201,%20th%C3%B4n%20Th%E1%BA%BF%20Long,%20x%C3%A3%20T%E1%BB%8Bnh%20Phong,%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A2n:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BA%BF%20Long,%20x%C3%A3%20T%E1%BB%8Bnh%20Phong,%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A2n:%3C/b%3E%20Nguy%E1%BB%85n%20Ch%C3%AD%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20An%20Tr%C6%B0%E1%BB%9Dng,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Ninh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A2n:%3C/b%3E%20Nguy%E1%BB%85n%20Ch%C3%AD%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20An%20Tr%C6%B0%E1%BB%9Dng,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Ninh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%207,%20x%C3%A3%20Ea%20Ral,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Nguén géc thira dat co sb hiéu 8035, t& ban dd sb 9, dién tich 4 sao 5 thudc
tai thon D, xa T (nay 1a thon T, xa T), huyén S, tinh Quang Ngai 1a cia 6ng, ba noi
ctia ba T 14 ¢6 Nguyén L va ¢b Nguyén Thi T2. ¢6 L va ¢b T2 1am nha ¢ 6n dinh dén
khi chét ndm 1967. ¢b L va ¢ T2 c6 mot nguodi con duy nhét 1a cu Nguyén Lugc .
cu L1 ¢6 vo 1a cyu Bang Thi M va c6 mét ngudi con duy nhét 1a ba Nguyén Thi T.
Niam 1960 cu L1 chét. cu M co chéng khac va sinh dugc ba nguoi con 1a cac ong, ba
Truong Quang V, Truong Thi N, Truong Thi H2. ba Nguyén Thi T stra lai nha dé
thd cung 6ng, ba va cha trén thira dat nay. Nam 1980 ba Nguyén Thi T két hon voi
ong HO K va tiép tuc ¢ nha, dat nay. Thuc hién Chi thi 299/TTg ctia Thu tudng
Chinh phu, ong K d3 diang ky, ké khai thudc thira dit s 227, to ban dd 06, dién tich
632m? (T).

Nam 1987 vi diéu kién kinh té kho khin nén 6ng, ba giri nha, dit va cay tre
xung quanh vuon cho 6ng Nguyén M1 va ba Bui Thi H trong nom dé di 1am an xa.
Viéc guri nha, dat chi bang 10i noi, khong c6 van ban, gidy to gi. Thinh thoang, ong
ba vé tham qué va thap huong cho céc cu.

Nam 1996 nha cqa ong, ba bi sup d6 do mua, bio nhung do kinh té kho khan
nén 6ng, ba chua co dicu kién lam lai. Vi co cdy tre xung quanh vuon, nén ong ba
yén tam dat khong bi 1an chiém.

Nam 2013 ong ba vé 1am lai nha trén thira dat s6 227, t& ban do 06 thi ba H
ngin can va cho rang dat 1a cua ba H, 6ng M1. Do do6 6ng, ba dé nghi Uy ban nhan
dan (UBND) xa T giai quyet ba H khong nhitng khong chap hanh ma con chat pha
tre, trong keo trén thira dat so 227. Liic ndy 6ng, ba méi blet ba H da tu y dang ky,
ké khai dién tich dat noi trén va dugc UBND huyén S cap Glay chirng nhan quyen
stt dung dit (GCNQSDD) cho ho ba H thudc thira dit sb 1070, dién tich 744m”
(PRM), to ban dd sb 19, xa T vao ngay 18/12/1998.

Nay, 6ng ba yéu cau Toa an giai quyét budc ba H khai thac toan bd cay keo da
trong trén dat, tra lai dién tich dat 730m? (do méi) thudc thira dat sb 1070 cho ong,
ba. Pong thoi, yéu cau Toa an huy GCNQSDPD do UBND huyén S cép cho ho ba H
d6i voi thira dat s 1070.

Sau khi Toa 4n tinh Quang Ngai thy 1y lai vu 4n theo Quyét dinh Giam ddc
tham s6 62/2020/DS-GDT ngay 30/9/2020 ciia Uy ban Tham phan Toa an nhin dan
cap cao tai Pa Nang. ong, ba c6 Ban trinh bay xac dinh thira 1070 14 ctia cha, me cia
ong, ba dé lai. ong, ba da xay dung nha ¢, st dung 6n dinh va co dang ky trong Sb
dang ky ruong dat theo Chi thi 299/TTg, nén viéc UBND huyén S giao thira 1070
cho ba H 1a trai quy dinh cua phap luat. Nam 2018 6ng, ba lap Hop dong chuyén
nhuong thira dat s6 1070, to ban d6 s6 19, dién tich 730m” (trong d6 c6 632m” dat &
nong thon va 98m?” dat trong cdy hang nam khac) tai xa T, huyén S, tinh Quang Ngai
vao ngay 26/10/2018 cho anh Trinh Van H3 va dugc Van phong Cong chiung Tu
Nghia. Sau khi chuyén nhuong, ong ba da giao toan bo thira 1070-1 va ciy trong
trén dat cho anh H3 quan 1y, sir dung. 6ng, ba khong con st dung thira 1070-1 va gitr
nguyén yéu cau khoi kién.
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2. Tai Van ban trinh bay y kién dé ngay 21/7/2015, cdc tdi liéu c6 tai ho so' vu
an va tai phién toa, bi don la ba Bui Thi H do 6ng Nguyeén Chi H1 va ong Nguyén
Quoc D la nguwoi dai dién theo uy quyén cua bi don cung trinh bay:

ba H va ong K, ba T 1a hang x6m va c¢6 quan h¢ ho hang. ba T goi ong
Nguyén M1 (chét nam 2012) 1a bac trong ho. Khoang nim 1986 — 1987 dng K va ba
T di kinh té méi. 6ng K, ba T khong giri tai san va ciing khéng noi gi vé viée gui tai
san cho ba H. Ho ba H duoc can ddi giao dat theo Nghi dinh 64/CP ciia Chinh phi
thira 1070, dugc UBND huyén S cip GCNQSDP vio nam 1998. Tai thoi diém ba H
nhan dat 1a dat trong, gia dinh ba H san xuat khong c6 ai tranh chip.

Viéc 6ng K, ba Than yéu ¢ ba H phai khai thac toan bo cdy keo trong trén dat,
tra lai cho ong K, ba T thua 1070 va yéu cau huy GCNQSDP do UBND huyén S
cap cho h¢ ba H thira 1070 thi ba H khong dong y. Truong hop Toa an chap nhan
yéu cau cua ong K, ba T thi ba H khong yéu cau ong K, ba T tra tién cong quan 1y,
gin gift, ton tao dat vi ba H khong nhan quan 1y, giir dat ho cho 6ng K, ba T.

Sau khi Toa an tinh Quang Ngai thy ly lai vu an theo Quyét dinh Giam déc
tham s6 62/2020/DS-GPT ngay 30/9/2020 ctiia Uy ban Tham phan Toa 4n nhan dan
cép cao tai Pa Nang. ba H xac dinh hién ba khong quan 1y thira 1070. Thira 1070 1a
ctia ba H dugc Nha nudce can dbi giao cho ho ba H theo Nghi dinh 64/CP ctuia Chinh
phu, nén ba H yéu cau 6ng K, ba T tra lai cho ba H thira 1070 nay 14 thira dt s6 233,
td ban d6 sb 41, dién tich 304m? (trong d6 c6 255m? dét & tai ndng thon va 49m? dét
trong cdy hang nim khac) va thira dat s6 43, t0’ ban dé s6 41, dién tich 463,9m”
(trong d6 c¢6 377m” dat ¢ tai nong thoén va 86, 9m® dat trong cay hang nam khac). ba
H khong dong y nhan gia tri quyén sur dung dat va yéu cau giai quyét hau qua cia
viéc thi hanh an. Dbi véi cdy keo gan lién v6i dat, ba H yéu cau hoan tra gia tri tai
thoi diém hién nay.

3. Tai Ban tu khai ngay 07/8/2015, nguoi cé quyén loi, nghia vu lién quan la
cu Pang Thi M, ong Truong Quang V, ba Truong Thi N, ba Truong Thi H2 cung
trinh bay:

cu va cac ong, ba 1a me, cac em (cung me khac cha) ctia ba Nguyén Thi T. cu
va cac ong, ba khong lién quan dén dién tich dat tranh chap, nén khong yéu cau Toa
an giai quyéet quyén loi cho cu va cac 6ng, ba.

4. Nguwoi c6 quyén loi, nghia vu lién quan la Uy ban nhan dan huyén S trinh
bay:

Theo hd so thuc hién Nghi dinh 64/ND-CP, thira dt sb 1070, dién tich 744m”
(loai dat mau), to ban d6 s6 19 x4 T duoc hinh thanh (bién dong) tir thira dat s6 227,
dién tich 632m* (loai dt T), to ban d6 s6 06 xi T do 6ng H6 K ké khai tai trang s6
44, quyén s6 01. Khi thyc hién Nghi dinh 64/ND-CP thi thira dt nay cap cho ba Bui
Thi H va ba H str dung ding muc dich tir khi duge Nha nude giao dat cho dén nay.
V& trinh ty, tha tuc cap GCNQSDBD cho h¢ ba H la dung voi quy dinh cta phap luat
dat dai. HO ba H sir dung dit lién tuc, dung muc dich. D& nghi Toa 4n giai quyét
theo dung quy dinh ctia phap luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A2n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%201,%20th%C3%B4n%20Th%E1%BA%BF%20Long,%20x%C3%A3%20T%E1%BB%8Bnh%20Phong,%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A2n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%201,%20th%C3%B4n%20Th%E1%BA%BF%20Long,%20x%C3%A3%20T%E1%BB%8Bnh%20Phong,%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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5. Theo cdc tai lidu c¢6 tai ho so vu an va tai phién toa, nguoi co quyén loi,
nghia vu lién quan la anh Trinh Van H3 trinh bay:

Sau khi ¢6 Ban an dan su phiic thim s6 18/2017/DS-PT ngay 04/01/2017 cua
Tda an nhan dan tinh Quang Ngai, 6ng H6 K va ba Nguyén Thi T d3 lam thu tuc va
duoc UBND huyén S cdp GCNQSDD cho 6ng K, ba Than thudc thira 1070-1 vao
ngay 26/10/2018. Thang 11/2018 6ng K va ba T chuyén nhugng thira 1070-1 cho
anh va dugc Van phong Cong chirng Tu Nghia cong chung ngay 19/11/2018; ngay
04/12/2018 duoc Vian phong diang ky dat dai tinh Quang Ngdi - Chi nhanh huyén S
chinh 1y bién dong tai trang 4 trong GCNQSD®P cho anh.

Sau khi nhan chuyén nhuong thira 1070-1, anh tién hanh don chit cay gin lién
voi dat, thué may xiac dao xdi1 dat, chon tru bé tong quanh thira dat va quan 1y, st
dung toan bo dién tich dat.

Nim 2020 anh lap thu tuc tach thira 1070-1 thanh 02 thira 13 thira dat s6 1014,
td ban dd sb 74, dién tich 290m® va thira dat sd 43, t& ban dd sd 41, dién tich
477,9m* va dugc S¢ Tai nguyén va Moi truong tinh Quang Ngii cap GCNQSDD
ngay 20/3/2020. Ciing trong ndm 2020 anh 13p thu tuc hop thua 1014 va thua 43
thanh thira dat s6 43, to ban d6 sb 41, dién tich 767,9m* va duoc S& Tai nguyén va
MBoi truong tinh Quang Ngdi cadp GCNQSDD ngay 16/6/2020. Cung niam 2020 anh
lap thu tuc tach thira 43 noi trén thanh 02 thira 13 thira dat s6 233, to ban do s6 41,
dién tich 304m? (trong d6 c6 255m® dét & tai néng thén va 49m? dit trong cdy hang
nam khac) va thira dat s6 43, to ban d6 sé 41, dién tich 463,9m? (trong d6 ¢6 377m?
dat ¢ tai nong thon va 86,9m” dat trong ciy hang nam khéc) va dugc S¢ Tai nguyén
va Mbi truong tinh Quang Ngii cap GCNQSDP cung ngay 16/7/2020.

Ngay 29/7/2020 anh 1ap Hop dong chuyén nhuong thtra 233 cho 6ng Lé Pinh
K1, ba Truong Thi K2 va dugc Van phong Cong chung Tu Nghia. 6ng K1, ba K2
duoc S Tai nguyén va Moi truong tinh Quang Ngdi cap GCNQSDD thira 233 vao
ngay 21/8/2020.

Ngay 08/4/2022 6ng K1 va ba K2 1ap Hop ddng chuyén nhugng thira 233 cho
ba V& Thi Diéu P va dugc Phong Cong chimg s6 1 tinh Quang Ngii cong chung;
ngay 15/4/2022 duogc Vian phong diang ky dat dai tinh Quang Ngii - Chi nhanh
huyén S chinh 1y bién dong tai trang 3 trong GCNQSDD cho ba P.

Hién anh dang quan ly, sit dung thtra 43. Trén thira 43 anh chon 07 try bé
tong, khong rao ludi B40 hay xay chan tudong rao.

Anh nhéan chuyén nhuong thira 1070-1 tir 6ng K, ba T sau khi éng K, ba T
duogc cap GCNQSDBD theo ban an phuc tham. Hién ban an phuc tham d3 bj Toa an
nhan dan cap cao tai Da Ning ‘huy theo thu tuc giam dbc tham. Anh dé nghi Toa 4n
cong nhan hiéu lyc ctia Hop dong chuyén nhuong thira 1070-1 giita ong K, ba T véi
anh va Hop dong chuyén nhuong thira 233 giita ong K1, ba K2 véi anh. Anh dé nghi
Toa 4n giai quyét hau qua ctia viéc thi hanh an theo quy dinh cuia phap lut.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BB%8Bnh%20V%C4%83n%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Y%C3%AAn%20T%C3%A2y,%20x%C3%A3%20B%C3%ACnh%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%207,%20x%C3%A3%20Ea%20Ral,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20T%C6%B0%20ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20%C4%90%C3%ACnh%20Kh%C3%B4i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20%C4%90%C3%ACnh%20Kh%C3%B4i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ki%E1%BB%83u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2001,%20x%C3%A3%20Ngh%C4%A9a%20L%C3%A2m,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20T%C6%B0%20ngh%C4%A9a%20c%C3%B4ng%20ch%E1%BB%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Di%E1%BB%87u%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%83u

Truong hop Toa an tuyén bd Hop dong chuyén nhuong thira 1070-1 giita ong
K, ba T voi anh va Hop dong chuyen nhuong thira 233 gitra 6ng K1, ba K2 vdi anh
1a v6 hiéu, thi anh yéu cu giai quyét héu qua cua hop ddng vo hiéu theo quy dinh
ctia phap luat. Tai san (tru bé tong) gan lién voi thira 43, anh sé& tu thao d&, khong
yéu cau hoan tra gia tri.

6. Tai Van ban trinh bay ¥ kién ngay 14/9/2021, don xin ving mdt ngueoi cé
quyén loi, nghia vu lién quan la 6ng Lé Dinh K1, ba Truong Thi K2 trinh bay:

Ngay 29/7/2020 6ng ba nhin chuyén nhuong thira dat s 233 cua anh Trinh
Van H3 va dugc So Tai nguyén va Mai truong tinh Quang Ngai cap GCNQSDbD
vao ngay 21/8/2020. Hi¢n trén thura 233 ong ba da dao goc keo, don mét bing va
quan 1y dat, chon tru bé tong cdt thép dé lam ranh mbc gidi.

ong, ba khong dong 'y viée ba Bui Thi H yéu cau tra lai toan bo thira 1070,
hién ong Ho6 K va ba Nguyen Thi T tranh chéap voi ba H, vi: 6ng, ba sang nhuong lai
mot phan thira 1070 ¢ nguon gbc 1a cua ong K, ba T. ong K, ba T chuyén nhuong
cho anh H3 va anh H3 chuyén nhugng lai cho 6ng, ba. Nhu vy, 6ng ba 1a nguoi thir
ba ngay tinh. Hién ong, ba di chuyén nhuong thira 233 cho ba V& Thi Diéu P. Dé
nghi Toa 4n xem xét, giai quyét.

7. Tai Bién ban ldy l(?'i khai ngay 28/6/2022, cdc tai liéu co'jai hé so vy dn va
tai phién toa, nguoi co quyén loi, nghia vu lién quan la 6ng Nguyén Thanh V1 va ba
Vo Thi Di¢u P trinh bay:

Ngay 08/4/2022 6ng ba nhan chuyén nhugng thira 233 ctia ong Lé Dinh K1,
ba Lé Thi K3. Hai bén c6 1ap Hop dong chuyén nhuong quyén str dung dat va duoc
Phong Cong chimng s6 1 tinh Quang Ngai cong chimg ngdy 08/4/2022; dugc Vin
phong dang ky dat dai tinh Quang Ngii - Chi nhanh huyén S chinh ly bién dong
ngay 15/4/2022 tai trang 3 trong GCNQSDD. Tuy Hop doéng chuyén nhuong chi
mot minh ba dimg tén ngudi nhan chuyén nhuong, nhung ba xac dinh day 13 tai san
chung cta vo chong ba (chong 13 dng Nguyén Thanh V1).

Trude day, ong ba co thé chap thira 233 tai Ngan hang Thuong mai CO phan
N1 - Chi nhanh tinh Quang Ngai d¢ vay s6 tién 500.000.000 dong, nhung hién 6ng
ba da tat toan xong.

Khi nhan chuyén nhuong thira 233 khong c6 tai san, chi c6 tru bé tong nam
trén ranh méc gidi. Sau khi nhan chuyén nhugng thira 233, 6ng ba do vat lidu dé xay
phong tro, nhung khi dang dao mong xay gach thi ba Bui Thi H ra ngan can, dap pha
khong cho Ong, ba xay dung. ba c6 bdo va Cong an xa T c6 1ap Bién ban su viéc. ba
c6 lam don bao UBND xi T nhung UBND xi khéng nhan vi cho rang dat dang
tranh chap. 6ng, ba khong yéu cau ba H phai bdi thuong thiét hai do dap pha tai san
clia 6ng, ba. Hién trén thira 233 khong ¢ tai san gi khac. Khi nhan chuyén nhuong,
ong ba khong biét thira 233 dang c6 tranh chap, dén khi d6 vat liéu dé xay dung nha
tro va ba H ra ngin can thi 6ng ba mai biét dat dang co tranh chip. 6ng, ba nhan
chuyén nhuong thira 233 13 ngay tinh, cong khai, dang quy dinh. Do d6, dé nghi Toa
an cong nhén hiéu lyc Hop dong.
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Truong hop Toa an tuyén bé Hop dong chuyén nhuong thura 233 gilta ong
K1, ba K3 voi ong, ba la v6 hi€u, thi ong, ba khong yéu cau giai quyet hdu qua cua
Hop dong vo6 hiéu.

8. Tai Vin bdn s6 68/PCCSI ngay 30/9/2022 ciia Phong C tinh Qudng Ngdi
co noi dung:

Ngay 08/4/2022 6ng Lé Dinh K1 va ba Truong Thi K2 dén Phong Cong ching
yéu cau cong chimg Hop ddng chuyén nhuong quyén str dung dat ddi v6i thua dat
s6 233, t& ban do sb 41, xa T. Bén chuyen nhuong va bén nhin chuyén nhuong da
cung cap cho Cong chu’ng vién cac gidy to co lién quan. Cong ching vién nhén thay
tat ca cac gidy to deu hop phap, nén Cong chimg vién tién hanh soan thao Hop dong
chuyén nhuong quyén st dung dit theo quy dinh tai Diéu 167 Luat Dat dai nim
2013 va Dleu 40, 41 Luat Cong chung nam 2014. Do vy, theo cac quy dinh noi trén
thi Hop dong chuyén nhuong quyén stir dung dat gitra ong K1, ba K2 voi ba V6 Thi
Di¢u P 1a hop phap, diing véi quy dinh cua phép luat.

9. Nguoi ¢é quyén loi, nghia vu lién quan la Van phong Cong chung Tu
Nghia khong co van ban trinh bay y kién.
Vu 4n di qua cac lan xét xir nhw sau:

Tai Ban dn sé 30/2016/DS-ST ngay 31/5/2016 ciia Toa dn nhdn ddn huyén
Son Tinh da xu:

1. Chép nhdn yéu cau khoi kién ctia dng Ho K, ba Nguyén Thi T: budc ba
Bui Thi H tra lai dién tich dat 730m? tai thira dat so 1070, to ban do so 19, xa T cho
ong K, ba T so hiru.

2. Budc 6ng K, ba T phai tra cho ba H s tién 39.015.000 dong.

, 3. Huy GCNQSDD do UBND huyén S cap cho ho ba H vao ngay 11/12/2013
dbi voi thira dat s6 1070, dién tich 744m” (do méi 730m°), loai dat mau, to ban dd sb
19, xa T.

Ngoai ra, ban 4n so tham con tuyén vé an phi, chi phi to tung va quyén khang
cao cua duong sy.

~ Ngay 06/6/2016 ba Bui Thi H khang céo dé nghi Toa 4n cép phiic tham khong
chap nhan toan b yéu cau khai kién cua nguyén don.

Tai Bdn dn so 18/2017/DS-PT ngay 04/01/2017 ciia Toa én nhédn dan tinh
Quang Ngdi da xu:

Khong chip nhan khang cdo cua ba Bui Thi H, giit nguyén Ban an sd
30/2016/DS-ST ngay 31/5/2016 ctia Toa an nhan dan huyén Son Tinh.

Ngay 16/5/2017 va ngay 21/11/2018 ba Bui Thi H c6 don dé nghi khang nghi
theo thu tuc giam doc tham doi voi Ban an s6 30/2016/DS-ST ngay 31/5/2016 cua
Toa an nhan dan huyén Son Tinh va Ban an s6 18/2017/DS-PT ngay 04/01/2017 cua
Toa an nhan dan tinh Quang Ngai.
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Tai Quyét dinh giam doc tham 6 62/2020/DS-GDT ngay 30/9/2020 ciia Uy
ban Tham phén Toa an nhén dén cdp cao tai D xir;

Chap nhan Quyét dinh khang nghi giam dbc tham s6 25/2020/KN-DS ngay
24/8/2020 cta Chanh an Toa an nhéan dan cap cao tai ba Néng. Hity toan by Ban 4n
dan sy phac tham sé 18/2017/DS-PT ngay 04/01/2017 cua Toa 4an nhan dan tinh
Quang Ngii va Ban an dan sy so thim sb 30/20016/DS-ST ngay 31/5/2016 cua Toa
an nhan dan huyén Son Tinh, tinh Quang Ngéi vé “Tranh chdp doi lai tai san la
quyén sir dung ddt va yéu cau hiy Gidy chitng nhdn quyén siv dung dat” , gitra:
nguyén don la 6ng Ho K, ba Nguyén Thi T vé6i bi don 1a ba Bui Thi H va mot sO
nguoi co quyen loi, nghia vu lién quan. Giao ho6 so vu an cho Tda an nhan dan tinh
Quang Ngii dé giai quyét lai theo thu tuc so thdm, dang quy dinh phép lut.

Tai Ban dn dan sw so tham s6 05/2023/DS-ST ngay 01 thang 3 ndam 2023 ciia
Toa dan nhan dan tinh Quang Ngai da xu:

Ap dung khoan 2 Piéu 26; Piéu 34; Piéu 37; Piéu 147; Piéu 157; Diéu 165;
khoan 2 Diéu 227; Diéu 228; Diéu 235; khoan 3 Diéu 266; Diéu 271 va Diéu273 Bo
luat TH tung dan sy nam 2015. Diéu 133; Piéu 166; Piéu 500; Piéu 501; Diéu 502;
Diéu 503 Bo luat Dan sy nidm 2015. Khodn 5 Diéu 14 Luat Dat dai nim 1987.
Khodn 3 Diéu 26 Luat Dat dai nim 1993. Khoan 5 Diéu 26; Dicu 95; Dicu99; Diéu
100; biéu 166; Diéu 167; Dicu 168 Ludt Pat dai ndm 2013. Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy dinh
v€ muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an. Tuyén
XU:

Khong chap nhan yéu cau ctia 6ng H6 K, ba Nguyén Thi T vé viéc yéu cau
ba Bui Thi H phai khai thac cdy keo dé tra lai cho 6ng H6 K, ba Nguyén Thi T thira
dat s6 1070, to ban d6 sd 19, nay 1a thua dat s6 43, to ban do sb 41, dién tich
463,9m° (trong d6 co 377m® dat & nong thon va 86,9m” dat trdng cdy hang nim
khac) va thira dat s6 233, to ban dd sb 41, dién tich 304m? (trong d6 c¢6 255m” dit &
néng thén va 49m? dat trong cdy hang nim khac) tai xa T, huyén S, tinh Quéng
Ngai.

Bugc ong. Ho K, ba Nguyén Thj T phai tra cho ba Bui Thi H gia tri quyen su
dung dat thira dt s6 1070, to ban dd sd 19, nay 1a thira dat s 43, to ban d6 sb 41,
dién tich 463,9m” (trong d6 c6 377m’ dat & nong thon va 86, 9m dat trong cay hang
nam khac) va thira dat sé 233, to ban dd sb 41, dién tich 304m” (trong d6 c6 255m°
dat & nong thon va 49m* dat trong cay hang nam khac) tai xa T, huyén S, tinh Quéang
Ngii véi s tién 2.867.417.000 dong (hai ty tAm trim sau muoi bay triéu bon trim
muoi bay ngan).

Budc 6ng Ho K, ba Nguyén Thi T phai hoan tra cho ba Bui Thi H gié tri cay
keo tréng trén thira dat s6 1070, to ban do s6 19, xa T, huyén S, tinh Quang Ngdi voi
sd tién 6.740.000 déng va 1.170.700 dong tién 1ai (tién 1di tam tinh dén ngay
23/11/2022). Téng cong 7.910.700 dong. 6ng HO K, ba Nguyén Thi T dd ndp sd tién
trén tai Chi cuc Thi hanh 4n dan sy huyén Son Tinh. Do d6, Chi cuc Thi hanh an dan
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su huyén Son Tinh ¢ trach nhiém thanh toan s tién 7.910.700 déng (bay triéu chin
tram mudi ngan bay trim dong) va tién 1ai phét sinh sau ngay 23/11/2022 cho ba
Bui Thi H.

Hop dong chuyén nhugng quyén sir dung dat giira 6ng HO K, ba Nguyén Thi
T v6i anh Trinh Van H3 d6i voi thira dét sb 1070, to ban d6 sb 19, dién tich 730m”
(trong d6 c6 632m? dit & nong thon va 98m? dét trong cdy hang nam khac) tai xa T,
huyén S, tinh Quang Ngai dugc Van phong Cong chirng Tu Nghia cong ching ngay
19/11/2018 c6 hi¢u luc phap luat.

Hop dong chuyén nhuong quyen su dung dat gitta anh Trinh Van H3 voi 6ng
Leé Dmh K1, ba Truong Th1 K2 d6i vé6i thira dat sb 233 to ban d6 s 41, dién tich
304m? (trong d6 c6 255m’ dat ¢ noéng thon va 49m? dat trong cay hang nam khac)
tai xa T, huyén S, tinh Quang Ngai dugc Van phong cong chung tu nghia cong
ching ngay 29/7/2020 c6 hi€u lyc phap luat.

Hop dong chuyén nhuong quyén st dung dat giita ong Lé Pinh KI, ba
Truong Thi K2 v6i ba V& Thi Diéu P d6i véi thira dat s6 233, to ban d6 sb 41, dién
tich 304m?* (trong d6 c6 255m” dat & nong thén va 49m* dat trong cdy hang nim
khac) tai xa T, huyén S, tinh Quang Ngai duoc Phong C tinh Quang Ngai cong
chirng ngay 08/4/2022 c6 hi€u lyc phap luat.

ong HO K, ba Nguyén Thi T phai chiu chi phi cudng ché thi hanh an 1a
825.000 dong (tam tram hai muoi 1am ngan). ong H6 K, ba Nguyén Thi T da thi
hanh xong tir vi€c Chi cuc Thi hanh dan dan sy huyén Son Tinh da két chuyén tir s6
tién 39.015.000 dong ma 6ng Ho6 K, ba Nguyén Thi T da thi hanh an dé thu chi phi
cudng ché ciia ba Bui Thi H theo Bién lai s6 03855 ngay 15/12/2017.

Chi cuc Thi hanh 4n dan sy huyén Son Tinh tiép tuc tam gitr s6 tién
35.422.000 dong (ba muoi lam triéu bén trim hai muoi hai ngan) ctua 6ng Ho K, ba
Nguyén Thi T d bao dam viéc 6ng HO K, ba Nguyén Thi T phai hoan tra cho ba
Bui Thi H gié tri thira dat s6 1070, to ban dd s 19, nay la thira dat s 43, to ban do
s6 41, dién tich 463,9m? (trong d6 c6 377m” dit & nong thon va 86,9m?* dat trong cay
hang nam khac) va thira dat s6 233, to ban d6 sb 41, dién tich 304m” (trong d6 co
255m? dat & nong thon va 49m’ dat trong cdy hang nim khéc) tai xa T, huyén S, tinh
Quang Ngai.

Ngoai ra, ban 4n so tham con quyét dinh vé chi phi té tung, 4n phi dan su so
tham, quyén khang cdo theo quy dinh cuia phap lut.

Ngay 22 thang 3 nam 2023 Toa an nhan dan tinh Quang Ngéi nhan don khang
cao cua nguyén don 6ng Ho K, ba Nguyeén Thi T d€ ngay 18.3.2023 c¢6 ndi dung: dé
nghi cap phuc tham stra ban an so tham, chap nhan toan by don khaéi kién.

Ngay 15, 28, 30 thang 3 va ngay 07, 21 thang 4 nam 2023 Toa an nhén dén tinh
Quang Ngéi nhan don khang cao, khang cdo b6 sung cua nguoi dai dién theo uy

quyén cua bi don c6 ndi dung: dé nghi cap phuc tham chap nhan khang cdo, stra ban
an so tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%207,%20x%C3%A3%20Ea%20Ral,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20%20%C3%A1n%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20%20%C3%A1n%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

Tai phién toa phiic tham:

Nguyén don c6 don xin xét xtr vang mat va giit nguyén don khang cao. Nguoi
dai di¢n theo uy quyén cua bi don trinh bay gilr nguyén khang céo.

Nguoi dai dién theo uy quyén cta bi don théng nhét trinh bay: dé nghi Toa 4n
cap phiic thdm stra ban an so tham; budc 6ng Trinh Van H3 (thira dét sb
43/463,9m?) va ba Vo Thi Diéu P (thira dat s6 233/304m?) tra lai dat va tai san trén
dat 1a cay keo lai thudc thira dat s6 1070, to& ban d6 sb 19, dién tich do dac thuc té
767,9m2, loai dit mau thudc bod dja chinh x3 T cho ba Bui Thi H. ong K, ba T cé
trach nhiém tra lai tién cho ong H3, ba P. 6ng H3 tra lai tai san trén dat 1a cay keo lai
c6 gia tri 50.000.000d cho ba H. Huy Hop ddng chuyén nhuong dit tir 6ng K cho
ong H3. Cac GCNQSDP di cip cho 6ng K, 6ng H3, 6ng K1, ba P v6 hiéu.

ong Trinh Van H3 trinh bay: khong dong y quan diém cua nguoi dai dién theo
uy quyén cta bi don. T6i nhan chuyén nhuong hop phap, ngay tinh va dé dugc cap
GCNQSDD. Sau d6 toi tach, nhap thira dat va chuyen nhuong cho nguot khac hop
phap va nguoi nhan chuyén nhuong da duoc cdp GCNQSDPD. Pé nghi giit nguyén
ban an so tham.

Kiém sat vién tham gia phién toa phat biéu:

\{é t6 tung: viéc tudn theo phap luat cua nhing nguoi tién hanh t6 tung va
viéc chap hanh phap ludt cua nhiing ngudi tham gia t6 tung tur khi thy Iy phuc tham
vu an, dén trudc thoi diém nghi an la dﬁng~céc quy dinh ctua B0 luat To6 tung dan su.
Don khang cao cua o6ng Ho6 K, ba Nguyén Thi T va cua nguoi dai dién theo uy
quyén cua bi don 1a trong thoi han luét dinh.

Vé ndi dung vy an: tai phién toa xet xir phuc tham hom nay cac duong su
khong cung cap thém tai liéu, ching ctir moi. D€ nghi Hoi dong xet xur khong chap
nhén khang cao cua nguyén don la 6ng HO K, ba Nguyén Thi T va cta nguoi dai
dién theo uy quyén cua b1 don. Gilr nguyén ban an so tham.

Cdn cir vao cac tai liéu, chirng g’d’ da dvoc xem xettai phién toa; trén co so xem
xét day du, toan dién chung cu, y kién cua dwong suva cua Kiém sdat vien.

NHAN PINH CUA TOA AN:

[1] Vétd tung:

Ngay 15, 22, 28, 30 thang 3 va ngay 07, 21 thang 4 ndm 2023 Toa 4n nhan dan
tinh Quang Ngéi nhén don khang cdo cua nguyén don, bi don khang cao Ban an dan
su so tham so 05/2023/DS-ST ngay 01 thang 3 nam 2023 cua Toa an nhan dan tinh
Quang Ngéi. Nhu vay, khang cao néu trén la trong thoi han quy dinh tai khoan 1
biéu 273 cua B(} luat T6 tung dan sy, do d6 H1 dong xét xtr quyét dinh dua vu &n ra
x&t x1r phuc tham.

Nguyén don khang cao c6 don dé nghi Xxet xu vang mit. Hoi dong xét xir can
ctr khoan 3 Diéu 296 BJ luat T6 tung dan su tién hanh xét x{r vang mat nguyén don.

[2] Xét khang cdo ctia nguyén don, bi don:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%E1%BB%8Bnh%20Phong,%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BB%8Bnh%20V%C4%83n%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Y%C3%AAn%20T%C3%A2y,%20x%C3%A3%20B%C3%ACnh%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%207,%20x%C3%A3%20Ea%20Ral,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%207,%20x%C3%A3%20Ea%20Ral,%20huy%E1%BB%87n%20Ea%20H'Leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20%20%C3%A1n%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20%20%C3%A1n%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

[2.1] Tai liéu chimg clr c6 trong hd so vu 4n va trinh bay tai cac phién toa xac
dinh: thira dat s6 1070, dién tich 744m” (loai dat mau), t ban do s 19, xi T, huyén
S, tinh Quang Ngai dugc UBND huyén S cép GCNQSDD cho hd ba Bui Thi H vao
ngay 18/12/1998 va cap do6i vao ngay 11/12/2013 dugc bién dong tir thira dat s6 277,
dién tich 632m? (loai dat T), to ban dd s6 06, xa T do ong HO K ding tén dang ky ké
khai trong SO ding ky rudng dét (S6 5b) theo Chi thi 299/TTg.

[2.2] 6ng K, ba T cho rang: thira 1070 13 cta ¢b Nguyén L va c¢6 Nguyén Thi
T2 —1a 6ng ba ndi cua ba T tao lap, c6 ding ky tai S& Dia chinh tinh Quang Ngai
thude sd hiéu 8035, t& ban do sb 9, dién tich 4 sao 5 thude tai thon D, xa T (nay la
thon T, xa T), huyén S, tinh Quang Ngai va da lam nha & sinh sé)ng on dinh lién tuc
dén khi chét vao nam 1967; hai ¢d c6 mot ngudi con 1a cu Nguyén Luge . cu L1 co
vo la cu Pang Thi M va ¢6 mot nguoi con duy nhat 1a ba Nguyén Thi T. cu L1 chét
nim 1960. cu M c¢6 chdng khac va sinh duoc 03 ngudi con 1a cac 6ng, ba Truong
Quang V, Truong Thi H2, Truong Thi N. ba Nguyén Thi T 12 ngudi stra lai nha cira
do 6ng ba noi va cha cua ba dé lai 1am noi thd ciing. Nam 1987 vo chong ba giri nha
dat trén cho ong Nguyén M1 va ba Bui Thi H tréng nom gitp. Nam 2013 vo chong
ba vé 1am lai nha trén dién tich dat cua ong, ba dé tho cung thi ba H ngan can, khong
cho lam. Qua tim hiéu ba méi biét trong thoi gian gui nha, dat thi ba H da ty y dang
ky ké khai va dugc UBND huyén S cap GCNQSDD. 6ng ba yéu cau ba H phai chat,
dd don tit ca cay keo ba Hong t dé tra lai dat cho ong, ba va yéu cau hiy
GCNQSDD do UBND huyén S cap cho ho ba H.

[2.3] ba Bui Thi H cho rang: thira dat s6 1070 dugc Nha nude can doi giao dat
theo Nghi dinh 64/CP cho ho gia dinh ba va ba da n,hém dat tir nam 1996, khi thira dat
con trong. Qua trinh st dung, hg gia dinh ba san xuat khong c6 tranh chap.

[2.4] S6 ding ky rudng dat (SO 5b) theo Chi thi 299/TTg thé hién ong K 13
nguoi dimg tén diang ky ké khai thira 1070 thudc thira 227. Tuy nhién, thyuc té sau
khi dang ky ké khai tr ndm 1987 dng K, ba T thura nhan khong st dung ma guri lai
ong M1, ba H trong coi dum dé di lam an xa. Viéc gt gitt nay khong duoc ba H
thira nhan; cling nhu 6ng K, ba T khong cung cip duoc chimg ctr chimg minh 1a c6
guri lai 6Gng M1, ba H trong coi dum nha dat.

Hon nita, tai Bién ban 1am viéc ngay 17/3/2016; Cong van s6 84/UBND ngay
24/3/2022 cia UBND x4 T; Cong vian s6 173/UBND ngay 27/01/2016 va Cong vin
s6 262/UBND-NC ngay 22/02/2022 cia UBND huyén S déu thé hién: “éng K la
ngueoi dang ky, ké khai thira 1070 theo Chi thi 299/TTg trong S6 muc ké va S6 ding
ky rudng dat; éng K bé qué hwong di lam dn xa trude nam 1990 khéong san xudt dat;
theo ho so dia chinh thuce hién Nghi dinh 64/CP cua Chinh phu tqi S6 muc ké ruong
dat do xa T ldp ngay 22/3/1999, dwoc So Dia chinh tinh Quang Ngdi phé duyét ngay
20/4/2004 thi thura 1070 do ba H d‘u’ng tén chii sir dung dat; hé ba H dwoc té 64/CP
Thé Long cdn doi dwoc ké khai don va théng qua Hoi dong xét duyét xd théng nhat;
nam 1998, UBND xa T dé nghi UBND huyén S cdp GCNOSDD cho hé ba H thira
1070 theo To trinh sé 25/TT-UB ngay 02/11/1998. Ngay 18/12/1998, UBND huyén
S ban hanh Quyét dinh so 1077/0D-UB vé viéc cap GCNOSDP, trong dé c¢é hd ba
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%E1%BB%8Bnh%20Phong,%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2n
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H, theo do6, hé ba H dwoc cap GCNOSDD thira 1070. Vé trinh tw, thii tuc cdp
GCNQOSDD cho hé ba H la diing véi quy dinh ciia phép ludt dat dai; hé ba H duwoc
can doi giao dat theo Nghi dinh 64/CP doi véi thira 1070, qud trinh sir dung dat cia
ho ba H dung vdi muc dich da dwoc ccfp

[2.5] Quy dinh cua phap luat:

Piém ¢ khoan 2 phan III Quyét dinh sb 201/CP ngay 01/7/1980 ctia Chinh
phu vé viéc théng nhit quan 1y rudng dat va ting cudng cong tac quan Iy rudng dat
trong ca nudc quy dinh: “Néu ddt khéng sie dung hodc sir dung khong hét dat thi
nguoi s dung ddt phdi tra lai phan dat khéng sit dung cho Nha mede. Poi véi dat
triede kia thude sé hitu cd thé hop phdp, khi nguoi chi ddt khong sir dung nita (hodc
khéng cé nguwoi thira ké hop phdp sir dung) thi UBND huyén quyét dinh viéc sir dung
theo dé nghi ciia UBND xd”

Khoan 5 Diéu 14 Luat Dat dai naim 1987 quy dinh: “Nha nudc thu héi toan
bé hodc mét phan dat da giao sur dung trong nhirng truong hop sau . . . nguoi sir
dung dat khéng sir dung dat duoc giao trong 06 thdang lién ma khong du’ac co quan
Nha niede ¢é tham quyén quyét dinh giao ddt cho phép .

Khoan 3 Diéu 26 Luat Dt dai nam 1993 quy dinh: “Nhd nudc thu hoi toan
bé hodc mét phan dat da giao sir dung trong nhitng trieong hop sau . . . ddt khong
dwoc sir dung trong thoi han 12 thang ma khéng dwoc co quan Nha nuede ¢é tham
quyén quyét dinh giao dat cho phép”.

Nhu vay, viéc 6ng K va ba T khong sir dung dét tir ndm 1987 1a vi pham
chinh sach dat dai cia Nha nude vé viéc khong sir dung dat; xem nhu tu tir bé quyén
sit dung dat ctia minh. Déi véi ho ba H duoc dia phuong can d6i, Hoi dong thong
nhat xét duyét va da dimg tén chi str dung dat, quan 1y st dung dbi voi thira 1070
cong khai, lién tuc, on dinh, khioong tranh chép, dugc UBND huyén S cép
GCNQSDD nam 1998.

[2.6] Theo Cong van s6 159/CV-CCTHADS ngay 03/8/2021 caa Chi cuc Thi
hanh 4n dan su huyén Son Tinh vé viéc cung cip thong tin cho Toa an c6 ndi dung:
Chi cuc Thi hanh 4n da t6 chtrc thi hanh Ban 4n s6 30/2016/DS-ST ngay 31/5/2016
ctia Toa an nhan dan huyén Son Tinh va Ban an s 18/2017/DS-PT ngay 04/01/2017
ciia Toa an nhan dan tinh Quang Ngii theo Quyét dinh thi hanh an sb 294/QD -
CCTHADS ngay 10/4/2017 va s6 377/QD - CCTHADS ngay 18/5/2017 cta Chi cuc
truéng Chi cuc Thi hanh 4n, cy thé: da cudng ché budc ba H giao dat va tai san gan
lién v&i dat cho 6ng K, ba T tai thira 1070; 6ng K, ba T da nop sb tién 39.015.000
ddng tai Chi cuc Thi hanh an. Chap hanh vién di nhiéu lan 1am viéc va thong bao
nhung ba H khong dén nhan tién duoc thi hanh an.

[2.7] Sau khi xét xi phiic tham tai Ban an sd 18/2017/DS-PT ngay
04/01/2017 cta Toa 4n nhan dan tinh Quang Ngii va trudc khi xét xir giam doc
tham tai Quyét dinh giam déc tham sb 62/2020/DS-GDT ngay 30/9/2020 cia Uy
ban Tham phan Toa an nhan dan cp cao tai Pa Néng:
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Ngay 18/12/2017 6ng K va ba T lam tha tuc dang ky xin cap GCNQSDD,
quyén so hitu nha ¢ va tai san khac gan lién véi dat doi véi thira 1070 theo ban 4n co
hiéu luc phap luat. Ngay 26/10/2018 UBND huyén S cap GCNQSDP cho ong K, ba
T dbi voi thira dat s6 1070, to ban d6 s 19, dién tich 730m? (trong do co 632m? dat
& noéng thon va 98m’ dat trdng cdy hang nim khéc) tai xd T, huyén S, tinh Quang
Ngai.

Ngay 19/11/2018 6ng K va ba T chuyén nhuong thira 1070-1 cho anh Trinh
Van H3 va dugc Van phong Cong chung Tu Nghia. Ngay 04/12/2018 dugc Van
phong ding ky dat dai tinh Quang Ngai — Chi nhanh S chinh 1y bién dong tai trang 4
trong GCNQSDD.

Ngay 03/3/2020 anh H3 lam thu tuc tach thira 1070-1 thanh 02 thira 1a thira
dat s6 43, to ban do s6 41, dién tich 477,9m? (trong d6 c6 382m? dat & nong thon va
95,9m?* dét trong cdy hang nim khac) va thira dat s6 1014, to ban d6 sd 74, dién tich
290m? (trong d6 c6 250m? dat ¢ nong thon va 40m’ dat trong cdy hang nam khéc).
Ngay 20/3/2020 So Tai nguyén va Mdi truong tinh Quang Ngii cap GCNQSDD.
Ngay 28/5/2020 anh H3 1am thu tuc hop hai thtra dat noi trén thanh thira dat s 43,
td ban do s6 41, dién tich 767,.9m” (trong d6 c6 632m* dat & nong thon va 135,9m?
dat trong cay hang nam khac). Ngay 16/6/2020 S¢ Tai nguyén va Moi truong tinh
Quang Ngii cip GCNQSDD.

Ngay 23/6/2020 anh H3 lam thu tyc tach thira dat s6 43 thanh 02 thira 1 thia
dat s6 43, to ban do sb 41, dién tich 463,9m? (trong d6 c6 377m? dat & nong thon va
86,9m” dit trong cdy hang nam khac) va thira dat s 233, to ban d6 sb 41, dién tich
304m* (trong dé c6 255m” dat & nong thén va 49m” dat trong cay hang niam khac).
Ngay 16/7/2020 Sé Tai nguyén va Mai truong tinh Quang Ngai cap GCNQSDD.

Ngay 29/7/2020 anh H3 chuyén nhuong thira 233 cho 6ng Lé Pinh K1 va ba
Truong Thi K2 va dugc Van phong Cong chimg Tu Nghia. Ngay 21/8/2020 So Tai
nguyén va Méi truong tinh Quang Ngai cap GCNQSDD cho 6ng K1, ba K2.

Ngay 08/4/2022 6ng K1 va ba K2 chuyén nhuong thira 233 cho ba V& Thi
Di¢u P va dugc Phong C tinh Quang Ngai cong chung. Ngay 15/4/2022 Van phong
dang ky dat dai tinh Quang Ngai — Chi nhanh S chinh 1y bién dong tai trang 3 trong
GCNQSDD.

[2.8] Sau khi xét xir giam d6c tham, Toa 4n tinh Quang Ngai thy 1y lai vu 4n
dé xét xtr theo trinh tu so tham:

Nguyén don la 6ng Kvaba T glu’ nguyén yéu cau khoi kién. Bi don 1a ba H
dé nghl dinh chi giai quyét vu an, giai quyét hau qua cia viéc thi hanh an, huy bé
cac giao dich phat sinh sau khi c6 ban an so tham va phuc tham dé tra lai toan bo dat
va tai san gan lién v6i dat cho ba (but luc 337-341, 348-349, 353-354). Tai phién toa
ba H (do nguoi dai dién theo uy quyen tham gia t6 tung) khong dé nghi Ho1 dong
xet xur dinh chi giai quyét vu an, ma dé nghi Hoi ddng xét xir khong chip nhan yéu
cau khoi kién cua 6ng K, ba T; cac yéu cau con lai, ba H gitt nguyén. Toa an da c6
Vin ban, Bién ban 1am viéc dé nghi ba H thuc hién thu tuc khoi kién dbi véi cac yéu
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ciu cua ba dugc thé hién tai cac Van ban trinh bay, nhung ba H khong thuc hi¢n
(but luc 343-344, 346, 347, 350, 359).

Bén trinh bay ngay 08/9/2021 va Bién ban lay 101 khai ngay 09/6/2022 anh H3
yéu cau Toa an giai quyet hau qua cta viéc thi hanh an, cong nhan Hop dong chuyén
nhuong lién quan dén thira 1070-1 gifta 6ng K, ba T v&i anh va giita anh voi ong
K1, ba K2. Truong hop, Toa an c6 can cur tuyén bd cac giao dich lién quan dén thua
1070-1 v6 hiéu thi anh yéu cau Toa 4n giai quyét theo quy dinh ctia phap luat, nhung
anh khong dong y 1am don khoi kién, mic du Toa an da giai thich (but luc 392, 559,
560).

Bién ban ldy 1oi khai ngdy 28/6/2022 va Vin ban sb 491/TB-TA ngay
05/8/2022 Tda an da giai thich va yéu cau, nhung ba P va ong V khong thuc hién
viéc khoi kién yéu céu Toa an xem xét, giai quyét giao dich lién quan dén thua
1070-1 dé bao vé quyen va lo1 ich hgp phdp ctia minh. Tai phién toa ba P, 6ng V yéu
cau cong nhan Hop ddng chuyén nhuong thira 233 giita 6ng, ba véi ong K1, ba K2
(but luc 569, 573).

Khoan 3 Diéu 266 B0 luat T4 tung dan sy ndm 2015 quy dinh: “Khi xét xu lai
vu dn ma ban an, quyét dinh da bi hity mét phan hodc toan bg theo quyét dinh gidm
déc tham, tai tham thi Toa dn phai giai quyét van dé tai san, nghia vu da dwoc thi
hanh (néu co) theo ban an, quyet dinh c6 hi¢u lyc phdp lugt nhung bi huy va ghi ré
trong ban dn”. Do d6, Toa an cap so tham van xem xét cac giao dich lién quan dén
thira 1070-1 phat sinh sau khi c6 ban 4n so tham va phuc tham, mic du cac duong su
khong thuc hién thu tuc khéi kién 1a ¢6 can cu.

[2.9] Xem xét cac giao dich gitra 6ng K, ba T vdi anh H3; gitta anh H3 vai
ong K1, ba K2; giita 6ng K1, ba K2 véi ba P lién quan dén thira 1070-1 phat sinh
sau khi c6 ban an phuc tham. Bén nhan chuyén nhuong da nhan déat va da thanh toan
tién xong cho bén chuyén nhuong, nén khong bi v6 hi¢u. Do do, viéc anh H3, ba P
ong V yéu cau Toa an cong nhan hiéu luc cac Hop déng chuyén nhuong lién quan
dén thira 1070-1 no6i trén la phu hop voi quy dinh tai Diéu 133 Bo luat Dan sy nam
2015 quy dinh vé bao v& quyén loi cua nguoi thir ba ngay tinh khi giao dich dan sy
v6 hiéu. Toa an cap so tham khong chap nhan yéu cau cua ba H vé viéc tuyén hiy
cac giao dich noi trén la c6 can cu, ding phap luat.

[2.10] Trong qua trinh giai quyét vu 4n Toa an dd c6 yéu cau, nhung céac
duong sy khong thoa thuan duoc véi nhau vé gia va ciing khong ai yéu cau Toa an
thanh 1ap Hoi dong dinh gi4 tai san tranh chap. Tai phién toa ngay 25/10/2022, ba P
thong nhat lya chon to chirc tham dinh gi4 thira 233 13 Cong ty C6 phan tham dinh
gia va dich vu tai chinh Q, dugc ba H va anh H3 théng nhat. Cung ngay 25/10/2022
Toa an da c6 Thong bao vé viéc lya chon t6 chire tham dinh gia cho cac duong su
vang mit, nhung hét thoi han duoc thong bao khong ai co ¥ kién gi, nén duge xem
la déng ¥ v&i viée lua chon td chtrc thim dinh gid cua ba P.

‘Ngay 25/11/2022 Toa 4n ¢6 Thong béo s6 734/TB-TA vé két qua tham dinh
gia do1 voi thira 233 cho cac duong sy va dé nghi cac duong su c6 v kién. Hét thot
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han duoc thong bao, khong ai co y kién nén duge xem la dong ¥ voéi Chung thu
tham dinh gia s6 645 dé xac dinh gia tri dbi voi thira 43.

Tai phién toa ba H khong dong ¥ voi Chimg thu tham dinh gia s6 645 dé xac
dinh gia tri d6i véi thira 43, vi cho rang co thé thira 43 c6 gia tri cao hon thira 233.
Tuy nhién, ba H khong cung cap dugc tai liéu, chimg cir ching minh yéu cau nay la
cO can cu; dong thot, ba H cling khong lya chon td chirc tham dinh gid khac, khong
yéu cau Toda an thanh 14p Hoi ddng dinh gia.

Theo Chimg thu tham dinh gia sé 645/CTTPG-VFC ngay 21/11/2022 cia
Cong ty thim dinh gia thuc hién thi gia tri thura 233, dién tich 304m? (trong d6 c6
255m° dat & nong thon va 49m? dit trdng cdy hang nam khac) 1a 1.145.092.500
ddng [(255m” x 4.100.000 ddng/m?) + (49m? x 2.032.500 dong/m?)].

Nhu vdy, gid tri thira 1070 nay la thira 43 (c6 382m’® dat & nong thon va
95,9m* dat trong cdy hang nim khac) va thira 233 (c6 250m® dat ¢ nong thon va
40m? dat trdng cdy hang nam khac) 1a 2.867.417.000 ddong lam tron [(632m® X
4.100.000 ddng/m?) + (135,9m” x 2.032.500 dong/m?)].

[2.11] GCNQSDD do UBND huyén S cép cho hd ba H thira 1070 vao nim
1998 va cap lai vao ndm 2013 thi dién tich 744m®la ddt trong cdy hang nam khdc.
GCNQSDD do UBND huyén S cap ngay 26/10/2018 cho ong K, ba T thia 1070
dién tich 730m?, trong dé c6 632m® dat & néng thon va 98m* dit trong cdy hang
ndam khdc 1a do co quan c6 tham quyén can ctr theo quy dinh cta phap luat. ong K,
ba T khong phai thuc hién nghia vu tai chinh.

Sau nhiéu lan tach, hop thi thira 1070 bién dong thanh thtra 233, dién tich
304m* (trong d6 c6 25 sz dat & nong thon va 49m2 dat trong cay hang nam khéc) va
thira 43, dién tich 463,9m” (trong d6 c6 377m* dat & nong thon va 86,9m” dit trong
cdy hang nam khac). Tong dién tich thira 233 va 43 1a 767, 9m® (trong do6 co 632m”
dat & nong thon va 135,9m?” dat trdng cay hang nim khac). Do d6, can xac dinh muc
dich sir dung dat cta thira 1070 nay 1a thira 233 va 43 theo GCNQSDDP.

[2.12] Ban 4n so tham xac dinh s6 cay keo gan lién véi thira 1070 1a ctia ba H
tri gia 6.740.000 dong; ong K, ba T khong khang céo. Sau khi xét xtr phtic thim, 6ng
K va ba T da ndp sb tién 39.015.000 dong, trong do co sb tién 6.740.000 dong (gia
trj cdy keo) tai Chi cuc Thi hanh an. Theo Céng van sb6 269/CV-CCTHADS ngay
22/12/2022 ctia Chi cuc Thi hanh &n, thi Chap hanh vién d4 nhiéu 1an yéu cau ba H
dén nhan sb tién do ong K, ba T thi hanh 4n nhung ba H khong dén nhan. Sau khi
trir 3.832.500 dong an phi dan sy so tham ba H phai chiu va 825.000 dong chi phi
cudng ché, s6 tién con lai 34.357.500 dong, Chi cyc Thi hanh 4n da chuyén sang gt
tiét kiém tai Ngén hang Thuong mai Co phan D—Chi nhanh D1 vao ngay 12/02/2018
theo Hop dong tién giri c¢6 ky han. Tinh dén ngay 23/11/2022, tong sé tién gbc va lai
1a 40.325.209 dong.

~ Tai phién toa ba H yéu cau 6ng K, ba T phai hoan tra gid tri cdy keo tai thoi
diém hi¢n nay. Tuy nhién, hién cay keo khong con va Toa an da xac dinh gia tri cay
keo 1a 6.740.000 dong. Pong thoi, sau khi xét xir phic tham 6ng K va ba T da ndp
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tién thi hanh 4an 13 39.015.000 dong tai Chi cuc Thi hanh 4n, trong dé c6 s6 tién
6.740.000 dong 1a gia tri cdy keo. Chap hanh vién da nhiéu 1an yéu cau ba H dén
nhan s6 tién do ong K, ba T thi hanh 4n nhung ba H khong dén nhan. Do d6, khong
c6 co s& chip nhan yéu cau cua ba H budc ong K, ba T phai hoan tra gi trj cdy keo
cho ba tai thoi diém hién nay. Ma can budc ong K, ba T hoan tra gia tri cay keo cho
ba H véi sb tién 6.740.000 doéng va 1.170.700 ddng tién 1ai (tién 14i tam tinh dén
ngay 23/11/2022), tong cong 7.910.700 ddng va tién lai phat sinh sau ngay
23/11/2022 1a ¢6 can cu.

S6 tién con lai 31.589.509 ddng (40.325.209 dong - 7.910.700 dong — 825.000
ddng) cung véi sd tién 3.832.500 ddng ma Chi cuc Thi hanh an két chuyén sang thu
tién an phi dan su so thim ctia ba H theo ban an so thdm va ban an phuc thim (bi
hay theo Quyét dinh giam ddc tham). Téng cong 1a 35.422.000 ddng (lam tron),
hoan tra lai cho 6ng K, ba T. Do ong K va ba T c6 trach nhiém thanh toan gia tri
thira 1070 nay la thira 43 va 233 cho ba H, nén dé nghi Chi cuc Thi hanh an tiép tuc
tam giit s6 tién trén dé bao dam thi hanh an cho ba H.

Chi phi cudng ché thi hanh 4n 13 825.000 dong 6ng K va ba T phai chiu. Chi
cuc Thi hanh 4n d3 két chuyén tir sb tién 39.015.000 dong ong K, ba T da thi hanh
an dé thu chi phi cudng ché cta ba H. 6ng K, ba T di thi hanh xong tir viéc Chi cuc
Thi hanh an d4 két chuyén tir s tién 39.015.000 dong dé thu chi phi cudng ché cua
ba H theo Bién lai s6 03855 ngay 15/12/2017.

[2.13] Puong su ¢6 yéu cau huy GCNQSDD do UBND huyén S cép cho 6ng
K, ba T thira 1070-1 vao nam 2018; huy GCNQSDD do UBND huyén S cap cho h
ba H thira 1070. Nhu phéan tich phan trén, sau khi duoc cap GCNQSDD 6ng K, ba T
da chuyen nhuong toan b thira dat cho anh H3 va anh H3 tiép tuc chuyén nhuong
mot phan cho 6ng K1, ba K2. Ciing nhu sau khi ban an c¢6 hiéu luc phép luat, ong K
va ba T da duoc UBND huyén S cap GCNQSDD thira 1070-1, nén GCNQSDD do
UBND hl}yén S cap cho ho ba H thira 1070 da bi huy. Do d6, Toa an cap so tham
khong chap nhan yéu cau nay cua duong su 1a c6 can cu, ding phap luat.

[3] Tai phién toa xét xtr phiic thim hém nay cac duong sy khong cung cap
thém tai li¢u, chung cr mdi. Can clt vao nhiing tai li¢u, chimg ctr c6 trong ho so vu
an, noi dung trinh bay cua duong sy va nhimg ndi dung duoc phén tich tai cac muc
[1], [2] néu trén, HO1 dong xét xur phiic tham thay rang khang cao cua nguyén don
ong HO6 K, ba Nguyeén Thi T va bi don ba Bui Thi H 1a khong c6 can cua dé chap
nhan. Gilt nguyén ban 4n so thim

[4] An phi dan su phuc tham: Nguyén don ong H6 K, ba Nguyén Thi T va bi
don ba Bui Thi H dugc mién.

Vi cac 1€ trén;

QUYET PINH:
1. Ap dung khoan 3 Diéu 296 BO lueflt T tung dan su xét xir Véng mat nguyén
don c6 khang céo l1a 6ng HO K, ba Nguyen Thi T.
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2. Ap dung khoan 1 Diéu 308 B0 luat Té tung dan sy nam 2015. Khong chap
nhén khang cao cua nguyén don ong H6 K, ba Nguyén Thi T va bi don ba Bui Thi
H, gilt nguyén ban an so tham.

3. Ap dung khoan 2 Diéu 26; Piéu 34; Piéu 37; Piéu 147; biéu 157; Piéu
165; khoan 2 Diéu 227; Diéu 228 B luat T tung dan sy nam 2015. Diéu 133; Diéu
166; Diéu 500; Diéu 501; Diéu 502; Diéu 503 Bo luat Dan sy niam 2015. Khoan 5
Diéu 14 Luat Dt dai nam 1987. Khoan 3 Diéu 26 Luat Dat dai nim 1993. Khoan 5
Diéu 26; Diéu 95; Diéu99; Diéu 100; Diéu 166; Diéu 167; Diéu 168 Luat Dit dai
nim 2013. Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
Thuong vu Quéc hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan ly va sir dung
an phi va 1€ phi Toa an. Tuyén x1r:

3.1. Khong chap nhan yéu cau cia ong Ho6 K, ba Nguyén Thi T vé viéc yéu
cau ba Bui Thi H phai khai thac cay keo dé tra lai cho ong Ho K, ba Nguyen Thi T
thira dat s6 1070, to ban dd so 19, nay 1a thira dat sb 43, to ban do s0 41, di¢n tich
463,9m° (trong d6 co 377m® dit ¢ nong thon va 86,9m” dat trong cay hang nam
khac) va thira dat s6 233, to ban dd sb 41, dién tich 304m’ (trong d6 c6 255m” dét &
néng thén va 49m® dat trong cdy hang nim khac) tai xa T, huyén S, tinh Quéng
Ngai.

3.2. Budc 6ng HO K, ba Nguyén Thi T phai tra cho ba Bui Thi H gid tri quyén
sir dung dat thira dat so 1070, to ban d6 s6 19, nay 14 thira dat s6 43, to ban do sb 41,
dién tich 463,9m’ (trong d6 c6 377m? dat & nong thon va 86,9m2 dat trong cay hélng
nam khac) va thira dat sé 233, to ban d6 sb 41, dién tich 304m? (trong d6 c6 255m”
dat & nong thon va 49m” dat trong cay hang nam khac) tai xa T, huyén S, tinh Quang
Ngdi véi s tién 2.867.417.000 dong (hai ty tdm trim sau muoi bay triéu bon trim
muoi bay ngan).

3.3. Budc 6ng Hd K, ba Nguyén Thi T phai hoan tra cho ba Bui Thi H gia tri
cay keo tréng trén thira dat s6 1070, to ban do sb 19, xa T, huyén S, tinh Quang Ngai
v6i sb tién 6.740.000 dong va 1.170.700 dong tién 1i (tién 13i tam tinh dén ngay
23/11/2022). Tong cong 7.910.700 dong. 6ng HO K, ba Nguyén Thi T dd ndp sb tién
trén tai Chi cuc Thi hanh 4n dan sy huyén Son Tinh. Do d6, Chi cuc Thi hanh an dan
sy huyén Son Tinh c6 trach nhi¢m thanh toan s6 tién 7.910.700 dé)ng (bay tri¢u chin
tram muoi ngan bay tram dong) va tién 13i phat sinh sau ngay 23/11/2022 cho ba
Bui Thi H.

3.4. Hop dong chuyén nhuong quyén s dung dat gitra 6ng HO K, ba Nguyén
Thi T v6i anh Trinh Van H3 ddi véi thira dat sd 1070 to ban d6 s6 19, dién tich
730m’ (trong d6 c6 632m* dat & nong thon va 98m” dat trong cay hang nam khac)
tai xa T, huyén S, tinh Quang Ngai dugc Van phong Cong chimmg Tu Nghia cong
chung ngay 19/11/2018 c6 hiéu lyc phap luat.

3.5. Hop dong chuyén nhuong quyen su dung dat gitta anh Trinh Van H3 voi
ong Lé Blnh K1, ba Truong Th1 K2 ddi voi thira dat s6 233 to ban d6 sd 41, dién
tich 304m’ (trong d6 c6 255m? dat & nong thén va 49m® dit trong cay hang nam
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khéc) tai xa T, huyén S, tinh Quang Ngai duoc Van phong Cong chung Tu Nghia
cong chung ngay 29/7/2020 c6 hi¢u luc phép luat.

3.6. Hop dong chuyén nhuong quyén sir dung dét gitra 6ng Lé Pinh K1, ba
Truong Thi K2 v6i ba V& Thi Diéu P d6i véi thira dat s6 233, to ban d6 sb 41, dién
tich 304m’ (trong d6 c6 255m” dat ¢ nong thon va 49m* dat trdng cdy hang nim
khéc) tai xa T, huyén S, tinh Quang Ngai dugc Phong C tinh Quing Ngai cong
chimg ngay 08/4/2022 c6 hi¢u luc phép luat.

3.7. bng Hd K, ba Nguyén Thi T phai chiu chi phi cudng ché thi hanh 4n 13
825.000 ddng (tdm trim hai muoi 1dm ngan). 6ng HO K, ba Nguyen Thi T dé thi
hanh xong tir vi€c Chi cuc Thi hanh dan dan sy huyén Son Tinh da két chuyen tir sb
tién 39.015.000 dong ma éng Hd K, ba Nguyén Thi T da thi hanh an dé thu chi phi
cudng ché ciia ba Bui Thi H theo Bién lai s6 03855 ngay 15/12/2017.

3.8. Chi cuc Thi hanh 4n dan sy huyén Son Tinh tiép tuc tam git sb tién
35.422.000 dong (ba muoi ldm triéu bén trim hai muoi hai ngan) ctua 6ng Ho K, ba
Nguyén Thi T d bao dam viéc 6ng HO K, ba Nguyén Thi T phai hoan tra cho ba
Bui Thi H gié tri thira dat s6 1070, to ban do s 19, nay la thira dat s6 43, to ban d6
s6 41, dién tich 463,9m? (trong d6 c6 377m” dit & nong thon va 86,9m? dat trong cay
hang nam khac) va thira dat sé 233, to ban dd sd 41, dién tich 304m? (trong d6 c6
255m? dét & nong thon va 49m’ dat trdng cdy hang nim khéc) tai xa T, huyén S, tinh
Quang Ngai.

4. An phi dan sy phuc thim: Nguyén don 6ng Ho K, ba Nguyén Thi T va bi
don ba Bui Thi H dugc mién.

Cac quyét dinh khac cua ban an so tham khong c¢6 khang cao, khang nghi co
hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Thanh vién Hoi dong xét xir Tham phan-Chi toa phién toa
Di ky) (Pi ky)
Vii Thanh Liém  Tran Thi Kim Lién Tran Quéc Cuong
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