TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péoc lap - Tw do - Hanh phuc

Ban an s6: 435/2021/HS-PT
Ngay 24 - 11 - 2021

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA ANNHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hgi dang xét xa phuc tham gém co:

Tham phén - Chui toa phién tdoa: Ong Chung Vian Két

Céac Tham phén: Ong T6 Chanh Trung
Ba Tran Thi Hoa Hiép

- Thur ky phién téoa: Ba Pham Minh Trang — Thu ky Toa 4n nhan dan cap cao
tai Thanh pho Ho Chi Minh.

- Pgi di¢n Vign kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién tda: Ong Bui Van Thanh - Kiém sat vién.

Ngay 24 thang 11 nam 2021 tai tru s& Toa &n nhan dan cap cao tai Thanh phd
HO Chi Minh, xét xir phlic tham cdng khai vu &n hinh sy phic tham thu ly s6
414/2021/TLPT-HS ngay 29 thang 6 nam 2021 ddi vai bi cdo Nhan Vinh P clng
d6ng pham do cac bi c4o L& Thi Hong L, Lé Duy P c6 khang cao dbi v4i Ban an
hinh su so tham s6 202/2021/HS-ST ngay 25 thang 5 nam 2021 cta Toa an nhan
dan Thanh phé H6 Chi Minh.

- Bi céo khang cao:

1. L& Thi Hong L (t&n goi khac: “N™); gigi tinh: Ni¥; sinh nim: 1984; tai tinh
Vinh Long; Pang ky thuong tra: S6 765/67 X, Phuong 2X, quan B, Thanh phd Ho
Chi Minh; Cu trt tai: Can hd A17.03 Chung cu 1xxx C, s6 X P, Phuong 1x, quan B,
Thanh phé H6 Chi Minh; trinh do hoc van: 10/12; nghé nghiép: khdng; dan toc:
Kinh; ton gido: khong; quéc tich: Viét Nam; con 6ng Lé Van T, sinh nam: 1959 va
ba Huynh L& N, sinh nam: 1963; bi cdo c6 chdng l1a Vién Ngoc D, sinh nim: 1984
va c¢6 02 con (con I6n sinh nam 2011, con nho sinh nim 2016); tién an, tién su:
khong.

Bi cdo bi bat, tam giam tir ngay 18/6/2020 (c6 mit).

2. Lé Duy D; gidi tinh: Nam; sinh nam: 1982, tai: tinh Vinh Long; dang ky
thuong trd: Ap Q, xd T, huyén V, tinh Vinh Long; Cu tra tai: 344 K, phuong H,
thanh phd T, Thanh ph H6 Chi Minh; trinh d hoc van: 12/12; nghé nghiép: khong;
dan toc: Kinh; ton gido: khong; qudc tich: Viét Nam; con 6ng Lé Van T, sinh nim:
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1959 va ba Huynh Lé N, sinh nam: 1963; bi cdo v¢ tén Lé Thi Thao U va c¢6 02 con
(con 16n sinh ndm 2006, con nho sinh nam 2011); tién &n, tién syu: khong.

Bi c4o bi bat, tam giam tir ngay 18/6/2020 (c6 mat).

- Nguoi bao chia chi dinh cho bj céo L& Thi Hong L: C6 Luat su Poan Trong
N — DPoan luat su Thanh pho H6 Chi Minh (c6 mat).

(Trong vy &n con c6 02 bi c&o khac va nguoi co quyeén loi, nghia vu lién quan
khong khdng cdo, khéng lién quan dén khang céo nén Toa an khong triéu tdp dén
phién toa).

NQI DUNG VU AN:

Theo céc tai lidu c6 trong ho so vu an va dién bién tai phién toa, noi dung vu
an duoc tom tat nhu sau:

Vao khoang 21 gio 00 phdt, ngay 18/6/2020, tai trude dia chi s6 69 No Trang
Long, Phuong 11, quan Binh Thanh, Thanh phé H6 Chi Minh, Cong an quan Binh
Thanh bat qua tang Ta Ya P dang diéu khién xe gan may bién s6 54H1-9624 c6 hanh
vi tang trit trai phép chat ma tuy; thu gii trong tdi quan trudc bén phai Ta Ya P dang
mac c6 01 goi nylon chta tinh thé mau trang, két qua giam dinh 12 ma tly thé ran,
c6 khéi luong 2,5435g loai Methamphetamine (Két luan giam dinh s6 1037/KLGD-
H ngay 26/6/2020 cua Phong k¥ thuat hinh si - Céng an Thanh phé H6 Chi Minh).

Ta Ya P khai nhan: Vao khoang 20 gio 00, ngay 18/6/2020, Ta Ya P gap Lé
Thi Hong L mua 01 gbi ma tuy da gia 1.000.000 dong tai khu vuc ham dé xe chung
cu 1050 duong Chu Van An. Sau khi nhan dugc ma tdy Ta Ya P chua kip sir dung
thi bi bat gitr nhu da néu trén. Ngoai 1an mua trén Ta Ya P da nho Thiy (khong ro
lai lich) mua ma tdy cia L vao thang 05/2020, mua cua Nhan Vinh P vao thang
06/2020 va sir dung hét.

Lac 21 gid 45 phat ngay 18/6/2020, tai ham dé xe Block A chung cu 1050
Chu Vin An s6 04 Phan Chu Trinh, Phuong 12, quan Binh Thanh, Céng an quan
Binh Thanh bat qua tang Lé Duy P dang diéu khién xe gan may bién s6 62U1-094.09
c6 hanh vi tang trix trai phép chat ma tuy; thu giir trong tdi quan truéce bén phai B
dang mic c6 03 go6i nylon chira tinh thé mau trang, c¢6 khéi lugng 1,5264g loai
Methamphetamine (Két luan giam dinh s6 1038/KLGP-H ngay 26/6/2020 cua
Phong ky thuat hinh sy - Cong an Thanh phé H6 Chi Minh).

Lé Duy B khai nhan: Khoang 21 gio 30 ngay 18/6/2020 D c6 hoi xin Lé Thi
Hong L mét it ma tuy dé st dung cho ban than. Sau d6, B diéu khién xe gan may
bién s6 62U1- 094.09 dén can ho A17.03 chung cu 1050 Chu Vin An gap L dé lay
ma tuy. Khi nhan ma tuy xong, B chua kip sir dung thi bi bat qua tang nhu néu trén.
Ngoai ra, D di dén can ho A17.03 chung cu 1050 Chu Vin An cua L dé sir dung ma
tay dugc 02 lan.

~ Mérong diéu tra, khoang 23 gio 00 ngay 18/6/2020 Cong an quéan Binh Thanh
Kiém tra hanh chinh noi ¢ cua Lé Thi Hong L tai Can ho A17.03 chung cu 1050 Chu



Van An s6 04 Phan Chu Trinh, Phuong 12, quan Binh Thanh. Tién hanh kiém tra
phong ngu caa Lé Thi Hong L thu git:

(i) Tai san nha giira phong ¢6 01 hop gidy mau den ghi chit “LUODI MATTE
LIP CREAM” bén trong chira 04 goi nylon chira tinh the ran la ma tay ¢ the ran, c6
khoi lugng 16,8987g loai Methamphetamine.

(i) Trong két st

- 01 hop giay mau cam chwra 01 géi nylon chira tinh thé ran I ma tly & thé
ran, co khoi lwong 4,6519¢g loai Ketamine;

(iii) 01 hop gidy mau trang ghi chir V30 bén trong chia:

- 01 g6i nylon chira: 02 vién nén hinh dau lau mau xanh 14 1a ma tdy & the ran,
céqkhéi luong 0,6408g loai MDMA; 01 vién nén hinh ci meo mau xanh la ma tdy ¢
thé ran, cé khoi luong 0,1957¢g, loai MDMA,;

- 01 g6i nylon chira 29 vién nén hinh chir nhat mau xanh mot mat in hinh “con
bo” va mot mat khac chir “Red Bull” 1a ma tiy & thé ran, co khoi Iwgng 10,4294g,
loai Ketamine;

- 01 g6i nylon chtra 05 vién nén hinh tron mau xanh 14 ma tdy & thé ran, c6
khoi lugng 1,8005g, loai MDMA; 03 vién nén mau hong nhat c6 khéi luong
1,0144g, khong tim thay ma tuy; 02 vién nén hinh chit nhat mau d6 1a ma tdy & thé
ran, ¢ khéi luong 1,0565g, loai Methamphetamine, Ketamine;

- 01 g6i nylon chura 43 vién nén hinh tron mau xanh c6 khic chit “LV” 1a ma
tly o thé ran, c6 khoi luong 21,7685¢, loai Methamphetamine, Ketamineg;

- 01 géi nylon chira 08 vién nén hinh cti méo mau xanh Ia ma tiy ¢ thé ran,
c6 khoi luong 4,1439g, loai Methamphetamine, Ketamine;

~(iv) 01 hop nhya mau hong chira 01 géi nylon chia tinh thé rén 1a ma tay o
thé ran, c6 khoi lugng 1,8477¢g loai Methamphetamine, Ketamine.

~ Toan bo s6 ma tdy thu gitr cua Lé Thi HOng L da duoc trung cau gidm dinh,
ket qua the hién tai ban Ket luan giam dinh s6 1039/KLGD-H ngay 26/6/2020 cua
Phong k¥ thuat hinh sy - Cong an Thanh pho H6 Chi Minh.

Tai thoi diém kiém tra can ho A17.03 c6 mat caa Huynh Lé N va V6 Thi My
H nén Co quan di€u tra da moi vé tru so lam viéc.

Lé Thi Hong L khai nhan: Toan b sé ma tuy thu gitr 1a caa Nhan Vinh P mua
vé phan thanh nhiéu goi nho cét giau tai phong ngu cia L dé L cing Nhan Vinh P
ban cho khach. L phy giip Nhan Vinh P mua ban ma tdy tir thang 5/2020 dén khi bi
bat, Nhan Vinh P cung cap s6 dién thoai 0909.094.205 cua L cho khach ty lién hé
mua ma tuy. Tién ban ma tuy L dua lai cho Nhan Vinh P, L khong duoc Nhan Vinh
P tra cong chi duoc Nhan Vinh P cho tién sinh hoat gia dinh. Vao ngay 18/6/2020 L
c6 ban cho Ta Ya P 01 go6i ma tay da véi gia 1.000.000d va cho Lé Duy D 03 goi
ma tay da dé sir dung.



Huynh L& N khai 1a me rugt cua L& Thi Hong L, ba N khang biét khong lién
quan den viéc mua ban ma tuy L. Lot khai ba N phu hop véi 16i khai cua L nén Co
quan dieu tra khéng xem xét trach nhiém hinh sy véi N.

V6 Thi My H khai nhan: Khoang 23 gio ngay 18/6/2020 H 1€n can ho A17.03
chung cu 1050 Chu Van An tim Lé Thi Hong L dé lay ma tuy str dung nhung chua
thuc hién dugc thi bi dua vé try sé Cong an 1am viéc. Két qua xét nghiém H duong
tinh voi chat ma tuy nén Cong an quan Binh Thanh dd ban giao H cho C6ng an
Phuong 12, quan Binh Thanh Iap hd so xir Iy hanh chinh theo quy dinh.

Ldc 00 gio 20 phat, ngay 19/6/2020, tai ham dé xe Block A chung cu 1050
Chu Vin An s6 04 Phan Chu Trinh, Phuong 12, quan Binh Thanh, Céng an quan
Binh Thanh bit qua tang Nhan Vinh P dang diéu khién xe gan may bién s6 59K2-
078.39 c6 hanh vi cat giau trai phép chat ma tuy nham muc dich dé ban; thu giix
trong quan 16t Nhan Vinh P dang mic c6 01 goi gidy bén trong chtra 01 géi nylon
chua tinh thé khong mau 1a ma tay ¢ the ran, c6 khoi luong 49,3456¢, loai
Methamphetamine (Két luan giam dinh s6 1036/KLGD-H ngay 26/6/2020 cua
Phong k§ thuat hinh sy - Cong an Thanh phd Ho Chi Minh).

Nhan Vinh P khai nhan: Ban than mua ban trai phép chat ma tay tir khoang
thang 03/2020. Nguon ma tuy Nhan Vinh P mua cta ngudi tén Binh (khong rd lai
lich) tai khu vuc Quan 3 dé ban thu 1oi. Bén thang 05/2020 Nhan Vinh P ra thém L&
Thi Hong L cling mua ban ma tuy. Nhan Vinh P di ban ma tuy cho nhiéu nguoi
(khoéng rd lai lich) tai khu vuc Quan 10 tir 1,59 - 2,5g ma tuy da vai gia 600.0004 -
1.000.0004; thuéc lic gia 160.000d/01 vién. Toan bo s6 ma tuy thu giir tai can ho
A17.03 chung cu 1050 C 1a Nhan Vinh P mua tir Binh cét gidu chd ban cho khach
nhung chua ban hét. Loi khai cia Nhan Vinh P pht hop véi 1oi khai cua L vé viéc
L phu gidp mua ban ma tuy.

Khoang 18 gio, ngay 18/6/2020, Nguyén (khéng rd lai lich) lién hé Nhan Vinh
P mua khoang 50g ma tuy da véi gia 16.500.000d. Sau d6, Nhan Vinh P lién hé Binh
mua 50g ma tuy da gia 15.000.000d dé ban lai cho Nguyén nhung chua kip bén thi
bi bat qua tang nhu néu trén.

Déi v4i Ta Ya P, Lé Duy B, V6 Thi My H c6 lién hé Nhan Vinh P ¢é mua va
xin ma tuy st dung cho ban than. Do Nhan Vinh P ban nén kéu lién hé vai L con cu
thé viéc ban va cho ma tily nhu thé nao Nhan Vinh P khong r6.

Riéng d6i twong tén Binh, Nguyén, Thiy do Nhan Vinh P va Ta Ya P khai
khong rd lai lich nén Co quan diéu tra khong c6 cin ¢t xac minh truy tim dé xtr Iy.

* Vdt chieng cua vu an:
- Thu giit cua Lé Thi Hong L:

+ 04 goi niém phong s6 1039/20 (g6i 1,2,3,4), bén trong 1a mau con lai sau
giam dinh;

+ 01 hop gidy mau den c6 ghi chit “LOUDI MATTE LIP CREAM; 01 hop
gidy mau cam; 01 hdp gidy mau trang c6 ghi chit V30; 01 hop nhuya mau hong; 50



bich nylon rong; 01 hop gidy; 01 cudn bang keo mau den; 01 binh sir dung ma tuy;
01 doan ong nhya cit xéo mot dau; 01 can dién tir; 03 dién thoai di dong;

+ Tién Viét Nam 1.700.000d da giri vao tai khoan caa Co quan Canh sat diéu
tra tai Kho bac Nha nuéc Quan 10. L& Thi Hong L khai nhan tién trén gom
1.000.000d 1a tién ban ma tuy cho Ta Ya P, con 700.000d 1a tién c& nhan cua L
khong lién quan dén viéc mua bén trai phép chat ma tuy.

- Thu gitr cua Nhan Vinh P:

+ 01 g6i niém phong s 1036/20, bén trong 1a mau con lai sau giam dinh;

+ 02 dién thoai di dong;

+ 01 khan g1ay mau trang,

+ 01 xe gan may bién s 59K2 - 078.39, qua xac minh duoc biét do ba Hang
Yén B (vo Nhan Vinh P) dtng tén dang ky chu s¢ hiru. Ba B khai khoang 13 gio
ngay 18/6/2020 Nhan Vinh P muon xe dé di cong viéc va khong biét Nhan Vinh P
st dung xe dé ma tiy. Ngay 26/12/2020, Co quan Céanh sat diéu tra - Cong an Thanh
phd Ho Chi Minh da ra Quyét dinh xu ly vat chang tra lai chiéc xe gan may trén cho
ba B.

- Thu gitr cua Ta Ya P:

+ 01 g6i niém phong sb 1037/20, bén trong 1a mau con lai sau giam dinh;

+ 01 dién thoai di dong hiéu Nokia mau den;

+ 01 xe gan may bién s6 54H1-9624, qua xac minh duoc biét bién sb xe trén
|a gia, bién s that 12 70L -214.41 do ba Tran Thi T dang tén chu s hitu. Ba T khai
chiéc xe cua ba bi mat trom vao ngay 04/12/2019 nhung ba khong trinh bao véi co
quan Cong an. Ta Ya P khai mugn xe trén caa Phuc (khong r6 lai lich) tai khu vuc
Quan 5 dé di, Ta Ya P khong biét ngudn géc cu thé xe. Ngay 18/8/2020, Co quan
diéu tra dd c6 cong van giri B4o Cong an Thanh phd H6 Chi Minh dé nghi dang bao
tim nguoi so hitu dé xu 1y theo qui dinh.

- Thu git cua Lé Duy b:

+ 02 g6i niém phong sb 1038/20 (g6i 1, 2), bén trong 1a mau con lai sau gidm
dinh;

+ 01 dién thoai di dong hiéu Realme;

+ 01 xe gan may bién s6 62U1-094.09, qua x4c minh duoc biét bién sb xe trén
|a gia, bién so that 12 79C1-175.47 do ba Ngb Nguyén Minh H dang tén chu s hitu.
Ba H khai nhan ngay 06/4/2020 ba Hang cho em ruot Ngd Nguyén Minh H mugn
xe str dung va bi mat trom. Ong H c¢6 dén Cong an Phuong 24, quan Binh Thanh dé
trinh b4o vu viéc bi mat trom xe. D khai muon xe trén cia Phudc (khong rd lai lich)
tai khu vyc quan Tan Binh dé di, D khong biét ngudn gdoc cu thé xe. Ngay
02/10/2020, Co quan diéu tra da ra Quyét dinh xur ly vat chiing ban giao xe tang vat
cho Cong an quan Binh Thanh dé xt Iy theo quy dinh.

Tai ban Céo trang s6 152/CT-VKS-P1 ngay 16/3/2021 cua Vién kiém sat nhan
dan Thanh phé H6 Chi Minh di truy t6: Nhan Vinh P, L& Thi Hong L vé toi “Mua
ban trai phép chdr ma tiy” theo diém h khoan 3 Diéu 251 cua Bo luat hinh sy nam
2015, sira doi bd sung nam 2017; truy t6 Ta Ya P, Lé Duy P Vvé toi “Tang trir tréi



phép chat ma niy™ theo diém ¢ khoan 1 Bicu 249 cia BS luat hinh sy ndm 2015, sira
doi, bo sung nam 2017.

Tai ban &n hinh s so' tham s6 202/2021/HS-ST ngay 25 théng 5 nim 2021
cua Toa &n nhan dan Thanh pho Ho Chi Minh quyét dinh:

1. Can cir diém h khoan 3 va khoan 5 Dicu 251; diém s khoan 1 va khoan 2
bicu 51; Bieu 58 cua B6 luat hinh sy nam 2015, dugc stra doi bd sung nam 2017,

Xir phat bj co L& Thi Hong L: 15 (muoi 1dm) ndm ti, vé t0i “Mua bén trdi
pheép chat ma tiy”. Thoi han tu dugc tinh tir ngay 18/6/2020. Phat b6 sung so tien
5.000.000 (nam triéu) dong.

2. Can cir diém ¢ khoan 1 Diéu 249; diém s khoan 1 va khoan 2 Diéu 51 cua
B luat hinh sy nam 2015, dugc sura doi bo sung nam 2017,

Xu phat bi cao Lé Duy D: 01 (mdt) ndm 06 (sau) thang tu, Vé toi “Tang triv
trai phep chat ma tiy ”. Thoi han tu dugc tinh tir ngay 18/6/2020.

Ban 4n so tham con Xt phat bi c40 Nhan Vinh P 18 (mudi tdm) nim tu, vé toi
“Mua bén trai phép chat ma tiy” theo diém h khoan 3 va khoan 5 Diéu 251 cua Bo
luat hinh sy nam 2015, duoc stra doi bo sung nam 2017; Phat bd sung sb tién
10.000.000 (muoi triéu) déng; X phat bi cdo Ta Ya P 02 (hai) nam tu, vé toi “Tang
trir trai phép chat ma tiy” theo diém ¢ khoan 1 Diéu 249 cua Bo luat hinh sy nim
2015, duogc sira doi b6 sung nam 2017.

~ Ngoai ra, Toa &n cap so tham con quyét dinh vé xir Iy vat ching, an phi va

quyén khang cao theo ludgt dinh.

Ngay 27/5/2021 bi cdo Lé Duy P khang cao xin giam nhe hinh phat.

Ngay 28/5/2021 bj c4o Lé Thi Hong L khang céo ly do mic an di tuyén la
nang so vai hanh vi pham toi.

Tai phién toa phic tham hém nay:

- Cac bi céo L, P gitr nguyén yéu cau khang céo.

- Luat su bao chita cho bi cdo L dé nghi Hoi dong xét xtr giam hinh phat cho
bi cao véi ly do: Vai tro bi cdo chi la dong pham, tham gia ban ma tiy 01 lan; bi cao

c6 gia dinh cach mang; da nop xong phan tién phat bd sung; chdng bi cdo da bi xur
phat tr hinh & vu an khac; bi cdo con 02 con nhé khong ai cham séc.

Dai dién Vién kiem sat tham gia phién toa phat biéu quan diém ve xir Iy vu
an: be nghi Hoi dong xét xt ap dung diém a khoan 1 bicu 355 va bieu 356 B¢ luét
T6 tung hinh sy: khdng chap nhan yéu cau khang cao, gitr nguyén ban an hinh sy so
tham v¢ hinh phat doi vai cac bi céo.

NHAN PINH CUA TOA AN:
Trén co sG noi dung Vu 4n, cin ctr VA0 CAC tai liéu trong hd so vu an da dugc tranh
tung tai phién toa, Hoi dong xét xtir nhan dinh nhu sau:



[1]. Tai phién toa phic tham hdm nay thi cac bj c4o Lé Thi Hong L, Lé Duy B
thira nhan hanh vi pham t6i nhu cip so thdm da truy t6, xét xt; Bidu nay phu hop
v6i Bién ban bat ngudi pham toi qua tang, 101 khai cia ngudi 1am chiing, Bién ban
thu giir vat chiing, Bién ban ddi chat, ban Két luan giam dinh chat ma tay, cing cac
chung cir khac c6 trong ho so, thé hién:

Vao ngay 19/6/2020 bi c4o Nhan Vinh P bi bat qua tang thu giit trong ngudi
s6 ma tdy c6 khdi lwgng 49,3456 gam, loai Methamphetamine, bi cdo d3 mua ma
tly cua dbi tuong khong rd lai lich vé véi muc dich ban lai cho ngudi nghién kiém
loi; Dong thoi thu git tai nha cua bi cao L& Thi Hong L khéi lugng ma tdy caa Nhan
Vinh P cit gitr @& ban cho ngudi nghién cd tong trong luong 63,4336gam (loai
Methamphetamine; Ketamine va MDMA).

Can ctr vao Nghi dinh s6 19/2018/ND-CP ngay 02/02/2018 cua Chinh phu
quy dinh vé viéc tinh téng khdi luong hoic thé tich chat ma tly thi hanh vi cua céc
bi c40 Nhan Vinh P va Lé Thi Hong L da cu thanh vao toi “Mua bdn trdai phép chat
ma tiiy”, t6i pham va hinh phat dugc quy dinh tai diém h khoan 3 Biéu 251 caa Bo
luat hinh sy 2015, stra d6i bd sung nim 2017. Bi cdo L pham toi véi vai tro déng
pham gilp suc cho bi cdo Nhan Vinh P; Tién ban ma ty L dua lai cho Nhan Vinh
P, L khong dugc Nhan Vinh P tra cong chi dugc Nhan Vinh P cho tién sinh hoat gia
dinh. Ban than L ngay 18/6/2020 cé ban cho Ta Ya P 01 gbi ma tuy da vai gia
1.000.000 ddng.

Bi c4o Lé Duy D bj phat hién bat qua tang dang cat giit s6 ma tay c6 khoi
luong la 1,5264 gam, loai Methamphetamine, dugc L cho dé st dung riéng cho ban
than.

Do d6, Toa 4n cap so tham xét xt bi cao Lé Thi Hong L pham toi “Mua ban
trai phép chdt ma tuy”’; Bi c&o Lé Duy D pham toi “Tang trir tréi phép chdt ma tiy”
theo quy dinh tai diém h, khoan 3 Biéu 251 va diém ¢ khoan 1 Biéu 249 cua Bo luat
hinh sy nam 2015 1a ¢6 can ca.

[2]. Xét y&u cau khang cdo xin giam nhe hinh phat caa bj cao L& Thi Hong L
thay rang: Toi pham bi c4o thuc hién 1a dic biét nghiém trong. Hanh vi pham toi cua
bi c4o 1a mot trong nhitng nguyén nhan 1am phét sinh t& nan xa hoi va nhiéu loai toi
pham nguy hiém khac. An so thim xt phat bi c40 Nhan Vinh P 18 nam tu 1a twong
xang véi vai trd chu muu, cam dau; Tuy nhién, viéc xir phat bj cao L& Thi Hong L
15 ndm tu 1a c6 phan nghiém khac; Bai 1&: Bi cdo L thyuc hién toi pham véi vai trd
dong pham gilp suc cho bi cdo Nhan Vinh P, do bi cdo L va bi cdo Nhan Vinh P
séng chung nhu vo chong (Thuc té bi cdo L da c6 chong va 02 con): Bi cdo L moi
tham gia mua ban 01 lan: ngay 18/6/2020 ban cho Ta Ya P 01 géi ma tay da véi gia
1.000.000 dong; Tién ban ma tuy L dua lai cho Nhan Vinh P, L khong duoc Nhan
Vinh P tra cong chi duoc Nhan Vinh P cho tién sinh hoat gia dinh; Qua4 trinh diéu
tra, tai phién toa bi cdo thanh khan khai bao, dn nan héi cai; bi co c6 nhan than tét,
chua co tién &n tién su.



Tai phién toa phic tham bi cdo L c6 cung cap thém tinh tiét giam nhe méi: gia
dinh c6 cong véi cach mang; bi cao dd nop xong s tién phat bo sung; hién tai con
02 con nho; Nén Cap phuc tham chip nhan khang cao dé giam nhe 01 phan hinh
phat cho bi céo, thé hién chinh sach khoan hdng cua Pang va Nha nudc ta.

[3]. Xét yéu cau khang cao xin giam nhe hinh phat cta bi céo Lé Duy D, thiy
rang: toi pham bi cao thuc hién 1a it nghiém trong (c6 muc hinh phat tir 01 ndm dén
05 nam tuong dwong tir 0,1 dén 05gam theo khoan 1 Biéu 249 BLHS 2015); Trong
vu 4n nay, bi céo bi cip so tham truy té, xét xa véi sé ma tly tang trix c6 khdi luong
theo giam dinh la 1,5264gam nén xtr phat bi cao 01 nam 06 thang tu la twong xtng
véi tinh chat, khéi lugng ma tdy do hanh vi pham ti cua bi c4o gay ra.

[4]. Do khang cdo bi céo L dugc chap nhan nén bi céo khong phai chiu an phi
hinh sy phdc tham; con bi cao B phai chiu &n phi hinh sy phdc tham.

[5]. Cacﬁphan khap ctia 4n so tham khéng cd khang céo, khang nghi da co hiéu
luc thi hanh ké tur khi hét thot han khang cao, khang nghi.
Vi cac lé trén,
QUYET PINH:
Can ctr vao diém a, b khoan 1 Diéu 355; Biéu 357 Bo luat T6 tung hinh sy;

1. Khong chap nhan khéng céo cua bj cdo Lé Duy B, chap nhan khang céo
xin giam nhe hinh phat caa bi cao Lé Thi Hong L; Stra Ban an hinh su so tham so:
202/2021/HS-ST ngay 25 thang 5 ndm 2021 cua Toa an nhan dan Thanh pho H6 Chi
Minh vé hinh phat doi véi bi cao L.

2. Cén ctr diém h khodn 3 va khoan 5 Bicu 251; diém s khoan 1 va khoan 2
biéu 51; Diéu 54; Bieu 58 cua B luat hinh sy nam 2015, dugc stra d6i bo sung nam
2017;

Xir phat bj cao L& Thi Hong L: 14 (mudi bon) nam tu, vé toi “Mua bdn trdi
phép chat ma tiry ”. Thoi han tu dugc tinh tir ngay 18/6/2020.

Phat b6 sung bi c4o sé tién 5.000.000 (nam triéu) dong.

3. Can ctr diem ¢ khoan 1 Diéu 249; diem s khoan 1 va khoan 2 Biéu 51 cua
B luat hinh sy nam 2015, duoc stra doi bo sung nam 2017,

Xur phat bi c40 L& Duy B: 01 (mot) nam 06 (sau) théng ti, vé toi “Tang trit
trai phep chat ma tiy ”. Thoi han tu dugc tinh tir ngay 18/6/2020.

~4.Vé an phi: Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016

cua Uy ban Thuong vu Quoc hoi quy dinh vé an phi, 1€ phi Toa an.

Bi cao L khong phai chiu an phi hinh su phuc tham, bi c4o B phai chiu 200.000
(hai tram nghin) dong an phi hinh sy phac tham.

5. Cac quyét dinh khac cua ban an so tham khong cd khang céo, khang nghi
da c6 hiéu luc phép luat, ké tir khi hét thoi han khang cao, khang nghi.
6. Ban an phtc tham c6 hiéu luc phép luat ké tir ngay tuyén an.
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Noi nhan: TM. HOI PONG XET XU PHUC THAM
e e e g _ THAM PHAN - CHU TOA PHIEN TOA
- Toa &n nhan dan toi cao (1); ¢
- VKSND cép cao tai Tp. H5 Chi Minh (1);
- TAND Tp. H6 Chi Minh (1);

- VKSND Tp. H6 Chi Minh (1);

- Cong an Tp. H6 Chi Minh (1);

- Trai tam giam Chi Hoa (T30) (2);

- S& tu phap Tp. HO Chi Minh (1);

- Cyc THADS Tp. H6 Chi Minh (1);

- Bi céo (2); nguoi bao chira cho bi céo (1); . P
- Luu hd so vu &n (3), VP (1), 16b. (PMT). Chung Van Ket



