TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc Lap — Tu do — Hanh phic

Ban an s6: 322/2022/DS-PT
Ngay: 20-5-2022
VIV tranh chap thtra ké

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thdm gom co:

Thdam Phén - Chii toa phién toa: Ong V3§ Vin Khoa

Cdc tham phén: Ong D6 Pinh Thanh

Ba Binh Ngoc Thu Huong

- Thur ky phién toa: Ong Lé B5 Hong Quén, Thu ky Toa 4n nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi dién Vién kiém sét nhan dan cdp cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong Pham Cong Minh, Kiém sat vién.

~ Ngay 20 thang 5 nam 2022, tai try s¢ Toa an nhan dan pép cao tai Thanh

pho H6 Chi Minh xét xur phuc thdm cong khai vu én thu ly so 545/2022/TLPT-
DS ngay 01 thang 12 nam 2021, v viéc “Tranh chap thtra ke”.

Do Ban 4n dan sy so tham s6 06/2019/DS-ST ngay 30 thang 6 nim 2021
ctia Toa an nhan dan tinh Tra Vinh bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phtic thim sé 517/2022/QDPT-DS
ngay 15 thang 4 nam 2022; gitra cac duong su:

- Nguyén don:

1. C)ng HVX, sinh nam 1,947; DPia chi: Ap Ba Se B, xa Luong Hoa, huyén
Chau Thanh, tinh Tra Vinh (vang mat).

2. Ba HTV (D), sinh nim 1956; Dia chi: Ap Ba Se B, xi Lwong Hoa,
huyén Chau Thanh, tinh Tra Vinh (c6 mat).

3. Ba HTTr, sinh nim 1952; Pia chi: Khém 4, phuong 8, thanh phd Tra
Vinh, tinh Tra Vinh (c6 mat).

4. Ba HTTH, sinh nam 1968; Dia chi: Khom 4, phuong 8, thanh phé Tra
Vinh, tinh Tra Vinh (c6 mat).

5. B4 HTH (V), sinh nim 1956; Pia chi: Khém 2, thi train Chau Thanh
huyén Chau Thanh, tinh Tra Vinh (c6 mat).

6. B,él HTH1, sinh nam 1960; Dia chi: 117 Déng Kho1, khom 6, phuong 6,
thanh pho Tra Vinh, tinh Tra Vinh (c6 mat).



Nguwoi dai dién hop phdp cua cac 6ng ba HVX, HTV, HTTr, HTTH, HTH:
Ba HTH1 (c6 can cudc néu trén, theo van ban uy quyén ngay 20/5/2019, co
mat).
- Bi don: C)ng HVH, sinh ndm 1960; Pia chi: Khom 4, phuong 8, thanh
pho Tra Vinh, tinh Tra Vinh (c6 mat).
Nguoi dai dién hop phdp cua ong HVH: Ong HVT, sinh nim 1986; Dia

chi: Ap Ba Se B, xi Luong Hoa, huyén Chau Thanh, tinh Tra Vinh (theo gidy uy
quyén ngay 18/5/2022, c6 mat).

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Ba HTT, sinh ’ném 1964; Dia chi: Khém 4, phuong 8, thanh phé Tra
Vinh, tinh Tra Vinh (vang mat).

2. Ong HVT, sinl} nam 1991; Dia chi: Khém 4, phuong 8, thanh phé Tra
Vinh, tinh Tra Vinh (vang mat).

3. Ong HVT, sinh nam 1986; Pia chi: Ap Ba Se B, x Luong Hoa, huyén
Chéau Thanh, tinh Tra Vinh (c6 mat).

Ngueoi dai dién hop phdp cua ba HTT, 6ng HVT: Ong HVT (c6 can cude
néu trén, theo gidy uy quyén ngay 18/5/2022, c6 mat).

4. Ba HTH, sinh nam 1968; Dia chi: Khom 4, phuong 8, thanh phd Tra
Vinh, tinh Tra Vinh (vang mat).

5. Ong TS, sinh nam 1959; Dia chi: Khom 4, phuong 8, thanh phd Tra
Vinh, tinh Tra Vinh (vang mat).

6. Ong DHS, sinh ndgm 1957; Dia chi: Khom 4, phuong 8, thanh phd Tra
Vinh, tinh Tra Vinh (vang mat).

7. (A)’ng HVD, sinh nam 1960; D;a chi: 117 Déng Kho1i, khom 6, phuong 6,
thanh pho Tra Vinh, tinh Tra Vinh (vang mat).

8. Qng LCT, sinh nam 1976; Di,a chi: 117 Déng Khoi, khom 6, phuong 6,
thanh pho Tra Vinh, tinh Tra Vinh (vang mat).

Q. Bf}l LTMH, sinh nam 1985; Dia chi: 117 Pong Khai, khém 6, phuong 6,
thanh pho Tra Vinh, tinh Tra Vinh (vang mat).

10. Ong PMT, sinh nam 1947; Dia chi: Khom 1, phuong 3, thanh phd Tra
Vinh, tinh Tra Vinh (vang mat).

11. Ba STNT, sinh nam 1979; Dia chi: Khom 4, phuong 8, thanh phd Tra
Vinh, tinh Tra Vinh (vang mat).

12. C)ng THH, sinh ndam 1951; Dia chi: Khom 5, phuong 8, thanh phé Tra
Vinh, tinh Tra Vinh (cO mat).

13. Ba TTN, sinh nam 1958; bia chi: Khom 5, phuong 8, thanh phd Tra
Vinh, tinh Tra Vinh (vang mat).

14. Ba TKC, sinh ndm 1960; Dia chi: Ap Ba Se B, x4 Luong Hoa, huyén
Chau Thanh, tinh Tra Vinh (vang mat).
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15. Bé’TTH, sinh nam 1963; Dia chi: 36 Phan Chu Trinh, khom 1, phuong
1, thanh pho Tra Vinh, tinh Tra Vinh (vang mat).

16. Ba TTH1, sinh nam 1965; Dia chi: Khom 4, phuong 8, thanh phé Tra
Vinh, tinh Tra Vinh (vang mat).

17. Ba TTXM, sinh nam 1966; Dia chi: Khom 4, phuong 1, thanh phé Tra
Vinh, tinh Tra Vinh (vang mat).

18. Ong LVD, sir;h nam 1957; Pia chi: Khom 4, phuong 8, thanh phé Tra
Vinh, tinh Tra Vinh (vang mat).

19. Ba NTR, sinh nam 1940; Dia chi: Khom 4, phuong 8, thanh phé Tra
Vinh, tinh Tra Vinh (vang mat).

20. Ong LVB, sinh nam 1932 (d3 chét)
Nguoi ké thira quyén va nghia vu t6 tung ciia 6ng LVB:

20.1’ Ba Nguyén Thi Tam, sinh nam 1942; Pia chi: Khom 4, phuong 8,
thanh pho Tra Vinh, tinh Tra Vinh (vang mat).

20.2 Ong NVQ, sinh nam 1970; Dia chi: Khom 4, phuong 8, thanh phé Tra
Vinh, tinh Tra Vinh (vang mat).

- Nguoi khang cdo: Ong HVH 12 bi don.
NOI DUNG VU AN:

Theo don khoi kién va loi khai trong qua trinh giai quyét vu dn, ba HTH1
la nguyén don va la dai dién theo iy quyén cua cac dong nguyén don trinh bay:

Vo chong cy HVC va cu DTN ¢6 07 ngudi con gom: ong HVX, ba HTV
(D), ba HTTr, ba HTTH, ba HTH (V), ba HTH1 va 6ng HVH. Cu HVC chét
nam 1967, cu DTN chét 1996 dé lai cin nha thd, cac cay lau nam trén dién tich
dét khoang 12.000m? (gom céc thira 525, 527, 529, 530, 531) toa lac khom 3
(nay 1a khom 4), phuong 8, thanh phd Tra Vinh, tinh Tra Vinh, Ong HVH song
chung v6i cu DTN nén ding ky ké khai va dugc cap gidy chimg nhan quyén sur
dung dét tai thira 525 dién tich 10.090m? (thuc do 13 10.593,0m?) trén dét 6 can
nha tho. Cac thira 528, 529, 531 cu DTN cho mét s6 ho cét nha & tir khi cu con
séng; thira 527 cu DTN cho éng LVD ¢ nho, theo ban an phuc thim sb
205/2006/DS-PT ngay 25/7/2006 ctia Toa an nhan dan tinh Tra Vinh thi 6ng
LVD phai hoan tra cho 6ng HVH (12 dai dién cac thira ké ctia vo chong cu DTN)
s6 tién 165.000.000 ddng gia tri quyén sir dung dat, s6 tién nay cic anh em da ty
thoa thuan giai quyét vi nhau nén khong tranh chap. Nay ba HTH1 1a dai dién
cho cac dong nguyén don yéu cau chia thira ké theo dién tich do dac thyc té 1a
10.593,0m?; cac nguyén don thong nhét trir phan dién tich 409,4m? (gdm phan F
dién tich 111,7m?, phan F1 dién tich 223,6m? phan A3 dién tich 74,1m?, trong
d6 phan F1 dién tich 223,6m? 14 16i di chung vao nha thy va nha ba HTTr) nam
trong tong dién tich 10.593,0m? lam noi thd ciing ong ba. Yéu cau dng HVH tra
lai hién trang st dung dat phan dat da chuyén nhuong cho 6ng PMT, hién 6ng
PMT d3 chuyén nhuong cho ba STNT dé chia thira ké. Néu khong thu hdi dugc
thi phai trtr vao phan 6ng HVH duoc hudng thira ké d6i v6i dién tich dd chuyén
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nhugng cho 6ng PMT. Viéc 6ng HVH chit cac cay dau, cdy sao trén dat hoan
toan khong cho chi em ba biét nén cic nguyén don yéu cau chia gia tri cay theo
bién ban dinh gia. Dbi véi phan dat thudc thira 69 cac nguyén don thong nhat
khong yéu cau tranh chap; con cac phan dat do nguyén don va bi don chi ranh 13
phén B, C, A5, A6 va phﬁn H1, A4, A7 thi khong c6 tranh chép.

Bi don 6ng HVH trinh bay:

Nguon gbc dat tranh chap 13 ciia vo chdng ¢ B va ¢ S (1a 6ng ba ngoai
ctia 6ng) dé lai cho con gai 1a cu DTN (12 me 6ng) quan 1y sir dung; do 6ng song
chung vdi cha me tir nhé va cham s6c cu DTN nén cu DTN da cho 6ng thira
525; Ong dang ky ké khai dimg tén trong sO dia chinh nam 1992 va duoc cip
glay ching nhén quyén sir dung dat nam 1995 13 hop phap, vi vay 6ng khong
chap nhén yéu cau chia thira ké cta cac déng nguyén don. Ong dong y tach nha
thd va 16i di trong thira 525 (nay la thira 282, 284) dién tich 409,4m? (gom phan
F dién tich 111,7m? phan F1 dién tich 223,6m? phin A3 dién tich 74,1m?, trong
d6 phan F1 dién tich 223,6m? 1a 16i di chung vao nha tho va nha ba HTTr) ndm
trong tong dién tich 10.593,0m? 1am noi thd cing ong ba va lam s¢ hiru chung
do ong quan ly tho cing. Viéc 6ng chat cay trén dat 1a sau khi ban an da c6 hiéu
luc phap luat nén ong c6 quyén dinh doat; ong khong chuyén nhugng dit cho
6ng PMT ma day chi 1a hop dong dich vu phéap 1y; con viéc dng PMT chuyén
nhuong cho ba STNT la hop phap vi dat ong dé cho Ong PMT i nén 6ng
khong dong y theo yéu cau ciia ba HTH1. Ong thong nhét theo két qua do dac
tai cong van s6 351 ngay 27/7/2020 cia Vin phong ding ky dat dai tinh Tra
Vinh; cac phan dat do nguyén don va ong chi ranh 1a phan B, C, AS, A6 va phan
H1, A4, A7 thi khong c6 tranh chap. Doi véi thira dat s6 69 (trude thudce thira
527) theo ban 4n phuc thdm s6 205/2006/DS-PT ngay 25/7/2006 cia Toa 4n
nhan dan tinh Tra Vinh da giai quyét giao thira dat 527, dién tich 330m? cho dng
LVD va budc 6ng LVD phai tra gia tri quyén st dung dat cho dng 165.000.000
d6ng, nhung do 6ng LVD khong co tién tra cho 6ng nén ong c6 thoa thuén tai co
quan thi hanh an thanh phd Tra Vinh 1a 6ng cho éng LVD phan dat ngang 5m
dai hét dat cua thira 527, phan con lai cta thira 527 thi 6ng LVD tra lai cho ong
nay 13 thtra 69, khong ai tranh chap nén ong ciing khong c6 yéu cau gi trong vu
an nay.

Ngueoi ¢é quyén loi, nghia vu lién quan ba HTT, 6ng HVT, 6ng HVT trinh
bay: Thong nhat véi y kién ciia 6ng HVH.

Ngueoi ¢6 quyén loi, nghia vu lién quan dng THH, ba TTN, ba TKC, ba
TTH, ba TTH1 va ba TTXM trinh bay: Ong ba ngoai ctia 6ng ba 1a ¢4 B va c¢6 B
c6 hai ngudi con 1a me cia 6ng ba 1a cu DTT (chét nim 2006) va cu DTN 1a me
cua nguyén don va bi don, me ba c6 gia dinh va & rieng, phan déat dang tranh
chap thudc thira 525 6ng ba ngoai ciia .ong ba dé lai cho ai, thoi gian nao thi 6ng
ba khong biét; ong ba khong c6 yéu cau hay tranh chap gi d6i voi phan dét thira
525.

Tai ban dn so tham sé 01/DS-ST ngay 14/01/2003 cua Toa an nhdn ddn
huyén Chdau Thanh, tinh Tra Vinh da quyét dinh:
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Chép nhén yéu cau khoi kién ctia cac nguyén don yéu cau chia thira ké dién
tich dat 10.090m? Ong HVH duoc hudng va tiép tuc st dung dién tich 2.882m?,
thudc thira 525, toa lac ép Ba Se B, xa Luong Hoa, huyén Chau Thanh, tinh Tra
Vinh. Cac nguyén don dugc hudng dién tich 7.208m?, thudc thira 525, toa lac ap
Ba Se B, xa Luong Hoa, huyén Chau Thanh, tinh Tra Vinh. Pdi voi can nha the
cac bén khong tranh chap nén Hoi dong xét xir khong giai quyét.

Ngay 16/01/2003, 6ng HVH c¢6 don khang céo.

Tai ban dn phiic tham sé 11/DS-PT ngay 08/01/2004 ciia Toa dn nhén dén
tinh Tra Vinh dd quyét dinh: Hiy ban an so thim s 01/DS-ST ngay 14/01/2003
cua Toa an nhan dan huyén Chau Thanh, tinh Tra Vinh. Giao hd so vu an cho
Tda 4n nhan dan huyén Chau Thanh, tinh Tra Vinh chuyén cho Tda an nhan dan
thi x4 Tra Vinh, tinh Tra Vinh xét xir theo tham quyén.

Tai ban dn so tham so 12/2007/DS-ST ngay 30/7/2007 cia Toa dn nhdn
dan tinh Tra Vinh da quyét dinh:

Chép nhan yéu cau khoi kién cua cac nguyén don yéu cau chia thira ké cac
thira dat 527, 528, 529, 530, 531, 525 va cy lau nam trén thira 525. Coéng nhan
dién tich dat 10.090m? va cdy lau nam thudc thira 525 1a di san cia cu HVC va
cu DTN dé lai. Cong nhan sy thdéa thuan cia cac nguyén don dé lai can nha tho
va dién tich dat 680m2, thudc thira 525, toa lac khom 3, phuong 8, thi xa Tra
Vinh, tinh Tra Vinh lam s hitu chung. Ong HVH duoc sir dung dién tich
1.140m?, thudc thtra 525, toa lac khom 3, phuong 8, thi xa Tra Vinh, tinh Tra
Vinh. Céac nguyén don dugc hudéng dién tich 8.740m?, thudc thira 525, dién tich
330m? giap Huong 10 9 va cac ciy 1du nidm trén thira 525. Cac nguyén don va bi
don mdi ngudi duoc hudng mot suat thira ké cua so tién 6ng LVD, 6ng TS, dng
LVB va 6ng DHS phai tra bang 33.600.000 dong.

Ngay 10/8/2007, ng HVH c¢6 don khang c4o.

~ Tai ban an phiic tham so 73/2008/DS-PT ngay 12/3/2008 ciia Toa phiic
tham Toa an nhan dan toi cao tai Thanh pho H6 Chi Minh da quyét dinh:

Huy ban an so thén} 56‘12/2007/DS-ST ngay 30/7/2007 cua Toa an nhan
dan tinh Tra Vinh. Chuyén ho so vu an cho Toa an nhan dan tinh Tra Vinh giai
quyét lai vy an.

Tai ban an so thd?m’so”’ 17/2015/DS-ST ngay 16/4/2015 cua Toa an nhdn
dan tinh Tra Vinh da quyét dinh:

Chap nhan mot phan yéu cau khoi kién ciia cac nguyén don yéu cau chia
thura ké thira dat 525, dién tich 10. 090m? va cy lau nam trén dat; chap nhén yéu
cdu clia cac nguyén don yeu cau 6ng HVH chia s tién 165. 000.000 dong. Cong
nhén dién tich dat 10.090m?, cay lau nam thudc thtra 525 va s6 tién 165.000.000
déng la di san cua cu Coi Vé cu DTN dé lai. Cong nhan sy thoa thuan cua céc
nguyén don va bj don dé lai can nha thd va 16i di chung dién tich dat 356,7m?,
thudc thtra 525, toa lac khom 3, phuong 8, thanh phé Tra Vinh, tinh Tra Vinh
lam s& hitu chung. Cong nhan dién tich 5.255,95m? ph?m di san cua cu DTN
giao cho 6ng HVH duoc quyén st dung. Céng nhén dién tich 5.255,95m? phan
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di san ctia cu HVC dugc chia cho cac dong thira ké gom cac 6ng ba HVX, HTV
(D), HTTr, HTTH, HTH (V), HTH1 va HVH mdi nguoi duoc huéng dién tich
750,85m? va cac cdy lau nam trén dat. Budc 6ng HVH chia cho cac nguyén don
mdi nguoi duoc hudng sé tién 23.571.000 dong.

Ngay 27/4/2015, ba H, 6ng HVH c6 don khang céo.

Tai ban dan phic tham so 123/2016/DS-PT ngay 13/6/2016 ciia Toa dn
nhan dan cap cao tai Thanh pho Ho Chi Minh da quyét dinh:

Khéng chip nhan khang cao cua nguyén don, chap nhan mot phan khang
cao cua bi don, stra an so tham. Chap nhan mot phan yéu cau cta cic nguyén
don yéu cau chia di san cua cu DTN dé lai; budc 6ng HVH chia cho cac nguyén
don mdi nguoi duge hudng sb tién 23.571.000 dong Khong chap nhan yéu cau
khoi kién cua cic nguyén don yéu ciu chia thira ké dién tich dat 10.090m? va
cay lau nam thudc thura 525, to ban dd sb 2, toa lac khom 3, phuong 8, thanh
phé Tra Vinh, tinh Tra Vinh. Cong nhan sy thoéa thudn cua cac nguyén don va bi
don dé lai can nha tho va 16i di chung dién tich dat 356,7m?, thudc thira 525, toa
lac khom 3, phuong 8, thanh phd Tra Vinh, tinh Tra th lam s¢ hiru chung.
Dién tich con lai 0ng HVH duoc quyén st dung theo gidy ching nhan quyén sir
dung dat da duogc cap.

7 Ngay 17/10/2016, cac nguyén don c6 don dé nghi xem xét lai ban an phuc
tham theo trinh ty giam doc tham.

Ngay 31/01/2018, Vién truong Vién kiém sat nhan dan toi cao ¢6 quyét
dinh khang nghi s6 03/QDKNGDT-VKS-DS dé nghi Hoi dong Tham phan Toa
an nhén dan toi cao huy ban an phac tham s6 123/2016/DS-PT ngay 13/6/2016
cua Toa an nhan dan cap cao tai Thanh phd H6 Chi Minh va ban an so tham s6
17/2015/DS-ST ngay 16/4/2015 cta Toa an nhan dan tinh Tra Vinh.

Tai quyét dinh gidm doc tham s6 15/2018/DS-GDT ngdy 26/6/2018 cuia
Hoi dong Tham phan Toa an nhdn dan toi cao da quyét dinh:

Huy ban an phuc tham sﬁ 123/2016/DS-PT ngay 13/6/2016 cua Toa an
nhan dan cap cao tai Thanh pho H6 Chi Minh va ban an so thdm s6 17/2015/DS-
ST ngay 16/4/2015 cua Toa an nhan dan tinh Tra Vinh. Chuyén h6 so vu an cho
Toa an nhan dan tinh Tra Vinh gidi quyét lai theo thu tuc so tham.

Tai Bdn dn ddn sw so tham sé 06/2021/DS-ST ngay 30/6/2021 ciia Toa dn
nhén dan tinh Tra Vinh da tuyén xu:

Cian cir Dicu 30, Piéu 37, Dicu 39, Diéu 227, Dicu 228, bicu 271, Diéu
273 Bo luat To6 tung dan suy;

Cian cu cac Piéu 611, 612, 613, 614, 649, 650, 651, 660 Bo luat Dan su
nam 2015;

~ Can cir cac Dicu 3, 20, 21, 33 Ludt Dat dai 1993; cac Diéu 100, 105 Ludt
bat dai 2013;



Can ctr diém d khoan 1 Pieu 12, Piéu 48 Nghi quyét so 326/2016/NQ-
UBTVQH14 ngay 30 thang 12 ndm 2016 quy dinh vé muc thu, mién, giam, thu,
ndp, quan 1y va st dung an phi va 1€ phi Toa an;

Can ctr vao Nghi dinh s6 70/CP, ngay 12/6/1997, vé an phi, 1€ phi,
[1] Chép nhéan yéu cau khai kién ctia cac nguyén don.

Chia thira ké gia tri phan dién tich 9.981,4m? nam trong tong dién tich
10.593,0m?, thudc thira 525 (nay la céac thira 282, 283 va 284), toa lac khom 3
(nay 1a khom 4), phuong 8, thanh phd Tra Vinh, tinh Tra Vinh va tai san trén
dat.

[2] Budc ong HVH c6 nghia vy thanh toan cho dng HVX, ba Huynh Thi
Vui, ba HTTH, ba Huynh Thi Hoa, bd HTH1 mdi ngudi bing O tlen
418.484.511 dong; budc ong HVH c6 nghia vu thanh toan cho ba HTTr sé tién
303.403.311 dong.

Ké tir ngdy ban an c6 hiéu luc phap luat cho den khi thi hanh an xong, hang
thang bén phai thi hanh an con phai chiu khoan tién 14i cta sb tién con phai thi
hanh 4n theo murc 1ai suét quy dinh tai khoan 2 Piéu 468 BO luat Dan sy nim
2015.

[3] Cong nhan phan dién tich 409,4m? (gom phan F dién tich 111,7m?
phan F1 dién tich 223,6m?, phan A3 dién tich 74,1m?) thudc thira 282 va 284, to
ban dd s 1, toa lac khom 4, phuong 8, thanh phé Tra Vinh, tinh Tra Vinh va
cin nha tho trén dat cho 6ng HVX, ba Huynh Thi Vui, ba HTTr, ba HTTH, ba
Huynh Thi Hoa, ba HTH1 va 6ng HVH lam noi tho cling 6ng ba (trong d6 phan
F1 dién tich 223,6m? 14 16i di chung vao nha thd va nha ba HTTr). Phan dat kich
thudc va vi tri t can nhu sau: Huéng Pong gidp phan A c6 kich thudc 17,71m,
4,15m, 1,24m, 12,00m va 15,52m; hudéng Tay giap phﬁn G c¢o6 kich thudc
36,31m va 12,00m, giap phan A co kich thudc 19,27m; huéng Nam giap thia
81 c6 kich thudc 36,43m; huéng Bic giap phan A co6 kich thude 6,97m, giap
phan F2 c6 kich thudc 1,20m, 1,43m va 7,67m, giap phan A2 co kich thudc
4,33m. (kém theo so d6 khu dat theo Cong van sé 351/VPPKPD-KTDC ngay
27/7/2020 cta Vian phong dang ky dat dai tinh Tra Vinh).

[4] Cong nhan cho ba HTTr duoc quyén st dung dién tich 245,9m? c6 ky
hiéu A2 va F2 thudc thira 282 va 284, to ban dd sb 1, toa lac khom 4, phuong 8,
thanh phé Tra Vinh, tinh Tra Vinh. Phan dét kich thudc va vi tri t can nhu sau:
Huéng Pong giap phan A c6 kich thudc 11,69m; huéng Tay giap phan A cé
kich thuéc 12,21m, glap phan F1 ¢6 kich thuédc 1,20m; hu’(mg Nam giap phan A
c6 kich thude 6,50m, giap phan A3 c6 kich thudc 4,33m, giap phan F c¢6 kich
thudc 7,67m, giap phan F1 co kich thudc 1,43m; hudng Bac giap phan A co
kich thudc 20,95m. (kém theo so d6 khu dét theo Cong vin sé 351/VPDKDPD-
KTDC ngay 27/7/2020 cia Vin phong dang ky dat dai tinh Tra Vinh).

[5] Ong HVT yé ong HVT dugce tiép tuc st dung phan dién tich con lai cua
thira 284, to bén, do so 1, toa lac k}l(’)m 4, phuc‘),ng 8, tha‘mh,phé Tra Vinh, tinh
Tra Vinh theo gidy chirng nhan quyén sir dung dat da dugc cap.
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[6] bé nghi co' quan ¢6 thAm quyén dleu chinh, cép lai gidy chimg nhan
quyén st dung dat cho cac duong su theo quyét dinh ctia ban an khi ¢ hiéu luc
phap luat.

[7] Cac duong su cod nghla vu dén co quan c6 tham quyén thuc hién nghia
vu tai chinh, lam cac thu tuc xin diéu chinh, cép lai gidy chung nhan quyén s
dung dat theo quyét dinh cta ban an khi c6 hiéu luc phép lut.

[8] Dinh chi yéu cau khoi kién cua cac nguyén don dbi véi yéu cau chia
thira ké so tién 165.000.000 dong.

Ngoai ra ban 4n so thdm con tuyén vé cac chi phi td tung, vé &n phi, cac
quy dinh vé€ thi hanh dn va quyén khang cao cua cac duong su.

Ngay 14/7/2021, 6ng HVH khang céo toan bd ban 4n so tham, dé nghj cap
phuc tham stra ban an so tham theo hudng bac toan bo yéu cau khai kién cua
nguyén don.

Tai phién toa phic tham:

Ba HTH1 13 nguyén don, dong thdi 12 ngudi dai dién hop phap cua cac
dong nguyén don khac la HVX, HTV (D), HTTr, HTTH, HTH (V) khong thay
d6i, bd sung, khong rat don khai kién, yéu cau giir nguyén ban an so tham. Ong
HVH la bi don va dng HVT la nguoi dai dién hop phéap cua 6ng HVH khong
thay doi, bd sung va gilt nguyén yéu cau khang cao ban dau. Cac duong su
khong tu thoa thuan duogc véi nhau vé viée giai quyét vu 4n.

Trong phan tranh luan, cic duong sy trinh bay nhu sau:

Ong HVT: Trudc nam 1975, phan dat tranh chdp c6 ngudn gdc cua vo
chong cb Diép B va ¢ Thai Thi S (1a 6ng ba ngoai ciia 6ng HVH) dung tén gidy
to. Sau khi chét, ¢0 B, ¢ S tryc tiep dé lai cho ng HVH. Ong HVH ké khai,
dang ky va duogc cap gidy ching nhan quyén st dung dat 13 hop phap. Co B, co
S khong dé lai dat cho vo chong cu HVC, cu DTN. Do 1a dat cta ¢ B, ¢6 S
chét dé lai, nén néu cac bén co khot kién tranh chap thira ké thi thoi hiéu khoi
kién ciling da hét. D& nghi cip phic tham chap nhan khang cao cua ong HVH,
stra ban 4n so thim theo hudng khong chdp nhan yéu cau khoi kién cua cac
nguyén don.

Ba HTH1: Thira nhan dit c6 nguén géc ctia c6 B, ¢ S dé lai cho con gai
va con ré 1a cu DTN, cu HVC. Cu DTN c¢6 ké khai ding ky vao nam 1983 va

nam 1991. Bén nam 1992, 6ng HVH tu y ké khai dé duoc cap gidy ching nhén
1a trai phap luat. Dé nghi Toa an cap phuc tham giit nguyén ban 4n so tham.

Ong HVT: Cu DTN khong ké khai dat vao nam 1983 va 1991,

bai dién Vién lgiém sé:[ nhan dan cép cao tai Thanh phé Ho Chi Minh tham
gia phién toa phat biéu y kién:

V& tinh hop phap cua don khang céo: Don khang cdo cua ong HVH lam
trong han luat dinh nén dé nghi Hoi dong xét xur chap nhan vé mat hinh thirc.



Vé viéc chép hanh phap luat: Xét thdy, Thim phan chu toa phién toa, cac
thanh vién Hoi dong xét xir da chap hanh dung cac quy dinh cua B6 luét Té tung
dan su tir giai doan thu 1y dén giai doan xét xr phuc tham.

V& yéu cau khang céo ctia 6ng HVH: Phan dét tranh chap c6 ngudn gbc ctia
cd B, ¢c6 S chét dé lai cho cu HVC, cu DTN. Cu DTN c6 ké khai dang ky dét
vao ndm 1983 va nam 1991. Viéc ong HVH tu ¥ ké khai dé dugc cap glay
ching nhan la khong ding phap luat. Ban an so thAm dd xem xét, danh gia day
du cac ching ctr va tuyén xu chap nhén yéu cau khoi kién ctia nguyén don la co
cin ctr, dang phap luat. Tai cap phic tham, 6ng HVH khong cung cip duoc
chtng ctr ndo méi. Do do, dé nghi Hoi déng xét xur phiic thdm can cir khoan 1
Diéu 308 B luat TH tung dan su, khong chép nhan khang cdo cua 6ng HVH va
giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] Vé tinh hop phap ctia don khang céo: Don khang cdo cua 6ng HVH lam
trong han luat dinh, 6ngq HVH la nguoi cao tu6i dugc mién an phi dan sy phuc
tham nén du dieu kién dé thu ly va xét xit theo trinh ty phtic tham.

[2] Vé quan hé phap luat, tham quyen giai quyét vu 4n va thoi hiéu khoi
kién: Cac nguyén don cho rang phan dat co dién tich 10.090m? (do dac thuc té
10.593,0m?), thudc thira 525 (nay 1a céac thira 282, 283 va 284), toa lac tai khém
3 (nay la khém 4), phuong 8, thanh phd Tra Vinh, tinh Tra Vinh c6 nguén goc
ctia cu HVC (chét nam 1967) va cu DTN (chét nam 1998) dé lai, nén vao nim
1998 da khai kién, yéu cau chia thira ké doi v6i dién tich dat nay. Do dé, Toa an
nhan dan tinh Tra Vinh thu 1y vu 4n va ban an so tham xac dinh quan hé phap
luat “Tranh chép thira k&”, vu 4n con trong thoi hi¢u khoi kién 1a ¢é can cu,
dung cac quy dinh tai khoan 5 Piéu 26, Piéu 37, Diéu 39 B6 luat T tung dan
su, khoan 1 Dicu 623 B0 luat Dan sy nim 2015.

[3] Xét khang cao ctua dng HVH, nhan thiy:

[3.1] V& viéc xac dinh hang thira ké: Cac duong sy déu xac dinh, cu HVC
va cu DTN c¢6 07 ngudi con chung gdm céc dng ba HVX, HTV (D), HTTr,
HTTH, HTH (V), HTH1 va HVH. Ong HVH khai cu DTN c6 mdt nguoi con
nudi tén HTH, nhung viéc nhan con nudi nay khong lam thu tuc theo quy dinh.
Ba HTTH xac dinh ba c¢6 ¢ chung v&i cu DTN luc nhd, khi 16n 1én ba co6 gia
dinh va & riéng, khong c6 tranh chap d6i véi thira dat 525. Do do, ban an so
tham xac dinh cac ong ba HVX, HTV (D), HTTr, HTTH, HTH (V), HTH1va
HVH 13 hang thira ké th& nhat cia cu HVC, cu DTN 1a c6 can ct, ding quy
dinh tai diém a khoan 1 Diéu 651 B6 luat Dan sy nim 2015.

[3.2] V& viéc xéc dinh di san:

Céc duong sy xac dinh tranh chép phﬁn dét co dién tich 10.090m? (thuc do
10.593,0m?), thudc thira 525 (nay 1a céc thira 282, 283 va 284), toa lac khom 3
(nay 1a khom 4), phuong 8, thanh phé Tra Vinh, tinh Tra Vinh va 211.024.094
dong 1a gia tri cac cay dau 16n ma 6ng HVH da ban, khong tranh chép cac tai
san khac.



Tai cap so tham, 6ng HVH cho rang cu DTN da cho ong phan dat néu va
ong da dugc cap gidy chimg nhan, nhung khong xuat trinh duge ching cir dé
chiing minh c6 viéc tang cho nay, trong khi cadc nguyén don khong thira nhan.
Tai phién toa phuc thim, 6ng HVT ngudi dai dién hop phap cia 6ng HVH cho
rang dat cua c6 B, cd S truc tiép dé lai cho 6ng HVH, khong dé lai cho cu HVC,
cu DTN va cu DTN khong ké khai ding ky quyén st dung dat. Xét thay, 1oi khai
cta 6ng HVH va 6ng HVT 1a mau thuin véi nhau va khong phu hop véi céac
chtng cr khac. Theo Phiéu cung cap thong tin ngay 28/6/2007 ctia Vin phong
dang ky quyén str dung dit tinh Tra Vinh (but luc 234) thi ndm 1983, cu Diép
Thi M¥ (tirc cu DTN) dung tén ké khai, c6 tén trong sé muc ké d6i véi thira 267,
dién tich 11.300 m? (nay la cac thira 525, 527, 528, 529, 530 va 531); nim 1991
cu DTN tiép tuc dang ky ké khai, c6 tén trong s6 muc ké dbi vai thira 525, dién
tich 10.090 m% dén nam 1992 6ng HVH méi tu ké khai ding ky. Do d6 viéc
UBND huyén Chau Thanh cép gidy ching nhan quyén st dung dat cho ong
HVH ddi voi thira dat 525 1a trai phap luat. Ban 4n so thAm xac dinh dién tich
dat tranh chap néu trén 1a di san cta cu DTN dé lai 14 c¢6 can c, dung phap luat.

[3.3] V& viéc chia di san:
[3.3.1] Trong tong dién tich 10.593,0m?

- Céc duong su théng nhat danh dién tich 409,4m? (gdm phan F dién tich
111,7m?, phan F1 dién tich 223,6m? phan A3 dién tich 74,1m?, trong d6 phan
F1 dién tich 223,6m? 1a 16i di chung vao nha thd va nha ba HTTr) va cin nha thd
trén dat 1am noi thd ciing ong ba, do tat ca cac anh chi em cung dimg tén. Trong
phan dién tich dat lam nha thd ¢6 phan A3 thudc thira 824 hién do 6ng HVT va
6ng HVT dung tén quyén st dung ciing thong nhat tach phan dién tich nay lam
nha thd khong tranh chap. Do dé, ban an so tham cong nhan sy thoa thuin nay
cua cac duong su la c6 can cu, ding phap luat.

- Cac duong su thong nhat 'khong tranh chép céc phan dat co ky hiéu B, C,
A5, A6, H nén Toa an cap so tham khong xem xét giai quyét 1a co can cu.

- Phan dién tich con lai 9.981,4m?2 (gom cac phan dat co ky hiéu A, A2, D,
D1, E, G, F2) cac nguyén don yéu cau chia thira ké. Trong phan dién tich nay c6
phan dat ky hiéu A2 va F2 c6 dién tich 245,9m? 1a phan nha ctia ba HTTr dang
0, cac duong su thong nhét cho ba HTTr duoc tiép tuc str dung va thanh toan gia
tri cho cac dong thira ké, trong nay co phan A2 thudc thira 824 hién do 6ng HVT
va ong HVT ding tén quyén str dung clng thong nhat tach phan dién tich nay
cho ba HTTr st dung va hoan lai gia tri dat cho 6ng HVH, khong tranh chap.

[3.3.2] Do di san thira ké 13 dién tich dat thudc thira 525 va tai san trén dat
sau khi ban an phuc tham s6 123/2016/DS-PT ngay 13/6/2016 cua Toa &n nhan
dan cap cao tai Thanh phd Ho Chi Minh ¢6 hiéu Iyc phap luat cong nhan toan bo
tai san nay cho 6ng HVH nén 6ng HVH da tach thira 525 thanh 03 thira 1a 282,
283 va 284. Thira 282 1a phan nha tho do ong HVH ding tén quyén sir dung,
thira dat ndy cac duong su khong tranh chip ma thong nhat dé lai lam nha tho.
Thura 283 6ng HVH chuyen nhuong cho 6ng PMT, sau do 6ng PMT da chuyen
nhuong lai cho ba STNT va ba STNT di dugc cap gidy chimg nhan quyén sir

10



dung dat. Thira 284 dng HVH 1ép thu tuc tang cho con 1a ong HVT va dng HVT,
da dugc cip gidy ching nhan quyén st dung dat. Do viéc chuyen nhuong, ting
cho tir 6ng HVH sang cho 6ng PMT, ba STNT, 6ng HVT, 6ng HVT la ding quy
dinh cta phép luat nén dugc phap luat bao vé. Nén ban an so tham khong chia
hién vat ma chia gia tri quyén st dung dét theo don gia ma cac duong su thoa
thuan 1a co6 can ctr, duang phép luat.

[3.3.3] Do 6ng HVH 1a ngudi séng chung v6i cu DTN tir nho dén khi cu
DTN chét nén 6ng HVH c6 nhiéu cong strc trong viée giit gin, ton tao va lam
tang gia tri di san. Ban an so thAm xac dinh cong strc cua dng HVH trong khéi di
san 12 40% bang sb tién 1.952.927.717 ddng (4.882.319.294 ddng x 40%) la co
can cu.

[3.3.4] Con lai s6 tién 2.929.391.577 ddng chia lam 07 suét thira ké cho céc
ong ba HVX, Huynh Thi Vui, HTTr, HTTH, Huynh Thi Hoa, HTH1 va HVH
mdi ngudi duge mot sudt bang sb tién 418.484.511 ddng. Budc dng HVH c¢b
nghia vu thanh toan cho cac dng ba HVX, HTV (D), HTTH, HTH (V), HTH1
moi ngudi bang sb tién 418.484.511 dong 1a ¢6 can ctr, dung phép lut.

[3.3.5] Ddi v6i ba HTTr duoc st dung phan dat (ky hiéu A2 va F2) hién
trang dang c6 cin nha 1a noi sinh séng voi dién tich 245,9m? ¢ gia tri bang
115.081.200 dong (245,9m? x 468.000 dong/m?) trir cho suat thira ké ba duoc
huong 12 418.484.511 dong con lai so tién 303.403.311 dong (115.081.200 dong
- 418.484.511 ddng), nén ong HVH c6 nghia vu thanh toan cho ba HTTr s6 tién
303.403.311 dong.

[3.3.6] Pbi véi sd tién 165.000.000 dong cac duong sy di tu thoa thuin
phan chia, khong tranh chap nén cac nguyén don rat lai yéu cau nay, bi don
cling thong nhat. Ban an so thim dinh chi xét xir doi v6i yéu cau chia thira ké s6
tién nay 13 co cin ctr, dung phap luét.

[4] TUr nhitng phan tich néu trén, xét thdy ban an so tham tuyén chap nhan
yéu cau khoi kién cta cac nguyén don 1a c6 cin ctr, ding phap luét. Tai phién
toa phuc tham, nguoi dai dién hop phap cua 6ng HVH khong xut trinh dugc
ching ¢t ndo méi, do d6 khang cdo ctaa 6ng HVH 1a khong c6 can cir dé chip
nhan. Can gilt nguyén ban an so tham nhu dé nghi cia dai dién Vién kiém sat
nhan dan cép cao tai Thanh phé H6 Chi Minh tham gia phién toa.

N [5] Vé 4n phi dan su phuc tham: Ong HVH 14 nguoi cao tudi nén duoc
mién an phi dan sy phuc tham.

[6] Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang
nghi, c6 hi¢u luc phép luat ké tr ngay hét thoi han khang cdo, khang nghi theo
luat dinh.

Boi cac 1€ trén,
QUYET PINH:
Can ¢t vao khoan 1 Piéu 308 B luat TS tung dan sy nam 2015, stra doi bo
sung nam 2017,
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Khong chap nhan khang cio cia 6ng HVH. Giit nguyén Ban an dan su
so tham s6 06/2021/DS-ST, ngay 30/6/2021 cta Toa an nhan dan tinh Tra
Vinh.

Cian ctr Piéu 30, Bicu 37, Dicu 39, Picu 227, Diéu 228, Picu 271, Diéu
273 BO luat To tung dan suy;

Can cir cac Diéu 611, 612, 613, 614, 649, 650, 651, 660 Bo luat Dan su
nam 2015;

Cian ¢t cac Diéu 3, 20, 21, 33 Luat Dt dai 1993;
Cian ¢t cac Piéu 100, 105 Luat DAt dai 2013;

Cian ctr diem d khoan 1 Piéu 12, Piéu 48 Nghi quyét s6 326/2016/NQ-
UBTVQH14 ngay 30 thang 12 nam 2016 quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an;

Can ctr vao Nghi dinh s6 70/CP, ngay 12/6/1997, vé an phi, 18 phi,

[1] Chap nhan yéu cau khdi kién cua cac nguyén don gbm cac ong ba
HVX, HTV (D), HTTr, HTTH, HTH (V) va HTH1, v€ viéc yéu cau chia thura ké
dbi v6i gia tri dién tich 9.981,4m? dat, nam trong tong dién tich 10.593,0m?,
thudc thira 525 (nay la cac thira 282, 283 va 284), toa lac khom 3 (nay l1a khom
4), phuong 8, thanh phd Tra Vinh, tinh Tra Vinh va tai san trén dat.

[2] Bugc 6ng HVH c6 nghia vu thanh toan cho cac 6ng ba HVX, Huynh
Thi Vui, HTTH, Huynh Thi Hoa, HTH1, moi nguoi 418.484.511 (bon tram
muoi tdm triéu bon trdm tam muoi bon ngan ba tram mudi mot) dong.

[3] Budc 6ng HVH c6 nghia vy thanh toan cho ba HTTr §6 tién
303.403.311 (ba tram 1¢ ba tri¢u bon tram 1é ba ngan ba tram mudi md) dong.

Ké tir ngay ban an c6 hiéu lyc phap luat cho d‘én khi thi hanh an xong, hang
thang bén phai thi hanh an con phai chiu khoan tién 1ai cua s6 tién con phai thi
hanh an theo muc 1ai suat quy dinh tai khoan 2 Diéu 468 Bd luat Dan sy ndm
2015.

[4] Cong nhan phan dién tich 409,4m? (gdm phan F dién tich 111,7m?
phan F1 dién tich 223,6m?, phan A3 dién tich 74,1m?) thudc thira 282 va 284, to
ban dd sb 1, toa lac khom 4, phuong 8, thanh phd Tra Vinh, tinh Tra Vinh va
cin nha tho trén dét cho cac 6ng ba HVX, Huynh Thi Vui, HTTr, HTTH, Huynh
Thi Hoa, HTH1 va HVH 1am noi thd cang ong ba (trong d6 phan F1 dién tich
223,6m? 13 16i di chung vao nha thd va nha ba HTTr). Phan dat kich thudc va vi
tri tr can nhu sau: Huéng Pong gidp phr:fm A c¢o kich thudc 17,71m, 4,15m,
1,24m, 12,00m va 15,52m; huong Tay gidp phr:fm G co kich thudc 36,31m va
12,00m, giap phﬁn A ¢0 kich thudc 19,27m; hudéng Nam giap thira 81 c6 kich
thude 36,43m; hudng Bic gidp phan A c6 kich thude 6,97m, giap phan F2 co
kich thuéc 1,20m, 1,43m va 7,67m, gidp phén A2 ¢6 kich thudc 4,33m. (kém
theo so d6 khu dét theo Cong vin s6 351/VPDKDD-KTDC ngay 27/7/2020 cua
Vin phong dang ky dat dai tinh Tra Vinh).
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[5] Cong nhan cho ba HTTr duoc quyén st dung dién tich 245,9m? c6 ky
hiéu A2 va F2 thudc thira 282 va 284, to ban dd sb 1, toa lac khom 4, phuong 8,
thanh phd Tra Vinh, tinh Tra Vinh. Phan dat kich thudc va vi tri tir can nhu sau:
Huoéng DBong giap phén A ¢6 kich thudc 11,69m; hudng Tay giap phén A ¢co
kich thude 12,21m, glap phan F1 ¢6 kich thudc 1,20m; hu:0’ng Nam giap phan A
co kich thude 6,50m, giap phan A3 c6 kich thudc 4,33m, giap phan F co kich
thudc 7,67m, giap phan F1 co kich thuéc 1,43m; hudng Bac giap phan A co
kich thudc 20,95m. (kém theo so d6 khu dét theo Cong van sé 351/VPPKPD-
KTPDC ngay 27/7/2020 cia Vin phong dang ky dat dai tinh Tra Vinh).

[6] Ong HVT va ong HVT dugc tiép tuc st dung phan dién tich con lai cua
thira 284, to bém, do so 1, toa lac khém 4, phu’b:ng 8, thémh,phé Tra Vinh, tinh
Tra Vinh theo gidy chirng nhan quyén stir dung dat da duoc cap.

[7] Pé nghi co quan c6 tham quyén dleu chinh, cap lai gidy chimg nhan
quyén st dung dat cho cac duong sy theo quyét dinh ctia ban an khi ¢6 hiéu luc
phap luat.

[8] Cac duong su co nghia vu dén co quan c6 tham quyén thuc hién nghia
vy tai chinh, lam cac thu tuc xin diéu chinh, cap lai gidy ching nhan quyén s
dung dt theo quyét dinh cua ban an khi c6 hiéu luc phap luat.

[9] Pinh chi yéu cau khoi kién cua cac nguyén don dbi voi yéu cau chia
thira ké s tién 165.000.000 dong.

[10] V¢ an phi dan su phtc tham: Mién 4n phi dan sy phuc tham cho dng
HVH.

[11] Céc quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi, c6 hi¢u luc phap luat ké tir ngay hét thoi han khang céo, khang nghi theo
luat dinh.

Truong hop ban an, quyét dinh duge thi hanh theo qui dinh tai Piéu 2 Luat
Thi hanh an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh &n hodc bi cudng ché thi hanh 4n theo qui dinh tai cac Piéu 6, 7va 9
Luat Thi hanh an dan sy; thot hi€u thi hanh an dugc thuc hién theo qui dinh tai
Piéu 30 Luat Thi hanh 4n dan su.

[12] Ban an phuc thim c6 hiéu luc phéap luét ké tir ngay tuyén an.
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