TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH THAI NGUYEN Poc lap - Tw do - Hanh phc

Bén 4n s6: 21/2020/HNGD-PT.
Ngay: 14-9-2020
V/v: Chia tai san chung sau ly hon

) _ NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI NGUYEN
- Thanh phéan Hoi dong xét xir phiic tham gom co:
Tham phan — Chu toa phién toa: Ba L& Thi Hong Phuong.

Cdc Tham phan: Ba Duong Thi Lién
Ba Nguyén Thi Thiry
- Thw ky phién toa: Ba Mai Thi Phuong Anh - Thu ky Toa an nhan dan tinh
Thai Nguyén

- Dai di¢n Vién kiém sdt nhdn dén tinh Thdi Nguyén: Ba D6 Thi Anh Van-
Kiém sat vién tham gia phién toa.
~ Ngay 14 thang 9 ndm 2020 Toa 4n nhan dan tinh Thai Nguyén xét xur phiic

tham cong khai vu an thu ly s6 13/2020/TLPT-HNGD ngay 07 thang 7 nam 2020
v€ “Chia tai san chung sau khi ly hon”.

Do ban an hon nhan gia dinh so' tham s6 26/2020/HNGD-ST ngay 28 thang 5
nam 2020 cta Toa an nhén déan thanh pho T, tinh Thai Nguyén bi khang cdo.

Theo quyét dinh dua vu an ra xét xtr phtic tham so: 19/2020/QbXX-PT ngay
28 thang 7 nam 2020 giira cac duong su:

1. Nguyén don: Chi Nguyén Thi H, sinh nim 1977

HKTT: T6 7 cii (t6 6 méi), phudng TL, thanh phd T, tinh Thai Nguyén. (CO
mat tai phién toa)

2. Bi don: Anh Lé Thanh T, sinh nam 1979

HKTT: T6 7 cii (t0 6 mi), phuong TL thanh pho T, tinh Thai Nguyén. (C6
don xin xur vang mat tai phién toa)

3. Nguoi c6 quyén loi nghia vu lién quan:

3. 1. Anh Nguyén Tién C, sinh nim 1974. Ving mit.

3.2. Chj Pham Thi N, sinh nim 1981(Vo anh C). Ving miit.

HKTT: T6 05, phudng TL, Tp. T, tinh Thai Nguyén

3.3. Ong Nguyén Xuén T, sinh nim 1955. Ving mit.

3.4. Ba Boan Thi L, sinh nam 1958 (vo 6ng T). Ving mit

HKTT: Phuong MX, thanh phé ND, tinh ND.

3.5. Ong L& Thanh N, sinh nam 1952, b dé anh T

3.6. Ba Nguyén Thi S, sinh nim 1958, me dé anh T
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Péu trh tai: X4 TH, huyén PB, tinh Thai Nguyén

(Ba S va 6ng N c6 don xin xtr ving mit tai phién toa)

3.7. Ong Duong Vin P, sinh nim 1954. Ving mit.

Tra tai: Xa HT ,thi xa PY, Thai Nguyén

4. Nguoi khang céo: Chi Nguyén Thi H 1a nguyén don.

NOI DUNG VU AN:

Theo don khéi kién va céc 16i khai tai Toa an chi Nguyén Thi H (nguyén don)
trinh bay:

Chi va anh Lé Thanh T két hon nam 2008. Anh chi c6 hai con chung la chau
Lé Tuan K, sinh ngay 15/3/2009 va Lé Tuan M, sinh ngay 14/02/2011. Nam 2017,
anh chi ly hon theo ban an s6 35/2017/HNGD — ST ngay 31/7/2017 cta Toa an
nhan dan thanh phé T. Thoi gian khi con 1a vo chéng, chi va anh T ¢6 tao lap duogc
khéi tai san chung gom:

1. Thira dét s6 293, to ban dd s 18, dién tich 130 m?, loai dét trong cdy lau
nam thudc phuong TL, thanh phd T da dugc cap GCNQSD dét sé6 CE 360582 do
S& tai nguyén va moi truong tinh Thai Nguyén cip ngay 29/9/2016 mang tén Lé
Thanh T, sinh nim 1979. Ngoai ra con mot phan dat doi du 49m? (loai dt trong
cdy lau nam) déu thudc thira 293, to ban dd sé 18, chua duoc cap GCNQSD dit.
Trén thtra dat c6 mot nha xay cép 4, xay dung nam 1976, dién tich 112,14 m? va
cac tai san trén dat gom mai ton, hang rao, san.... Tong gia trj dat va nha la
292.673.976 ddng.Ngudn gbc toan bo dién tich dat trén trudc diy 1a cua Ong
Nguyén Xuin T va vo ba Poan Thi L, sau d6 6ng T, ba L chuyén nhuong cho anh
Nguyén Tién C va vo chi Pham Thi N, anh C, chi N lai chuyén nhuong cho chi va
anh T khi con 13 vo chong.

2. 01 xe 6 t6 con nhin hiéu CHEVROLET, sb loai SPARK, bién kiém soat
20L — 6967 do anh T mua ctia 6ng Duong Van P. Gia tri xe 6 t6 1la 70.000.000
dong.

Téng gia tri tai san chung 1a: 362.673.976 dong (Ba trim sau muoi hai triéu
sau tram bay muoi ba nghin chin tram bay muoi sau dong).

Chi H dé nghi Toa an chia s6 tai san chung trén theo hudng, chi nhéan toan bo
phan nha va dit 13 179m* (gém 130m’ dat di duoc cdp GCNQSD dat va phan dat
do6i du 49m’ chua duge cdp GCNQSD dit) cing toan b tai san trén dat. Anh T s&
nhan phr:in xe 6 t6 nhan hiéu CHEVROLET, s6 loai SPARK, bién kiém soat 20L —
6967. Chi sé€ trich chia chénh 1éch tai san cho anh T .

Ngoai ra, chi H yéu cau Toa an tinh cho chi cong stic lam dau vi trong thoi
gian chung séng v&i bd me chong tai PB tir ngay 07/9/2008 dén 15/9/2016 chi da
¢ cong stc, trong coi bao quan khdi tai san chung ciia gia dinh. Chi dong gop
bang tién luong ctia ban than dé duy tri cudc séng sinh hoat chung cho cé gia dinh
gdm 6 nguoi. Dé nghi Hoi dong xét xir budc 6ng Lé Thanh N, ba Nguyén Thi S bd
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me chdng cii cua chi thanh toan tién cong strc lam dau trong 8 nam tr 96.000.000d
dén 144.000.000d tuong dwong tur 1.000.000d dén 1.500.000d/ thang thoi gian
chung song.

~ Bidon anh Lé Thanh T khai: Anh cong nhén 101 khai cua chi H vé thoi gian
két hon, thoi gian ly hon, con chung va so tai san chung vo chong tao 1ap trong
tho1 ky hon nhan chua chia nhu trén 1a dang.

Vé yéu cau chia tai san chung cua chi Hanh T c¢6 ¥ kién: Anh dé nghi dugc
56 hitu chiéc xe 6 to nhan hiéu CHEVROLET, s6 loai SPARK, bién kiém soét 20L
— 6967, trj gia 70.000.000d (Bay muoi triéu dong). Ddi véi phan tai san 1a 179m?
(gém 130m” dat da dugc cip bia do va phan dat doi du 49m® chwa dugc cip bia)
thudc thira dat sb 293, to ban d6 sb 18, loai dat tréng cdy lau nam tai phuong TL,
thanh phd Tanh dong ¥ dé cho chi H quéan 1y, str dung. D& nghi chi H trich tra cho
anh phan gié tri chénh léch tai san chung 13 111.336.000 d6ng (Mot trim mudi mot
triéu ba trim ba muoi siu nghin dong).

Vé yéu cau cua chi H doi bd me anh tra cong strc 1am dau, bao quan tai
san anh khong déng ¥ vi trong qua trinh chung sdng, chi H khong c6 dong gop gi
trong viéc xay dung, sira chita nha cira, cdc cong trinh phu. Bén canh d6 bd anh
ong Ngoc c6 luong huu, me anh c6 rudng nuong va thu nhép tir chan nu6i nén ong,
ba khong phai dua vao chu cp cta con cai. Ngoai ra, khi chi H sinh con thi me
anh 1a nguoi cham soc cac chau de anh chi di lam. Viéc chi H bo tién luong cta
minh dé mua sam mot sé van dung can thiét cho sinh hoat gia dinh, nhu thirc an,
ubng, cac van dung nho trong gia dinh d6 1a viéc dong gop chung trong sinh hoat
gia dinh.

Ngudi c6 quyén loi nghia vu lién quan (6ng Duong Vin P) tai ban tu khai dé
ngay 15/01/2020 khai: Nam 2015, 6ng c6 ban cho anh L& Thanh T 01 xe 0 t6 con
nhan hiéu CHEVROLET, sb loai SPARK, bién kiém soat 20L — 6967 s may
3172033KC1, s6 khung 004267 voi gia thoa thuan 1a 190.000.000 dong. Khi ban
hai bén co lap giéy td mua ban viét tay. Sau do, anh T khong lam lai bién s6 ma
van str dung bién sb xe tir thoi diém ong dang ky xe. Quan diém cta 6ng P ddi Vol
chiéc xe 6 t6 trén 13 6ng d3 ban cho anh T, nén khong co6 tranh chép gi va yéu cau
gi khac trong vu viéc nay. Pé nghi Toa an giai quyét vu an theo quy dinh cia
phap luat.

Nguoi c6 quyén loi nghia vu lién quan (6ng Nguyén Xuan T vo 1a Doan Thi
L) tai ban tu khai dé ngay14/01/2020 khai: Nam 2020, ong ba c6 chuyén nhuong
Cho anh Nguyen Tién C dién tich dét khoang trén 200m” va toan bo tai san trén dat
gém mot nha cip 4, dién tich khoang 130m?, dét da duoc xdy khuon vién tudng rao
bao quanh thugc t6 7 phuong TL, thanh pho T. Khi chuyén nhuong hai bén c6 1ap
gidy tor viét tay dé ngayl12/7/2016, dién tich viét trong gidy chuyén nhuong la
130m? nhung thuc té 1a bao gdbm ca phan ranh gidi di xay tudng rao. Do dit lic do
chua duoc cap QSD dat nén anh C ciing chua lam tha tuc cip gidy chimg nhan
QSD dat. Sau d6, anh C chuyén nhuong phan dién tich dat trén cho anh T va dé
nghi 6ng, ba ky hop dong chuyén nhuong thang sang cho anh L& Thanh T. Ngay
29/4/2016, vo chong 6ng, ba di ky hop dong chuyén nhugng QSD dat cho anh Lé
Thanh T dbi véi dién tich dat 130m* thudc thira 293, t& ban do sb 18, tai to 7,
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phuong TL, thanh phd T,anh T da dugc S¢ tai nguyén va moi truong tinh Thai
Nguyén cap gidy ching nhén QSD dat s6 CE360582 ngay 29/9/2016. Boi voi dlen
tich vuot ra ngoai gidy chimg nhan ma anh T, chi H dang quan ly 1a 49m?, vo
chong ong, ba khong cé yeu cau d& nghi gi vi dién tich dat nay vo chong 6ng da
chuyén nhuong cho anh C va anh C ciing di chuyén nhugng cho anh L& Thanh T .

Ngudi ¢o quyén loi nghia vu lién quan anh Nguyén Tién C, chi Pham Thi Ng
tai ban tu khai dé ngay 18/02/2020 khai: Nam 2016, anh chi nhan chuyén nhugng
tir ong Nguyén Xuan T va vo 1a ba Poan Thi L dién tich dit khoang 200 m® va
toan bo tai san trén dat gé)m mot nha cép 4, dién tich khoang 130 m?, dat d3 duoc
xay khuon vién tudng rao bao quanh thugce t6 7 phuong TL, thanh phé T. Khi
chuyén nhuong hai bén co 1ap glay to viét tay de ngay12/7/2016, dién tich viét
trong gidy chuyén nhuong 1 130m° _nhung thyuc té 1a bao gém ca phan ranh gi6i da
xdy tudng rao. Do khong c6 nhu cau sir dung nén anh, chi chua lam thu tyc sang
tén va chuyen nhuong lai phan dién tich dét trén cho anh L& Thanh T quan 1y, su
dung dong thoi nhd vo chong ong T, ba L 1am thu tuc ky hop dong chuyén nhuong
thang sang cho anh T. Ngay 29/4/2016, vo chong ong, ba T - La ky hop dong
chuyén nhuwong QSD dét cho anh T dién tich dit 130m” thudc thira 293, t& ban dé
so 18, anh T da duoc S¢ tai nguyén va mdi truong tinh Thai Nguyén cap
GNNQSD diat s6 CE360582. Boi voi dlen tich dat vuot ra ngoai glay ching nhén
ma anh T, chi H dang quan 1y 1a 49m®, vo chong anh khong c6 yéu cau dé nghi gi
vi da chuyén nhuong cho anh Lé Thanh T.

Nguoi ¢6 quyén loi nghia vu lién quan 6ng L& Thanh N, ba Nguyén Thi S tai
ban ty khai dé ngay 25/6/2019 khai: Anh T két hon véi chi H ndm 2008, sau d6 vé
chung sdng cung voi 6ng, ba trén manh dat do bd me 6ng ba d¢é lai, trén dat da co
nha & va cong trinh phu do vo chong 6ng ba tao 1ap tir nim 1994. Anh T, chi H chi
& nho va di lam. Ong N 13 Thuong ta quan ddi vé huu c6 lwong huu 14 triéu/
thang, vo ong ba S c6 2.5 mau rugng dat, khong phu thudc vao con du, con trai.
Ngoai ra 6ng, ba con chan nudi, trong trot tang thu nhap cho gia dinh.Chi H chua
bao gio phai dong gép nudi vo chong ong ba trong sudt 8 nim lam dau ngoai cac
d6 dung c4 nhan phuc vu ban than va khong c6 dong gbp gi vao khéi tai san chung
ctia 6ng, ba.Viéc chi H dé ghi ong ba tra chi tién cong stc dong gop lam dau, bao
quan tai san chung 6ng, ba khong dong .

Tai bién ban dinh gia gia ngay 20/02/2020 Hoi dong dinh gia xac dinh gia tri tai
san nha va dat ctia anh T va chi H 14 292.673.976dong. Gia tri chiéc xe 6 t6 BKS
20L 6967 1a 70.000.000dong. Tong géi tri tai san chung cta chi H va anh T 14
362.673.976 dong.

Véi nodi dung trén, tai ban an sd 26/2020/HNGD-ST ngay 28 thang 5 nim
2020 ciia Toa an nhan dan thanh phd T, tinh Thai Nguyén da xét xir va quyét dinh:

Cin ctr khoan 1 Diéu 28; Piéu 35; Diéu 39; Piéu 147; khoang 1 Diéu 227
BLTTDS nam 2015. Ap dung cac Diéu 33; 35; 59; 61 Luat hon nhan gia dinh nam
2014; Piéu 357; Piéu 468 BLDS nam 2015; Luat phi va 1é phi niam 2016; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mirc thu an phi va 1&
phi Toa an.



_1. Ghi nhén su ty nguyén thoa thuén cta chi Nguyén Thi H va anh Lé Thanh
T vé vi¢c chia tai san chung sau ly hon:

- Giao cho chi Nguyén Thi H truc tiép quan 1y va st dung dién tich dat 130
m? thudc thira dat s6 293, to ban dd sb 18, loai dat tréng cay lau nam da duoc S&
tai nguyén va moi trudng tinh Thai Nguyén cap GCNQSD dit s6 CE 360582 ngay
29/9/2016 mang tén L& Thanh T cung toan bo tai san trén dat, gdm nha xay cip 4,
xdy dung nim 1976, stra chita lai ndm 2016 c6 dién tich nha xay 112,14 m? mai
lop ton, tran ton, nén lat gach hoa 20 x 20, cira nhom kinh; Phan x4y mai ton dua ra
san xdy dung nam 2016, cé dién tich 54,7m? Phan san gach d6 xay dung nim
2016 c6 dién tich 60,26 m’ ; Hang rao B40 xay dung ndm 2016 c6 dién tich 32,7
m’; Cong sat xdy nam 2016, c6 dlen tich 4,2m°. Tam g1a0 cho chi H quéan ly, su
dung d6i voi phan dat doi du 49m lién ké trong khuén vién nha da dugc rao thuge
thira dat s6 293, to ban do sé 18, loai dat trdng cdy lau nim, chwa duoc cip
GCNQSD dét. Vi tri thira dét c6 trich luc kém theo. Tong tri gid 1a 292.673.976 @
(Hai tram chin muoi hai triéu sau tram bay muoi ba nghin, chin trim bay muoi sau
dong).

- Giao cho anh L& Thanh T quan ly va str dung chiéc xe 6 to con nhan hi¢u
C,HEVROLET, sO loai SPARK, bién kiém soat 20L — 6967 s0 may 3172033KC1,
s0 khung 004267, tr1 gia 70.000.000d (Bay muoi tri¢u dong).

2. Chi H ¢6 trach nhiém tra cho anh T phan gié tri chénh 1éch tai san chung la
111.336.000 dong (Mot tram mudi mat triu ba tram ba muoi sau nghin dong).

Ké tir ngay ban an c6 hiéu luc phap luat nguoi dugc thi hanh an c6 don yéu
cau thi hanh an ma nguoi phai thi hanh an khong tu nguyén thi hanh an thi phai
chiu 13i d6i véi s6 tién cham thi hanh an theo quy dinh tai Piéu 357; Khoan 2 Piéu
468 BLDS nam 2015, trir truong hop co6 thoa thuan khac hodc phap luat co quy
dinh khac.

Chi H, anh T co trach nhiém lién hé¢ voi cac co quan co thAm quyén dé lam
thu tuc cap GCNQSD dat va s& hitu xe 6 t6 theo quy dinh.

3. Bac yéu cau khai kién cua chi Nguyén Thi H vé viéc doi cong stirc dong
gop vao khoi tai san chung véi 6ng Lé Thanh N va ba Nguyeén Thi S.

4. An phi: Chi Nguyén Thi H phai ndp 9.066.800 dong (Chin triéu khong
trdm sdu muoi sdu nghin tdm tram dong) &n phi DSST sung quy nha nudc duoc
khau trir vao s tién tam tng an phi da ndp 1a 10.000.000d6ng (Mudi triéu dong)
theo bién lai thu s6 0001619 ngay 03/5/2019 ctia Chi cuc thi hanh 4n dan sy thanh
phé T, Hoan lai cho chi H 933.200d6ng (Chin trim ba muoi ba nghin hai trim
d6ng). Anh L& Thanh T phai nop 9.066.800 dong (Chin triéu khéng tram sdu muroi
sdu nghin tam tram dong an phi DSST sung quy nha nudc.

Ngoai ra ban an so tham con quyét dinh quyén khang céo cia cac duong sy
theo quy dinh.

Ngay 10/6/2020 (ddu Cong vin dén ngay 11/6/2020) chi Nguyén Thi H
khéng cdo vdi ndi dung:

Tai san chung nha va dat mua cua anh C 1a 250 triéu, Toa dinh gia
292.637.976 dong 1a qua cao. Chi H dé nghi dinh gia lai tai san chung.
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Pé nghi giai quyét cong stc 1am dau cia chi tir ndm 2008 dén nam 2016.

Tinh lai chi phi do dac, dinh gia, con s6 6.500.000d6ng khong khép véi bién
lai thu np. Chi H chua bao gio nhan chi tra tat ca.

Tai phién toa phtc thim, chi H giit nguyén ndi dung khang cao.

Tai phién toa phuc tham ngay 25/8/2020, chi H c6 y kién cho rang, Hoi dong
dinh gia tai san tai cip so tham da dinh gia khong dung v6i chat luong thuc té tai
san cua chi. Chi co don dé nghi dinh gid lai cac tai san chung: Toan bd tai san trén
dat (thtra dat s6 293, to ban d6 sd 18) gom; Nha xay cap 4 xay du:ng nam 1976, stra
chira lai ndm 2016, mai lop t0n, tran t6n, nén gach hoa, ctra, mai ton dua ra san,
phan san gach do, hang rao, cong sat (khong dinh gia dién tich thura dat).

Ho1 dong xét xir quyét dinh tam ngung phién toa, ra quyét dinh thanh 1ap Hoi
d6ng dinh gia lai tai san theo yéu cau cta chi H.

Tai bién ban dinh gia ngay 09/9/2020, anh Lé Thanh T la bi don trong vu an
c6 don dé nghi Vang mit khong tham gia tham dinh gia, khong nhat tri tham gia
budi tham dinh gi4 lai voi ly do: da co bien ban tham dinh tai chd vé tai san, anh va
chi H d3 nhét tri, thong nhat va cung ky. Chi H yéu cau xac dinh lai ty 1& chat
lugng con lai cta phan tai san yéu cau dinh gia, xac dinh lai khéi luong ciia cac
hang muc tai san theo yéu cau, xac dinh lai don gia ciia Hoi dong dinh gia thanh
phé. Chi H nhét tri cho Hoi dong dinh gia cua tinh van dung don gia tai quyét dinh
08/2019/Qb-UBND ngay 19/4/2019 ctia UBND tinh Thai Nguyén ban hanh quy
dinh vé dinh gia nha va cong trinh kién trac gin lién Vol dat trén dia ban tinh Thai
Nguyén dé xac dinh gia khi tai san chung theo yéu cau ctia minh.

Vé khéi lugng tai san: Hoi dong dinh gia nhét tri xac dinh khéi luong tai san
can dinh gia theo bién ban dinh gid ctia Hoi dong dinh gia thanh phd ngay
20/02/2020 1a phu hop véi thuc té.

Vé don gia: Hoi dong dinh gia thanh phd van dung dung so vdi yéu cau cua
nguyén don.

V& ty 16 chit luong con lai cua tai san can dinh gid, dé co co s phap 1y vé
viéc xac dinh ty 1¢ chat luong con lai cta tai san can dinh gia, Ho1 dong dinh gia
tinh d& nghi Toa 4n nhan déan tinh Thai Nguyén thué mét don vi tu van du diéu
kién nang luc theo quy dinh cta phap luat dén xac dinh ty 18 chat luong con lai cua
tai san can dinh gia theo quy dinh, dé 1am co so cho Hoi dong dinh gid tai san can
dinh gia theo y€u cau cua nguyén don.

Sau khi nghe dé nghi cua Hoi dong dinh gia tinh, chi Nguyén Thi H ¢6 ¥ kién
khong dé nghi Toa an nhan dan tinh moi mot don vi tu van dé xac dinh ty 18 chat
luong con lai cia céc tai san chi yéu cau dinh gia.

Tai phién toa phuc thAm hdm nay, sau khi nghe Hoi dong xét xtr dua ra cac
can cu theo yéu cau ctia Hoi dinh gia cép tinh, vé viéc moi mot don vi tu vin dé
xac dinh ty 1¢ chét lugng con lai cac tai san theo yéu cau cua chi H va ngudi yéu
cau phai nop khoan tién chi ph1 cho don vi tu van theo quy dinh. Chi Hco y kién,
khong dé nghi moi mét don vi tu van dé xac dinh ty 1¢ chat luong con lai doi Vol
cac tai san theo yéu cau dinh gia cia chi. Hoi dong xét xtr khong co cin cir yéu cau
Hoi dong dinh gia cap tinh, dinh gia lai tai san cta theo don yéu cau cta chi H.

Pai dién Vién kiém sat nhan dan tinh Thai Nguyén phat biéu su tuan theo
phap luét cua Tham phan- Chu toa phién toa va Hoi dong xét xir tir khi thy ly vu an
dén trudce khi nghi &4n da thuc hién dang cac quy dinh cua B0 luét td tung dan su.
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Vé _quan dlem giai quyét vu an, dé nghi Hoi dong xét xir ¢an ctr khoan 2 Piéu 308,
Diéu 309; Diéu 148 Bo luat tb tung dan suy. Chép nhan mét phan khang cao cua chi
Nguyén Thi H . Stra ban an so tham cta Tda 4n nhan dan thanh pho T, tinh Thai
Nguyén theo hudng bugc anh T phai thanh toan cho chi H V2 s6 tién. Béc khéang
céo cua chi H yéu cau tinh cong strc 1am dau. Chi H khong phai chiu an phi phtc
tham.

NHAN PINH CUA TOA AN:

Can ctr cac tai li¢u c6 trong hd so vu an da duoc tham tra tai phién toa, can cu
vao két qua tranh tung tai phién toa , sau khi nghe dai dién Vién kiém sat nhan dan
tinh Thai Nguyén phat biéu y kién, Hoi dong xet xur nhan dinh:

[1.] Vé thu tuc t6 tung: Pon khang cdo ctia Nguyén Thi H 1am trong han luat
dinh, da ndp du phi khang c4do nén dugc xem xet theo trinh tu phﬁc tham.

[2.] Xét khang cdo ctia chi H vé noi dung;

Yéu cau cta chi H dinh gia lai tai san trén thira dat s6 293, to ban d6 sd 18.
To0a an nhan dan tinh Thai Nguyén da thanh 1ap Ho1 dong dinh gia cap tinh dé dinh
gia lai tai san theo yéu cau ctia chi H. Tai budi dinh gia ngay 09/9/2020, Ho1 dong
dinh gia cap tinh 1ap bién ban voi noi dung: Dé co co s¢ phap 1y vé viée xac dinh
ty 1& chat lugng con lai cta tai san can dinh gia, Hoi dong dinh gia tinh dé nghi Toa
an nhan dan tinh Thai Nguyén thué mot don vi tu van du diéu kién nang luc theo
quy dinh cua phap ludt dén xac dinh ty 16 chat luong con lai cua tai san can dinh
gia theo quy dinh, dé lam co so cho Hoi dong dinh gia tai san can dinh gia theo yéu
cau cua nguyén don. Chi H khong nhat tri, do vay Hoi dong xét xir khong co cin
ctr xem xét lai gid tri tai san theo yéu cau cua chi H.

Yéu cau ciia chi H dé nghi 6ng L& Thanh N, ba Nguyén Thi S tra cong stic
lam dau: Toa an cip so tham di xem xét danh gia cac chung ctr day du va quyét
dinh: Béac yéu cau khai kién cta chi Nguyén Thi H vé viéc doi cong stc 1am dau
d6i voi 6ng Lé Thanh N va ba Nguyén Thi S 1a ¢6 can ctr. Hoi dong xét xir, khdng
c6 can clr chap nhan khéng cdo ctia chi H vé ndi dung nay.

V& ndi dung khang céo yéu cau anh T phai chiu % sb tién chi phi tham dinh
va dinh gia tai san 6.500.000dong. Xét thay, tai khoan 2 Piéu 157 cua Bo luat to
tung dan sy quy dinh: “Trudng h0’p yéu cau Toa an chia tai san chung thi moi
nguoi duoc chia tai san phai chiu phan chi phi xem xét, tham dinh tai chd theo ty 18
gia tri phan tai san ma ho duoc chia”. Nhu vay, qua trinh giai quyét vu 4an tai cip
so tham, theo bién ban quyét toan chi phi tham dinh tai 13 6.500.000dong, anh T
va chi H khong thoa thuan nghia vu chiu chi phi xem xét, tham dinh tai chd, tai
phién toa chi H dé nghi xem xét theo quy dinh. Tda an cip so tham da nhan dinh “
Trong qua trinh giai quyét vu an chi H dd nhan ndp phan chi phi t6 tung khac (gdm
chi phi do dac thim dinh, dinh gi4) 1a 6.500.000 dong (Sdu triéu ndam trdm nghin
dong) va khong c6 y kién gi khac” 1a chua dam bao quyén loi cho chi H. Hoi dong
xet xu chap nhén khang cao cua chi H vé ndi dung nay, budc anh T tra cho chi H
14 s6 tién chi phi thdm dinh va dinh _gia tai san 6.500. OOOdong la 3.250. OOOdong

Nhu phan tich néu trén, Hoi dong xét xtr ¢6 cin cir chap nhan mot phan khang
céo cua chi H vé trach nhiém chiu chi phi thim dinh gié tai cap so tham.



Pé nghi ciia Vién kiém sat nhan dan tinh Thai Nguyén 13 c¢6 cin cir chip
nhan.

V& an phi: Chi Nguyén Thi H khdng phai chiu 4n phi phac tham.

V& 1¢ phi d6i voi khoan tién chi phi dinh gia lai tai san tai cAp phtic thim ngay
09/9/2020, do chi H yéu cau dinh gia lai, anh T khong nhét tri dinh gia lai nén chi
H phai chiu toan bd chi phi dinh gia 1a 2.300.000ddng.

Vi cac 1€ trén; )

QUYET PINH:

Cian ctr khoan 2 Diéu 308, Diéu 148 Bo luat td tung dan su;

Chap nhan mot phan khang cao ciia chi Nguyén Thi H. Stra mot phan ban an
Hon nhan va gia dinh so thim s6 26/2020/HNGD-ST ngay 28 thang 5 nim 2020
ctia Toa an nhan dan thanh phd T, tinh Thai Nguyén.

Can ct khoan 1 Diéu 28; Diéu 35; Diéu 39; Diéu 147; khoang 1 Diéu 227
BLTTDS nam 2015. Ap dung cac Diéu 33; 35; 59; 61 Luat hon nhan gia dinh ndm
2014; Piéu 357; Piéu 468 BLDS nam 2015; Luat phi va 1& phi naim 2016; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mirc thu an phi va 1&
phi Toa an.

1. Ghi nhan sy ty nguyén thoa thusn ctia chi Nguyén Thi H va anh L& Thanh
T vé viéc chia tai san chung sau ly hon:

Giao cho chi Nguyén Thi H truc tiép quan ly va sir dung dién tich dat 130 m®
thudc thira dat s6 293, to ban d6 sb 18, loal dat trong cay lau nam da duogc So tai
nguyén va moi truong tinh Thai Nguyén cap GCNQSD dit sb CE 360582 ngay
29/9/2016 mang tén L& Thanh T clng toan bo tai san trén dat, gdm nha xay cap 4,
xdy dyng nam 1976, stra chira lai nam 2016 c6 dién tich nha xay 112,14 m®, mai
lop ton, tran ton, nén lat gach hoa 20 x 20, cira nhom kinh; Phan x4y mai ton dua ra
san xdy dung nim 2016, c6 dién tich 54,7m? Phan san gach d6 xdy dung nim
2016, c6 dién tich 60,26 m2 ; Hang rao B40 xﬁy dung nam 2016 c6 dién tich 32,7
m?; Céng sat xay nam 2016, co6 dién tich 42m?. Tam giao cho chi H quan ly, st
dung dbi voi phan dat doi du 49m” lién ké trong khudn vién nha da duoc rao thude
thira dat s6 293, to ban d6 sb6 18, loai dat trong cdy lau nim, chwa duogc cap
GCNQSD dit. Vi tri thira dét c6 trich luc kém theo. Tong tri gia 13 292.673.976 &
(Hai tram chin mwoi hai triéu sau tram bdy mwoi ba nghin, chin tram bdy muroi
sdu dong).

Giao cho anh Lé Thanh T quan ly va str dung chiéc xe 0 t6 con nhéan hi¢u
CHEVROLET, s0 loai SPARK, bién ki€m soat 20L — 6967 s6 may 3172033KCl,
s0 khung 004267, tri gia 70.000.000d (Bay muoi triéu dong).

2. Chi H ¢6 trach nhiém tra choanh T phr:?m gia tri chénh l&ch tai san chung la
111.336.000 dong (Mot tram mwoi mot triéu ba tram ba muoi sau nghin dong).

Ké tir ngay ban an c6 hiéu luc phap luit ngudi duge thi hanh 4n co don yéu
cau thi hanh 4n ma ngudi phai thi hanh an khong tu nguyén thi hanh an thi phai
chiu 131 dbi véi s6 tién cham thi hanh an theo quy dinh tai Diéu 357; Khoan 2 Piéu
468 BLDS nam 2015, trir truong hop co thoa thuan khac hodc phap luat c6 quy
dinh khac.



Chi H, anh T ¢6 trdch nhiém lién hé véi cdc co quan cé tham quyén dé lam
thu tuc cap GCNQSD dat va so hitu xe o to theo quy dinh.

3. Bac yéu cau khai kién cua chi Nguyén Thi H vé viéc doi cong sirc dong
g0op vao khoi tai san chung véi 6ng Lé Thanh N va ba Nguyén Thi S.

4. An phi: Chi H khong phai chiu an phi phuc tham, dugc hoan lai sb tién tam
tmg 4n phi phic tham 1a 300.000d6ng, theo bién lai thu sé 0003155 ngay
22/6/2020 tai Chi cuc thi hanh 4n dan sy thanh phd Thai Nguyén.

Chi Nguyén Thi H phai ndp 9.066.800 ddng (Chin triéu khéng tram sdu
muroi sau nghin tam tram dong) an phi DSST sung quy nha nudc duoc khiu trir vao
s6 tién tam Gng 4n phi da ndp 1a 10.000.000ddng (Mudi triéu dong) theo bién lai
thu s6 0001619 ngay 03/5/2019 cta Chi cuc thi hanh 4n dan su thanh phd T, Hoan
lai cho chi H 933.200d0ng (Chin trim ba muoi ba nghin hai trim dong).

Anh L& Thanh T phai nop 9.066.800 dong (Chin triéu khéng tram sau muoi
sau nghin tam tram dong an phi DSST sung quy nha nudec.

Vé 1¢ phi xem xét thAm dinh va dinh gi4 tai cap so tham: Chi H phai chiu s
tién 1a 3.250.000d6ng. Anh T phai chiu s tién 1a 3.250.000d6ng. S6 tién néu trén,
chi H d4 tam tmg ndp 6.500.000d6ng. Budc anh Lé Thanh T ¢6 trach nhiém tra cho
chi H s tién 3.250.000ddng.

Vé 18 phi dinh gia lai tai san tai cap phiic tham s tién 2.300.000d6ng. Chi H
phai chiu (chi H da nop du).
Ban an phuc tham c6 hi¢u lyc thi hanh.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Thai Nguyeén; THAM PHAN - CHU TQA PHIEN TOA
- TAND TPT;
- THADS TPT;
- Cac duong su;
- Luu HS;
Lé Thi Hong Phwong
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