TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM

TAI HA NOI Poc 1ap - Tw do - Hanh phic

Ban an sb: 508/2023/HS-PT
Ngay: 11 - 7 - 2023

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdam phdn - Chii toa phién tda: Ong Thai Duy Nhiém;
Cac Tham phan: Ong Nguyén Thé L¢;
Ba Lé Thi Mai.
- Thu ky phién t0a: Ba Hoang Thi Nhat Phuong - Thu ky Toa an nhan dan
cap cao tai Ha Noi.

- Dai dig¢n Vién Kiém sdt nhén din cdp cao tgi Ha Ngi tham gia phién toa:
Ong Nguyén Quang Hung - Kiém sat vién cao cap.

Ngay 11 thang 7 nam 2023, tai try s6 Toa an nhan dan tinh Cao Bang, Toa
an nhan dan cap cao tai Ha Noi mo phién toa cong khai xét xur phuc thAm vu an
hinh sy thu 1y s6: 209/2023/TLPT-HS ngay 24/02/2023 do c6 khang cao cua cac
bi cao Ma Van L, Phan Na D, Phan Na X ddi voi Ban an hinh Su SO tham so:
04/2023/HS-ST ngay 12/01/2023 ciia Toa 4n nhan dan tinh Cao Bang.

* Cdc bi cao co khang cao:
1. Ma Van L, tén goi khac: Khong, sinh nim 1984 tai Cao Bang;

Noi dang ky thuong tra: B, x N, huyén B, tinh Cao Bang; nghé nghiép:
Trdng trot; trinh d6 van hoa: 7/12; dan tdc: Tay; gi6i tinh: Nam; ton gido: Khong;
quéc tich: Viét Nam; con 6ng Ma Van V (da chét) va con ba Ma Thi T, sinh nam
1950; c6 vo la Ma Thi T1, sinh nam 1998 va 01 con sinh nam 2010; anh chi em
rudt c6 06 ngudi, bi cao 1a con 1t; tién an, tién su: Khong; bi cdo bi bat tam gitr,
tam giam tir ngdy 26/7/2022 dén nay, c6 mit tai phién toa.

2. Phan Na b, tén goi khac: Khong; sinh ndam 1994 tai Lai Chau;

Noi dang ky thuong tra: Ban M, xa P, huyén M, tinh Lai Chau; nghé nghiép:
Tréng trot; trinh d§ van hoa: 9/12; dan tdc: La hu; gidi tinh: N; ton gido: Khong;
quéc tich: Viét Nam; con 6ng Phan Hu C, sinh nam 1966 va con ba Ly Xa N,
sinh nim 1966; c6 chong Vang Van H, sinh nim 1990, ¢6 03 con, con 16n nhét
sinh nam 2014, con nho nhét sinh nim 2021; anh chi em rudt c6 07 ngudi, bi céo
1a con thir 5; tién an, tién su: Khong; bi cao b1 bét tam gir tur ngay 19/8/2022 dén
ngay 28/8/2022 duoc thay d6i bién phap ngin chin cam di khoi noi cu trd, c6
mat tai phién toa.
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3. Phan Na X, tén goi khac: Khong; sinh nam 1996 tai Lai Chau;

Noi dang ky thuong tra: Ban M, xa P, huyén M, tinh Lai Chau; noi tam tra:
Khu D, thi trdn P, huyén B, tinh Cao Bang; nghé nghiép: Lao dong tu do; trinh d
van hoa: 6/12; dan toc: La hu; giéi tinh: Nit; ton gido: Khong; qudc tich: Viét
Nam; con 6ng Phan Hu C, sinh nam 1966 va con ba Ly Xa N, sinh nam 1966; cé
chdng Pham Thanh T2, sinh nim 1991 (ciing 1a bi cdo trong vu an), c6 02 con,
con 16n sinh nam 2018, con nhé sinh ndm 2023 (mdi hon 02 thang tudi); anh chi
em rudt co 07 nguoi, bi cdo 1a con thir 6; tién 4n, tién su: Khong; bi céo bi bat
tam gitr tir ngay 09/8/2022 dén ngay 18/8/2022 duogc thay ddi bién phap ngin
chin cam di khéi noi cu tra, c6 mit tai phién toa.

* Nguoi bao chita cho bi cdo Ma Van L va Phan Na X: Ba Poan Thi T3,
Trg giap vién phap ly, thuoc Trung tdm trg gitp phap ly Nha nudc tinh C, c0O
mat.

* Nguwoi bao chita cho bi c&o Phan Na D: Ong Triéu Bang G, Tro giup vién
phéap 1y, thuoc Trung tam trg giap phap Iy Nha nude tinh C, c6 mat.

* Trong vu dn con cé: Bi cao Pham Thanh T2; ngudi ¢6 quyén loi, nghia vu
lién quan l1a Ma Thi T1, Bui Thi P khong khang cao, khong lién quan dén noi
dung khang cao nén Toa an khong tri¢u tap

NOI DUNG VU AN:

Theo cac tai li¢u co trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Hbi 20 gio 30 phut ngay 26/7/2022 t6 cOng tac Cong an huyén B phdi hop
voi Phong Canh sat diéu tra toi pham vé ma tuy Cong an tinh C 1am nhiém vy tai
khu D, thj trdn P, huyén B, tinh Cao Bang phat hién Ma Vian L diéu khién xe mod
t6 mang bién kiém soat 11L1-162.31 di chuyén dén 01 chiéc xe 6 to ban tai mau
trang (khong rd bién kiém soat) dd ¢ bén duong co biéu hién nghi van, t6 cong
tac tiép can thi Ma Vian L tha 01 tai ni lon mau xanh bén trong c6 02 boc chira
chét nhya déo mau niu xuong dat (nghi 1a ma ty), khi phat hién luc luong chire
nang, ngudi lai xe 6 to diéu khién xe tang ga chay thoat. T6 cong tac tién hanh
1ap bién ban bat nguoi pham toi qua tang ddi véi Ma Van L, thu giir vat chimg.

Ngay 28/7/2022, Co quan chirc nang da tién hanh mé niém phong can khéi
lugng va trich 1y mau dé trung ciu gidm dinh xac dinh: Vat ching thu gilt cua
Ma Van L c6 khoi lugng 1.953,35 gam (MGt nghin chin tram ndm muoi ba phay
ba lam gam).

Tai ban Két luan giam dinh s6 233/GDMT ngay 11/8/2022 ctia Phong K
Cong an tinh C két luan: “Chat nhya déo mau ndu den ben trong phong bi niém
phong gui giam dinh la Thuoc phién”.

Qua trinh diéu tra xdc dinh dwoc:

Ngay 18, 19/7/2022 Ma Van L nhéan du:qg dién thqai c‘ﬁa mot nguoi dan
ong tu xung tén la H1 nha ¢ huyén T, tinh Cao Bang dit van dé mua ciia Ma Van
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L 02 (Hai) kg thubc phién véi gia 300.000.000 dong (Ba tram triéu dong), Ma
Vin L nhén 16i tim thudc phién dé ban cho H1. Tiép d6, Ma Van L dén gap Pham
Thanh T2 dat van dé cung T2 gop tién mua thudc phién ban lai cho H1 kiém 10i;
Pham Thanh T2 nhét tri nén goi dién thoai cho Phan Na P (14 chi vo caa T2) nho
tim mua giup, dugc Phan Na P nhan 161; Khi Pham Thanh T2 lién lac trao dbi dé
mua thudc phién véi Phan Na D thi Phan Na X (vo cta T2) biét va can ngén,
nhung vi dang cin tién dé trd ng nén Pham Thanh T2 khong nghe theo 15i
khuyén. Sau khi dugc Pham Thanh T2 nho, ngay 23/7/2022 Phan Na b di tim
mua thudc phién tai khu vuc x& P, khi dang di thi D gip mot ngudi dan ong
khong quen biét dang str dung Heroine & 1& duong, P dit van dé hoi mua 02 (Hai)
kg thudc phién thi duoc ngudi dan 6ng trén dua ra gia ban 1a 40.000.000 dong/01
kg, P nhéan 16i mua va thong nhat giao thudc phién tai cau N, xa N, huyén M. Sau
khi héi mua duoc thudce phién, D goi di¢n thoai cho T2 biét 1a 80.000.000
d6ng/02 kg, T2 hira s& tra thém cho B 20.000.000 dong sau khi ban dugc thude
phién, B dong ¥; do khong c6 tai khoan tai ngan hang nén b lién lac muon sb tai
khoan cua Bui Thi P (sinh ndam 1990 tra tai khu C, thi tran M, huyén M, tinh Lai
Chau) giri cho T2 dé T2 chuyén tién cho D; sau khi c6 s tai khoan do P gui, Ma
Vin L dua cho Pham Thanh T2 40.000.000 dong, T2 lay thém tién cia minh gui
vao tai khoan ctia Bui Thi P sb tién 81.000.000 dong (1.000.000 dong la phi
chuyén tién).

Sau khi T2 chuyén tién vao tai khoan, Phuong trir s6 tién do B muon trude
d6 va tra cho B 70.000.000 dong tién mat. Sang ngay 24/7/2022 Phan Na B dén
cau N gip va dua cho mot ngudi dan ong 72.000.000 dong, nhan duge tién ngudi
dan ong trén dua cho B 02 goi thude phién; mua dugc thude phién B bdo cho T2,
sau d6 T2 bdo cho L va thong nhat D s& mang thudc phién xudng giao L tai bén
xe khach M - Thanh phd Ha Nai.

Khoang 18 gio ngay 24/7/2022 P mang theo 02 gobi thudc phién di xe
khach tir thi trdin M dén bén xe M; khoang 06 gio ngdy 25/7/2022 tai bén xe
khach M, B giao cho L 02 géi thudc phién réi di vé, nhan dugc thude phién L di
xe khach dén huyén B, tinh Cao Bang, dén khoang 17 gid cung ngay khi dén
huyén B, L mang 02 goi thudc phién dén nha cua T2 tai khu D, thi trdn P, huyén
B. L cing T2 lay goi thudc phién ra can xac dinh trong luong 1a 1,9 kg, sau khi
can xong T2 cat gidu goi thudc phién vao ti tai budng ngl ciia T2 va X, khi X hoi
thi T2 noi d6 1a thudc phién T2 va L gop tién mua vé dé ban, X khong c6 phan
g gi. Sau d6 L lién lac hen nguoi dan ong tén 1a H1 dén nhan thudc phién.

Khoang 16 gid 26/7/2022, L dén nha T2 lay thudc phién nhung T2 khong
& nha, con X dang tim & gian bén canh, L hoi iy tai thudce phién thi D néi “Po
ciia anh thi anh cit ldy d@i”, nghe vy L vao budng nga mo tu lay goi thude phién
mang di giao cho H1, khoang 20 gio 30 phut cung ngay khi L dang giao dich mua
ban thudc phién voi H1 thi bi bat qua tang, thu git vat ching, con H1 da chay
thoat.

Tai Ban hinh sy so thdm s6: 04/2023/HS-ST ngay 12/01/2023 cta Toa 4n
nhan dan tinh Cao Bang da tuyén bo: Bi cao Ma Van L, Phan Na D pham t6i

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ma%20V%C4%83n%20Ly%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90on%20S%C3%A0i,%20x%C3%A3%20Nam%20Quang,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%C3%A2m,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ma%20V%C4%83n%20Ly%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90on%20S%C3%A0i,%20x%C3%A3%20Nam%20Quang,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%C3%A2m,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ma%20V%C4%83n%20Ly%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90on%20S%C3%A0i,%20x%C3%A3%20Nam%20Quang,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%C3%A2m,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ma%20V%C4%83n%20Ly%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90on%20S%C3%A0i,%20x%C3%A3%20Nam%20Quang,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%C3%A2m,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A3n%20Na%20%C4%90%C3%B4%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20M%C3%B4%20Chi,%20x%C3%A3%20Pa%20%E1%BB%A6,%20huy%E1%BB%87n%20M%C6%B0%E1%BB%9Dng%20T%C3%A8,%20t%E1%BB%89nh%20Lai%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A3n%20Na%20%C4%90%C3%B4%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20M%C3%B4%20Chi,%20x%C3%A3%20Pa%20%E1%BB%A6,%20huy%E1%BB%87n%20M%C6%B0%E1%BB%9Dng%20T%C3%A8,%20t%E1%BB%89nh%20Lai%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A3n%20Na%20%C4%90%C3%B4%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20M%C3%B4%20Chi,%20x%C3%A3%20Pa%20%E1%BB%A6,%20huy%E1%BB%87n%20M%C6%B0%E1%BB%9Dng%20T%C3%A8,%20t%E1%BB%89nh%20Lai%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A3n%20Na%20X%C3%B4%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20P%C3%A1c%20Mi%E1%BA%A7u,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%C3%A2m,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A3n%20Na%20%C4%90%C3%B4%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20M%C3%B4%20Chi,%20x%C3%A3%20Pa%20%E1%BB%A6,%20huy%E1%BB%87n%20M%C6%B0%E1%BB%9Dng%20T%C3%A8,%20t%E1%BB%89nh%20Lai%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Pa%20%E1%BB%A6
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BA%A7u%20N%E1%BA%B7m%20Khao,%20x%C3%A3%20N%E1%BA%B7m%20Khao,%20huy%E1%BB%87n%20M%C6%B0%E1%BB%9Dng%20T%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20khu%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C6%B0%E1%BB%9Dng%20T%C3%A8,%20huy%E1%BB%87n%20M%C6%B0%E1%BB%9Dng%20T%C3%A8,%20t%E1%BB%89nh%20Lai%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20khu%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C6%B0%E1%BB%9Dng%20T%C3%A8,%20huy%E1%BB%87n%20M%C6%B0%E1%BB%9Dng%20T%C3%A8,%20t%E1%BB%89nh%20Lai%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ma%20V%C4%83n%20Ly%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90on%20S%C3%A0i,%20x%C3%A3%20Nam%20Quang,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%C3%A2m,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ma%20V%C4%83n%20Ly%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90on%20S%C3%A0i,%20x%C3%A3%20Nam%20Quang,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%C3%A2m,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A3n%20Na%20%C4%90%C3%B4%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20M%C3%B4%20Chi,%20x%C3%A3%20Pa%20%E1%BB%A6,%20huy%E1%BB%87n%20M%C6%B0%E1%BB%9Dng%20T%C3%A8,%20t%E1%BB%89nh%20Lai%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%E1%BA%A7u%20N%E1%BA%B7m%20Khao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ly
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ly
https://trolyao.toaan.gov.vn/l%20link/o%20b%E1%BA%BFn%20xe%20kh%C3%A1ch%20M%E1%BB%B9%20%C4%90%C3%ACnh%20-%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20b%E1%BA%BFn%20xe%20kh%C3%A1ch%20M%E1%BB%B9%20%C4%90%C3%ACnh%20-%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C6%B0%E1%BB%9Dng%20T%C3%A8%20%C4%91%E1%BA%BFn%20b%E1%BA%BFn%20xe%20M%E1%BB%B9%20%C4%90%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20b%E1%BA%BFn%20xe%20kh%C3%A1ch%20M%E1%BB%B9%20%C4%90%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20b%E1%BA%BFn%20xe%20kh%C3%A1ch%20M%E1%BB%B9%20%C4%90%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ly
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ly
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%C3%A2m,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%C3%A2m,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ly
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20khu%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20P%C3%A1c%20Mi%E1%BA%A7u,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20khu%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20P%C3%A1c%20Mi%E1%BA%A7u,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ly
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ly
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ly
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ly
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ly
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ly
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ly
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ma%20V%C4%83n%20Ly%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90on%20S%C3%A0i,%20x%C3%A3%20Nam%20Quang,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%C3%A2m,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A3n%20Na%20%C4%90%C3%B4%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20M%C3%B4%20Chi,%20x%C3%A3%20Pa%20%E1%BB%A6,%20huy%E1%BB%87n%20M%C6%B0%E1%BB%9Dng%20T%C3%A8,%20t%E1%BB%89nh%20Lai%20Ch%C3%A2u

“Mua ban trai phép chat ma tay””; bi cdo Phan Na X pham t6i “Khong tb giac toi
pham”;

Ap dung diém a khoan 3 Diéu 251; Piéu 17; diém s khoan 1, khoan 2 Piéu
51; biéu 38 B0 luat Hinh su; xur phat Ma Van L 16 nam tu, thoi han chap hanh
hinh phat tu tinh ttir ngay bi bat, ngay 26/7/2022.

Ap dung diém a khoan 3 Diéu 251; Diéu 17; diém s khoéan 1, khoan 2 Piéu
51; Piéu 38 B9 luat Hinh sy, xtr phat bi cdo Phan Na b 15 nam 06 thang tu, thoi
han tu tinh tir ngay bi céo di chap hanh an (duoc trir thoi gian tam giir, tam giam
tir ngay 19/8/2022 dén ngay 28/8/2022).

Ap dung khoan 1 Piéu 390; diém i, n, s khoan 1 Piéu 51 Bo luat Hinh su,
XU phat bi cdo Phan Na X 09 thang ti. Thoi han tu tinh tir ngay bi céo di chap
hanh hinh phat (dugc trir thoi gian bi tam gitr ké tir ngay 09/8/2022 dén ngay
18/8/2022).

Ngoai ra, Toa an cip so thAm con quyét dinh vé toi danh, hinh phat d6i véi
cac bi cao Pham Thanh T2 véi mac hinh phat 16 nam tu, x@ 1y vat ching, nghia
vu ndp an phi va quyén khang cdo theo quy dinh phap luat.

Sau khi xét xtr so thim ngay 13/01/2023 bi cao Phan Na P va ngay 25/01/2023 bi
cao Ma Van L c¢6 don khang cao vdi ndi dung xin giam nhe hinh phat; ngay
13/01/2023 bi cdo Phan Na X c6 don khang cdo véi ndi dung xin giam nhe hinh
phat va xin dugc hudng an treo.

Tai phién toa phiic thdm cac bi cdo Ma Vian L va Phan Na D da rat toan bo noi
dung khang cao; bi cdo Phan Na X giir nguyén ndi dung khang céo.

Bi cdo Phan Na X trinh bay: Bi cao biét hanh vi khong tb giac t01 pham cua bi
c40 13 vi pham phap ludt; nhung tai thoi diém xay ra vu an bi cao dang mang thai,
trinh do van hoa thap nhan thic phap luat c¢o phan han ché; trong qua trinh giai
quyét vu 4n bi cdo di nhan thic duge 16i 1am cua minh nén d3 dn nin hoi cai,
thanh khan khai bao, giup d& co quan chirc ning nhanh chéng 1am sang t6 vu an;
tir trude toi nay bi cao chua vi pham gi, ludn chip hanh dung cac quy dinh cia
phap luat, hién bi cdo méi sinh con thir hai dugce hon hai thang tudi, nén bi céo dé
nghi Hoi dong xét xtr xem xét giam nhe hinh phat va cho bi cdo duoc hudng an
treo dé bi cao nudi day con cai.

Pai dién Vién kiém sdt nhéan dan ccfp cao tai Ha Noi phat biéu quan diém: Tai
phién toa phuc tham, cac bi cao Ma Van L va Phan Na D di tu nguyén rut toan
bo ndi1 dung khang céo, nén dé nghi Ho1 déng xét xr 4p dung Diéu 248 Bo luat
T4 tung hinh su dinh chi xét xir phuc thim ddi véi khang céo cua bi cdo Ma Vin
L va Phan Na D.

DPdi vai bi cdo Phan Na X, Toa an cép so tham da quy két, xét xir bi cdo vé toi
“Khéng t6 giac toi pham” 1a ¢6 cin cr, voi mire hinh phat nhu ban an so thim
dbi voi bi cdo 1a phu hop. Tuy nhién, bi cdo 13 nguoi dan toc thiéu sb, trinh do
van hoa thap, bi cdo pham t0i khi dang mang thai va hién dang nu6i con dudi 36
thang tudi; qué trinh diéu tra va tai phién toa bi cao thanh khan khai bao va in
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nan hdi cai; bi cdo lan dau pham t01 va thudc truong hop it nghiém trong, nén
khong can thiét bat bi cao di chép hanh hinh phat ma cho bi cdo cai tao tai dia
phuong ciing du tinh rin de, gido duc nén ¢ can ct chap nhan mot phan khang
céo cua bi céo. Vi vdy, dé nghi Hoi dong xét xtr ap dung diém b khoan 1 Piéu
355; Piéu 357 BO luat TH tung hinh su, chép nhan mot phﬁn khang céo cua bi
c4o, gitt nguyén murc hinh phat nhu ban an so thim nhung cho bi cdo dugc hudng
an treo.

Ludt sw bao chita cho bi cdo Phan Na X trinh bay: Khong c6 ¥ kién gi vé toi
danh, chi de nghi Hoi ddng xét xtr phuc thim xem xét bi cdo 13 nguoi dan toc
thiéu sd, song & vung sdu, vung xa, cO diéu kién hoan canh hét sic kho khan,
trinh d0 van hoa thap nén nhan thirc phap luat co phan bi han ché, khi phat hi¢n
chéng bi cdo va Ma Vian L ban bac viéc mua ban ma thy, bi cdo da can ngan; bi
c40 c6 nhan than tét, 1an dau pham toi thudc trudng hop it nghiém trong; qua
trinh diéu tra va tai cdc phién toa bi cao khai bao thanh khén va that sy t6 ra &n
nan hoi cai vé hanh vi pham toi ctia minh; khi pham t6i bi cio dang mang thai va
hién dang nudi con nho méi hon hai thang tudi; bi cao co nhiéu tinh tiét giam nhe
trach nhiém hinh sy, nén dé nghi HoO1 déng xét xtr xem x€t cho bi cao mdt co hdi
dé cho bi céo cai tao tai dia phuong.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, cdn cr vao cac tai liu co trong ho so vy an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& t6 tung: Tai phién toa phuc tham cac bi cdo Ma Vin L va Phan Na b
da rut toan b nd1 dung khang cao; xét théy viéc rat khang cao cta ca hai bi cao
la hoan toan tu nguyén, nén Ho1 déng xét xr can ct Piéu 248 B luat Hinh su,
dinh chi xét xir phic tham ddi véi khang cdo cta ca hai bi cdo.

[2] Vé ndi dung: Tai phién tda bi cdo Phan Na X thira nhan hanh vi pham t6i
ctia minh nhu ban 4n so tham di quy két; xét 101 khai ctia bi céo tai phién tdoa hom
nay thdy phu hop véi 101 khai trong qua trinh diéu tra va tai phién toa so tham;
phu hop véi 161 khai cta céc bi cdo khac trong vy an cling nhu nhiitng nguoi lam
chtng; phu hop véi céc tai liéu, chimg ctr dugc thu thap hop phép c6 trong hd so
vu an. Dic biét 1a bién ban bt nguoi pham 01 qua tang, vat chung thu gitr duogc,
két luan giam dinh. Vi vay, Hoi dong xét xtr di c6 du co s dé két luan: Ngay 18,
19/7/2022 Ma Vian L, Pham Thanh T2 cung ban bac goép tién mdi nguoi
40.000.000d, tong cong 80.000.000 dong va nhd Phan Na B mua thudc phién vé
dé ban lai nham muc dich kiém 101, khi hai bi cdo ban bac thi Phan Na X nghe
dugc va da ngan can Pham Thanh T2 nhung T2 khong nghe. Ngay 26/7/2022,
sau khi mua dugc thudc phién, Ma Vian L dd mang géi thudc phién vé nha cua T2
tai khu D, thi trin P, huyén B, tinh Cao Bang giao cho T2 cat glau, khi T2 cét
gidu 02 gobi thude phién tai budng ngi clia vo chong T2 va X thi Phan Na X biét
do 1a thuéc phién do T2 cung L mua vé dé ban lai kiém 101, nhung Phan Na X
khong t giac dén co quan chuc nang. Khoang 16 gio ngay 26/7/2022 Ma Van L
dén nha cta T2 gip Phan Na X va lay 02 goi thudc phién c6 khéi lugng 1.953,35
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gam mang di ban cho mot ngudi dan ong tén H1; khi L dang giao dich thi bi bat
qua tang. Hanh vi d6 cua bi cdo Phan Na X da du yéu t6 cdu thanh t6i “Khéng to
giac toi pham” cip so tham da xét xir, quy két bi cdo voi t6i danh néu trén nhu
ban an so tham 1a co can cu, dang phap luat, bi cdo khong bi oan.

[3] Hanh vi caa bi cdo Phan Na X 1a nguy hiém cho x4 hoi, bi cdo biét
duoc cac bi cao khac thuc hién hanh vi mua ban trai phép chit ma tay, nhung bi
céo khong bao cao véi co quan c6 thim quyén dé ngan chin hanh vi ndy, ma dé
mac cho cac bi cao thuc hi¢n hanh vi pham t61, Toa an cép so' thAm quy két bi céo
theo khoan 1 DPiéu 390 Bo luat Hinh sy 14 ¢6 can ct, ding phap luat.

[4] Xét khang cdo cua bi cao Phan Na X, théy: Bi1 cdo la vo cia Pham
Thanh T2 cung 14 bi céo trong vu 4n; bi céo khi biét dugc Pham Thanh T2 va Ma
Vin L ban bac, ciing nhu thuc hién hanh vi mua ban trai phép chat ma tiy, bi cdo
da can ngan chong minh nhung Pham Thanh T2 khong nghe, 1& ra bi cao phai bao
c40 v6i co quan chirc ning dé ngan chin hanh vi pham toi, nhung bj céo da
khong thuc hién, mac cho cac bi cdo thuc hién hanh vi pham t1. Tuy bi cdo
Pham Thanh T2 va Ma Vin L mua ban trai phép chit ma tiy 1a toi dic biét
nghiém trong, nhung bi cdo vd1 Pham Thanh T2 1a vo chéng, nén day la tinh tiét
dinh t0i. Hon nira, do bi céo 1a vo ciia Pham Thanh T2 nén xét vé mit tim Iy
chung khong ai mong mudn chong minh bi xtr 1y, nén viéc bi cdo khong to giac
hanh vi pham t01 cia Pham Thanh T2 va cac bi cdo khac ciing 1a 1€ thuong tinh;
bi co 1an dau pham toi va thudc truong hop it nghiém trong, qua trinh diéu tra va
tai cac phién toa bi céo khai bao thanh khan vé hanh vi pham t01 ciia minh va that
su to ra an nan hoi cai, khi pham tdi bi cdo dang mang thai va hién bi cdo méi
sinh con dugc hon hai thang tudi, chéng bi cao la Pham Thanh T2 da bi xur phat
16 nam tu va dang phai di chap hanh hinh phat, nén néu bt bi cdo di chap hanh
hinh phat ti thi s& anh hudéng dén viéc nudi day con cai; bi cdo 1a nguoi dan toc
thiéu s6 nén nhan thirc phap luit c6 phan han ché, c6 noi cu tr rd rang, c6 nhan
than tot nén du diéu kién dé duoc cai tao tai dia phuong. Do d6, ¢6 can cu chép
nhan mét phan khang cdo cta bi cdo dé cho bi cdo duoc hudng an treo dé thé
hién chinh sach nhan dao cua phap luat ddi véi nguoi pham tdi biét an nan héi
cai, tai phién toa phuc tham, dai dién Vién kiém sat nhan dan cép cao tai Ha No1
va ngudi bao chita cho bi cdo dé nghi chap nhan khang céo cta bi céo 1a c¢6 cin
cu.

[5] Bi cao duoc chdp nhan khang cao nén khong phai chiu an phi hinh su phiic
tham theo quy dinh cua phap luit.

[6] Cac quyét dinh khac ciia ban 4n so thim khong c6 khang céo, khong bi khang
nghi nén di c6 hiéu luc phap lut ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén,
QUYET DPINH:

Can ct Diéu 248 B9 luat T tung hinh sy, dinh chi xét x{r phiic tham d6i véi
khang cao cua bi cao Ma Van L va Phan Na b.
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Can ct diém b khoan 1 Piéu 355; Piéu 357 B luat T tung hinh su; chép
nhan mot phﬁn khang cao cua bi cao Phan Na X; stra Ban an hinh su so tham sb
04/2023/HS-ST ngay 12/01/2023 cua Toda an nhan dan tinh Cao Bang; tuyén bd
bi c4o Phan Na X pham t9i “Khong t6 gic téi pham”;

Ap dung khoan 1 biéu 390; diém i, n, s khoan 1, khoan 2 Diéu 51; Diéu 65
Bo6 luat Hinh sy, xtr phat bi cdo Phan Na X 09 (chin) thang tu cho huong an treo,
thoi gian thir thach 18 thang tinh tir ngdy tuyén an phic thAim. Giao bi cdo Phan
Na X cho Uy ban nhan dan thi trin P, huyén B, tinh Cao Béng giam sat giao duc
trong thoi gian thir thach. Truong hop ngudi duge hudng an treo thay doi noi cu
tr thi thuc hién theo quy dinh cta phap luat vé thi hanh 4n hinh sy. Gia dinh
ngudi bi két an c6 trach nhiém phdi hop véi co quan, to chirc, chinh quyén dia
phuong trong viéc gidm sat gido duc nguoi dugc huong an treo. Trong thoi gian
thir thach, ngudi duge hudng an treo ¢d v vi pham nghia vy 02 1an tré 1én thi Toa
an c6 thé quyét dinh budc ngudi duge hudng an treo phai chap hanh hinh phat tu
cua ban &n da duoc cho huong an treo.

Vé an phi: Céc bi cao khong phai chiu an phi hinh sy phuc tham.

Cac quyét dinh khic cia Ban an so thim sb: 04/2023/HS-ST ngay
12/01/2023 cua Toa an nhan dan tinh Cao Bang khong c6 khang cdo, khong bi
khéng nghi c¢6 hi¢u lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND Cap cao Ha Noi; A AN 3 I o
 Tok fn tinh Cao Bér}g (03 ban): THAM PHAN- CHU TQA PHIEN TOA
- Cong an tinh Cao Bang;

- Co quan THA HS, Cong an tinh Cao Bang;

- Trai tam giam Cong an tinh Cao Béng;

- S6 tu phap tinh Lai Chau;

- Cuc THADS tinh Cao Bang;

- UBND thi trdn P, huyén B;

- Bi c4o Ma Vin L (qua Trai tam giam); Thai Duy Nhiém
- Cac bi cao (theo dia chi);

- Luu: HS; HCTP.
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